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PREFACE. 

♦^HIS edition of the Indian Statute Book, now published ih 
Four Handy Royal Octavo Volumes, contains all the unrepealed 
Acts of the Governor-General in Council, from 1834 to 1904, 

r 

which are applicable to the whole of British India. All the 
General Acts have been revised with reference to the latest 
repealing and amending Acts. Tables of Contents and Indexes 
have been added to all important Acts to enhance the useful- 
ness of Ua^ work. A Chronological Table of Contents has 
been placed at the beginning of each volume and a copious 
General Index appended to each for facility of reference. 

Rayapuram, 

Madras, 
isi May 1905. 
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Bo. do. 
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441 

1891 

I 

The Gaitle-trespass Act 
(1871) Amendment Act, 
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Repealed in part, XII of 
1891. 
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Ships Act (1841) Amend- 
ment Act, 1891. 
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ing Act, IC&l. 
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m of 1900 ; VI of 1901 ; 

1 of 1908, third sche- 
dule. 

Virtually repealed in 
part, in of 1894, s. 9. 
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The Indiaa Steam-vessels 
Aimendmmit Act, 1891. 


589 
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The Prisons Act, 1894 

Repealed in part, XIII of 
1898, s. 18. 
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XII 

The Indian Articles of War 
Amendment Act, 1894. 
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XIII 

The Repealing* and Amend-* 
ing (Armj^Aot, 1894. 

Repealed in part, I of 
1903, third schedule. 
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1895 

I 

The Presidency Small Cau^ 
Courts Act, 1895. 

Do, do. ... 
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III 
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Amendment Act, 1895. 
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1886; V of 1900, a. 6. 
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IX 
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The Indian Rsilway Com- 
panies Act, 1895. 
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Aiiiende<^ VIII of 1896, 

•79 


III 

The Indian Tariff Act (1894) 
Amendment Act, 1896. 
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IV 

The Indian Ports Act^889) 
AmendmffiUt Act, 1886. 

■* 

«M 






ofooNnms. 





C/m^nofogieat UA of Unrepeakd General AcU of the Gommor^General 

in Council — continuecL 


Taiur. 

Namber. 

Short Title. 

Repeals and Amendmmita. 

Pa««. 

1896 
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The Forei^ Jurisdiction & 
Extradition Amendment 
Act, 1896. 

Repealed by Act XV of 
second schedule. 

686 


VI 

The Indian Penal Ck>de 

Amendment Act, 1896. 

• • 


688 


VII 
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The Presidency Small Canse 
Courts Amendment Act, 
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Repealed by Act I of 1908, 
third schedule. 

688 
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688 
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quiries) Act (1860) 
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III 

Th^^idemic Diseases Act, 

Re^^^ed in part, XIII of 
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IV 

Tbe Indian Fisheries Act, 
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V 

The Repealing and Amend* 
ing Act, 1897. 

• 

Repealed in part, VI of 
1901 ; I of 1908, third 
schedule. 

70S 


VI 

The Negotiable Instrnmmits 
Act Amendment Act, 
1897. 


71« 
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VII The In^teii EaigimtiM Act • 
AineiKiment A<^ 1887. 


Repealed 

1^. 


fli 


fli 


[&0S. e* 
tended 


1908 , 


X The Qenere] Cleaeee Aot. I Repealed in par^ I oi 
1897. 1808, third aeheenle. 

A T ^ 


Amended, I ^ 1908, 
second schedule. 


7M 


PM 


XII The Local Authorities* 
(Emergency) lioans Act, 
1897. 


XIV The Indiui Short Title* Act, Repealed in pert, Vlof 
1897. 1898; VIII of 1889; 

'VrTTT ^9 lOQO. tT 


XIII of 1889; II of 
1900. 


740 


74a 


XV The Centoanient* Act, 1897. 
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Number. 
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*I%a Burmu Steam-boilers and iPruiie- 
movers Act, 1881^. 

Burma Ckkie. 


vn 

o • 

The Panch Mahals iusws Act, 1885 ... 

Bombay Code. 

' 

1 • 

VIII 

The Bengal Tenancy Act, 1885 

Bengal Code. 


X 

Estates, Oudh (amending Act I of 
1889). 

United Provinces Code. 


XXI 

The Madras Civil Courts Act, 1885 ... 

Madras Code. 

1686 

I 

The Lahore Tramways Act, 1886 

Punjab Code. 

j$ « 

in 

The Northern India Ferries Act, 1878, 
Amendment Act, 1886. 

• 

Punjab Code. 

Ct*ntral Provinces Code. 
United Provinces Code. 
Coorg Code, 

Ajmere Code. 

Assam Code. 


V 

The Mirxapur Stone Mahal Act, 1886. 

United Provinces Code, 


VIII 

Tenancy, Bengal (.amending Act YIII 
of 18SS>. 

Bengal Code. 


IX 

The Deo Estate Act, 1886 ... 

Not republished. 


XIV 

The N.-W. Provinces Rent Act, 1886... 

United Provinces Code. 


XVII 

The Jhansi and Morar Act, 1886^ 

United Provinces Code, 


XIX 

Lieutenant-Governor's Functions, 

N,-W. Provinces. 

United Provinces Code. 


XXI 

The Oudh Wasikas Act, 1886 

Not republished. 


xxn 

The Oudh Rent Act, 1886 ... 

United Provinces Code. 


XXIII 

The Dekkhan Agriculturists* Relief 
Act, 1886. 

Bombay Code. 

1887 

IV 

c 

The Indian Museum Act, 1887 

Bengal Code. 


XI 

The Sindh-Pishin Railway Act, 1887 

Baluchistan. 


xn 

The Bengal, N.-W. Provinces and 
Assam Civil Courts Act, 1^7. 

Bengal Code. 

United Provinces Code. 
Assam Code. 
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Number. 
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XV 

The Burma Military Police *Act, 1887 . 

Burma Code. 


XVI 

The Punjab Tenancy Act, 1887 

Punjab Code. 


XVII 

The Punjab Land*re venue Act, 1887 ... 

Punjab Code. 

Ajmere Code. 


xvin 

The Allahabad University Act, 1867 ... 

United Provinces Cod< 


1 XIX 

King of Oudh’s Estate 

Not republished. 

1888 

XII 

Supplementing the Bombay Municipal 
Act lU of 1886. 

Bombay Code. 


xm 

The Punjab Courts Act, 1888 

Punjab Code. 


XIV 

Kin of Oudh’s Estate 

Not republished. 


XVIII 

Financial Commissioner, Burma 

Burma Code. 

IS89 

m 

The Lower Burma Village Act, 1889 ... 

Burma Code. 


V 

%• 

Coroners (amending Act IV of 1871) ... 

Bombay Code. 

Madras Code. 

Bengal Code. 


IX 

The N.-W. Provinces and Oudh 
Kanungos and Pat war is Act, 1889. 

United Provinces Cod 


XVI 

The Central Provinces Land-revenue 
Act, 1889. 

Central Provinces Cod 


XVIII 

The Central Province sMunicipal Act, 

IftftQ .A 

Central Provinces Cod 


1890 VII The Oomptolr National d’Escoaipte de Not republished* 

Paris Act, 1890. 

XX The N.-W. Provinces and Oudh Act» United Provinces Code. 
1890. 

1891 VIII Easements (extending Act V of ISSS). United Provincee Code. 

Bombaj Code. 

Xiy The Oudh Courts Act, 1891 ... United Provinces Code. 

fl 

XV The Moorshedabad Act, 1891 ... Not republished. 

XX The Punjab Municipal Act, 1891 ... Punjttb Code. 


The Benson Port Commissioners Act Burma Code. 
(1879) Amendment Act, 1892. 


1 ^ 
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Kim^er* 

Short Titio. 

Where fhBalnib 

802 

IV 

Couit of Wttdt Act ^Bmgtkl) Amend- 
mctit Aet» I802i' 

Bmigal Code. 

Aaenm Code. 


- V 

Tkc Bfmgml Militcvj Act, 1802r 

Bengal Code. 


VII 

TIm Madnui City Ohril Ooart Act, 1802. 

Madraa Code. 


ix 

Tke Loorer Barma T#wiu Act, 1802 ... 

Burma Code. 


u 

The Forahat hletate Aet» 1808 

Bengal Code. 


III 

Hi* Oorenuamt Teiuuita (Punjob) Act, 
1893. 

Punjab Code. 

t808 

VI 

Sir Dinehaw Manockjee Petit 

Not repuhliahed. 


XI 

The Tributary Mahals of Oriata Act, 

180a 

Bengal Code. 

1804 

IV 

*“• 

Bombay Code. 


XI 

The Lower Burma Village Act ; 1880, 
Amendment Act, 1884. 

Burma Code. 

% 


XV 

The Enginecra’ Oertificatee Validation 
Act, 1894. 

Bombay Code. 

1805 

11 

1 

The Burma Boundanea Act Amend* 
ment Act, 1806. 

Burma Code. 


VI 

The Dekkhan Agriculturista* Belief 
Act, 1896. 

% 

Bombay Code. 


XI 

Pe^^ud Tenaaaerim Validation Act, 

Burma Code. 


XVI 

The Hepealiiig and Amending Aal 
1806. 

Bombay Code. 


xvni 

The Low 4^ Bnrsaa Villages and Towns 
l.aaw Amendment Act, 1806. 

Burma Code. 


XIX 

Oomtia Pnajah ^amending AetXVUI 
ofMbft 

Punjab Code. 

1806 

■ xn 

The Baotae Act, 1806 •«. 

i 

. . ■) 

Ajmere Code, 
timuehielan Coda. 
Burma Code. 

Central PtoriaOei f^ode. 
Cootg tfiodew 

United Prorineea Uodee 
Punjab CMee 
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Where pnhliehed. 

leoi 

xvn 

Lmd Revenue Punjab (aiawBdinff Aet 
X VH «rf leer). 

Pni^lab Ood^ 

1 

XVlIl 

Munieipelities, Panjab (amending Act 

xx^iaoix 

Pni^h Oode. 


XX 

The Sindh' Incumbered Eatatee A-it', 
ISM. 

Bombay Code. 

1807 

XVI 

The Oitdh Oourta Act (1891) (Amend- 
ment Act, 1897). 

United Provittcec Code 
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CHRONOLOGICAL LIST OF REPEALED ACTS OF THE 
GOVERNOR-GENERAL IN COUNCIL, BOTH 
GENERAJ- AND LOCAL. 


Year. 

Nttiaber* 

Short Title. 

By what Act Kepealed. 

1885 

IV 

r f 

The Oa<Sh Additional Judicial &om* 

miaeioner’s Act, 1885. 

• 

Act XIV of 18»l. 


V 

1 

Porta (amending Act XII of 1875) 

Act X of 1888. 


VI 

Excise (amending Act XXII of 1882). 

Act XII of 1896. 


XI 

Manic ipalitiea. Lower Burma (amend- 
ing Act XVII of 1884). 

Act XIX of 1888. 


XIV 

The Burma Courts Act^ 1885 

Act XI of 1889. 


XVI 

The Oentral Prorinoes Courts 

Act, 1886. 

Act II of 1904. 


XVII 

The Central Provinces Government 
Wards Act, 1886. 

Act XXIV of 1809. 


XIX 

The Indian Securities Act, 1885 

Act XIII of 1886. 


XX 

Postponing temporarily the operation 
of certiun proyisions of the Bengal 
Tenancy Act, 1885. 

Act XII of 1891. 

1886 

XII 

The Petroleum Act, 1886 

Act VIII of 1889. 


XV 

! 

Land-revenae, N.-W. provinces 

(amending Act XIX of 18/3). 

Act 1 of 1903. 


XVI 

The Lower Burma Gaols Delivery Act, 
1886. 

Act XI of 1889. 


XX 

The Upper Burma Laws Act, 1886 ... 

Act XIU of 188^ «. 18 


XXIV 

Glanders and Farey (extending Act, 
XX of 1879 to Bombay). 

Act XII of 1881. 

1887 

I 

The (31eneral CHauaeB Act, 1887 

Act X 1887. 


V 

Criminal l^rooedore (amending Act X 
of 1882). 

Act V of 1808. 


vra 

Abolishing Military Courts of Bequests 

Act xn of 1891. 


xni 

The Electrieity Act, 1887 ... 

v-«i 

Act in of 190S. 
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GmMotagical Li^ &/ Repeakd Acts of As Goverttoi^Gsneral m Cound/^ 

both General and Local — continued. 



Number, 

Short Title. 

By what Act Repealed. 

1887 

XXI 

The Inland Bonded Wardhouaea Act, 
1887. 

Aet VIII of 1896, 

1888 

I 

Stamps (amending Act I of 1879) 

Act n of 1899. 


IX 

Repealing Contagious Diseases Acts... 

Act XII of 1891, 


XV 

The Shan States Act, 1^^ ... 

Act XIII of 1898, 8. 18. 


XVI 

Repealing Act VII of 1867 and Mad- 
ras Regulation XIV of 1^2. 

Act XII of 1891. 


XIX 

Municipalities, Lower Burma (amend- 
ing Act XVII of 1884), 

Act XIII of 1898, 8, 18. 

1888 

XI 

The Lower Burma Courts Act, 1889 .. 

Act VI of 1900, a. 48. 


xir 

Merchandise Marks (amending Act 
IV of 1889). 

Act XII of 1891. 


XIV 

Indemnity to certain Witnesses 

Act XVI of 1896. 


XVII 

o 

The Central Provinces Tenancy Act, 
1889. 

Act XI of 1898, t. 100. 


XIX 

The Central Provinces Village-sanita- 
tion Act, 1889. 

Act XI of 1902. 

1890 

IV 

Civil Courts, Central Provinces 
(amending Act XVI of 1885). 

Act II of 1904. 


• XII 

Tariif (amending Act XI of 1882) 

Act VIII of 1894. 


XIV 

Petroleum (amezMing Act XII of 1886, 
Schedule). 

Act VIII of 1899. 

- 

XV 

Paper Currency (amending Act XX of 
1882). 

Act XXI of 1896. 


XVII 

The Indian Census Act, 1890 

Act I of 190S. 

1891 

IV 

1 

Criminal Procedura (amending Act X 
of 1682). 

Act V of 1898. 


XIX 

The Upper Burma Laws Act Amend* 
ment Act, 1891« * 

Act XIII of 1898, s. 18 


XXI 

Municipalities, Lower Burma (amend- 
ing Act XVII of 1884). 

Act XIII of 1898. 


xxn 

Inland Emigration (extending Act 
I of 1882). 

Act VII of 1893, s. 88. 

1898 

I 

Tariff (amending Act XI of 1882) 

Act Vin of 1894: 




xn MOTAUm AflTB. 

Ountnii^^iaA Lot 6/ RepttiM Acts »/ Mu Gtimwmor4i«mrti 

both Getuml intd 


V«ir. 

Niimb«r« 

Bhort Titlt. 

By wbat Aot BepoaloA 

1893 

V 

The ForeigA jAnedletkm (C«]ptel 
Sentenoee) Aet^ 1898. 

Aotniorifloa . 


VII 

The Inland Emigration Aet^ 1866 

Aet VI Of 


IX 

Tarid* (amending Act XI of 1886) 

Aet Vni of 1884. 


X 

Eaciee (amending Act XXII of 1881). 

Act XII of 1896. 

1894 

1 

VI 

Stamps (amending Act I of 1879) 

Act IJ of 1889. 


VII 

Priaontw. Act V of ISTl (Amondment 
Act, 1894). 

Aot HI of 1900. 


X 

Oiminal Procedure (amending Act X 
of 1882). 

Act V of 1896. 


XIV 

Municipalities. Lower Burma (amend- 
gin Act XVII of 1884). 

Act XIII of 1888, 8. 16. 


XVI 

Tariff (amending Act VIII of 1894) ... 

Act 1 of 1908. 


XVII 

The Cotton Duties Act, 1894 

; Aet II of 1896. 

1895 

IV 

Criminal Procedure (amending Act 
X of 1882). 

Act V of 1898. 


V 

The Cantonments Act Amendment 
Act, 1895. 

Act XV of 1897. 


IX 

The Extradition (India) Act, 1895 

i ‘ 

Act XV of 1903. 


XVII 

o 

The Marriages Validation (Bangalore) 
Act, 1895, 

Aet XI of 1901. 


XXI 

Laws, Upper Burma; Shan States 
(amending Acts XX of 1886 and XV 
of 1888X 

Aet XIII of 1688, .. 18 

1896 

V 

The Foreign Jnrisdietion and Extra- 
dition Amendment Act, 1896 

Acft XV of 1808. 


VII 

The Prieidency Small Cansa Courts 
Amendment Act, 1896. 

Aet I of 1808 


xm 

Criminal Proeedure Code <t888> 
Amendment Act, 1896. 

Aet V of 18ep. 


xiv 

GoTotBinoat PoBjob (om— d- 

Aet in of 1888). 

Aet I of UOB. 
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Bmnxh&o ACTS. 


XVII 


Chmmlogkal Lut of Repealed Ads of the Govemor-demral in Council^ 

both General and Local — continued. 


War, Number. Short Title. By what Act Repealed. 


1896; XV The Glanders and Farcy Act, 1896 ... Act XIII of 1899. 

XVI Post Office (amending Act XIV of Act VI of 1898. 
1866). 

• • 

XIX The CeiitiMil Provinces Additional Act 11 of 1904. 
Judicial CommissioneVs Act^ 1896. 

I 

1897 XI The Bhopal Coinage Act, 1897 ...jActI of 1906. 

I 

XI 11 The Indian Stamp Act (1879) Amend- Act II of 1899. 
meat Act, 1897. 


VoL 








THE 


UN REPEALED ACTS 


OF THE 




GOVERNOR-GENERAL IN COUNCIL 


Or E 13i A L, iLC*r 

[APPLICAHLE TO 'I’HE WHOLE OE BRITISH INDIA]. 


AC'r 11 OF 1885 .* 


RI^rKIVHO THi^: G..(;.’S ASSENT ON THE 30TH JANTAKN 1885. 


Act ZZ 
of 

1885. 


An Act to amend the Negotiable Instruments Act, 1881. 

Whereas it is expedient 10 amend the Negoiiible Instruments Ai t, 
1881, in manner hereinafter appearing ; It is hereby enacted as follows : — 


0 

Short title. 


1 . This Act may be called the Negotiable 
Instruments Act, 1885. 


2 . In the fourth paragraph of section 7 of the Negotiable Instruments 

Amendment of section 7, Act, 1 88 1, for the words “When acceptance is 
Act XXVI of 1 881. refused and the bill is protested for non-accept- 

ance the following shall be substituted, namely : — “ When a bill of 
exchange has been noted or protested for non-acceptance or for better 
security.’* 


♦ For Statement of Objects and Reasons, see Gazette of India, 1884, Part V, p. 19 ; 
for Report of the Select Committee, see ihid., 1886, Part V, p. 39T and for Proce^ings 
in Council, see iftid., 1884, Supplement, pp. 393 and 399, and ihid.^ 1886, Supplement, 

p. 183. 

This Act is now in force in the whole of Upper Burma (except the Shan States) as 
beiuR part of the original Act XXVI of 1861, declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898), gee the First Schedule and s. 4. 

Act II of 1886 had been previously declared in force in the town of Mandalay 
only In Upper Burma by the Upper Burma Laws Act, 1886 (XX of 1886), s. 6 (/), now 
repealed by Act XIII of 1898. 

Vol. Ill— 1. 
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NEGOTIABLE INSTRUMENTS. 


t n 

Df 

> 85 . 


New section inserted after 3 * After section 45 ss^ine Act the 

section 45 of the same Act. following shall be inserted : — 


“ 45A. Where a bill of exchange has been lost before it is over-due. 
Holders’ right to dupli. the person who was the holder of it may apply to 
cate of lost bili. drawer to give him another bill of the same 

tenor, giving security to lhe« drawer, if required, to indemnify him against all 
persons whatever in case the bill alleged to have been lost shall be found 
again. 


** If the drawer on requa^t as aforesaid refuses to give such diiplicafb 
bill, he may be compelled to |lo so. “ • 


Addition to mentions 61 
and 64 of the same Act. 


* 4 - To section 61, and the first paragraph of 
section 64, of the same Act, the following shall be 
added : — 


“ Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient. ’* 


Addition to section loi 3 . ^ o Section loi of the same Act the 

of the same Act. following shall be added : — 

“ A notary public may make the demand mentioned in clau.se (r) of this 
section either in person or by his clerk or. wliere authorized by agreement or 
usage, by registered letter.” ® 

Section inserted after ser- 0 * After section 104 of the same Act the 

tion 104 of the same Act. following shall be inserted 

104A. For the purposes of this Act, where a bill or n^te is required 

When noting equivalent be protested within a Specified time or before 
to protest. some furtk?er proceeding is taken, it is sufficient 

that the bill has been noted for protest before the expiration of the specified 
time or the taking of the proceeding ; and the formal protest may be extended 
at any time thereafter as of the date of the noting. 

[Section 108 of the same Act^ in part, repealed^ Rep, by the 
Repealing and Amending Act, i8gi (^XIl of 

Amendment of section t u 

109 of same Act ^ o. In the same Act, section 109, 

(«) for Ae words “ in the presence of a notary public subscribe the 
bill with his own hand and ” the following shall be substituted, 
namely “ by writing on the bill under his hand.” 

[Repeal of last twelve words of section tog.} Rep. by the Repeal- 
ing and Amending Act, i8gt {Xfl of /8gt). 



TRANSFER OF PROPERTY. 


8 


•m 

9. In the same Act, section 113, after the Act XIZ 

words ‘vihe person so paying the words “ or his ^ 
agent in that behalf ** shall be inserted. 1B8B. 

10. After Chapter XVI of the same Act the 
following shall be inserted : — 

“ CHAPTER XVII.. 

Notaries Public. 

^ “ 138. The Governor-General in Council may, from time to time, by 

Power to appoint notaries notification in' the official Gazette, appoint any 

P^Hic. person, ' by name or,by virtue oPhis office, to be a 

notary public under this Act and to exercise his functions as such within any 
local area, and may, by like notification, remove from office any notary 
public appointed under this Act. 

139. The Governor-General in Council may, from time to time, by 
power to make rules for notification in the official C^azette, make rules con- 
notaries public. sistent with this Act for the guidance and control 

of notaries public appointed under this Act, and may, by such rules (among 
other matteFs), fix the fees payable to such notaries.” 


Amendment of section 
1 13 of same Act. 


New chapter added to 
same Act 


ACT 111 OF 1885.* 

KKCEIVED THV. Ci.-G.’S ASSENT ON THE 30T11 JANUARY 1885. 


An Ad to amend the Transfer 0/ Property Acty 1882, 

Whereas it is expedient to amend the Transfer of Property Act, 1882 ; 
It is hereby enacted as follows : — 


Amendment 0I' section i 
of Act IV of 1882. 


1, For the fifth clause of section 1 of the said 
Act the following shall be substituted, namely : — 


“ And any Local Government may, with the previous sanction of the 
Governor-General in Council, from time to time, by notification in the local 
official Gazette, exempt, either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely : — 

“ Sections 54, paragraphs 2 and 3, 59, 107 and 123." 


♦ Short title, “ The Transfer of Property Act (1882) Amendment Act, 1886,” nae 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of IridlOy 1f8H4, Part V, p. 476 ; 
for Report of the Select Committee, see ibid., 1886, Part V, p. 37 ; and for Proceedings 
in Council, see ibid., 1884, Supplement, pp. 1169 and 1273, and ibid , 1886, Supplement, 
p. 186. 

This Act is in force (1) in the whole of the territories, other than the Scheduled 
Districts, under the administration of the Government of Bombay, see Bombay Gov- 
ornment Gazette, 1892, Part I, p. 1071 ; C-^) the area included within the local limits of 
the (Ztdinary civil jurisdiction of the Recorder of Rangoon, see Burma Gaeette^ 1892, 
Part L p, 373, as being part of the Transfer of Property Act, 1882 (IV of 1882). 
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TRANSFER OF PROPERTY. 


till 

Of 

B85. 


3 . The following clause shall be deemed to have been added to the 

first section of the said Act from the date on 

Addition to same section. .... . , , 

which It came into force, namely : — 

“ Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to 
any district or tract of country for the time being excluded from the operation 
of the Indian Registration Act, 1877, under the power conferred by the 
first section of that Act or otherwise/' 

Addition tosectiiin 4 of 3 - To Section 4 of the said Act the follow- 

same Act. ing shall be added, namely : — 

“And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 
supplemental to the Indian Registration Act, 1877.” 

Addition to section 6 of 4. To section 6 of the said Act the follow- 

same Act. ing clause shall be added : — 

“ (/) Nothing in this section shall be deemed to authorize a tenant 
having an untran.sferable right of occupancy, the farmer of an 
estate in respect of which default has been made in paying 
revenue or the lessee of an estate under the management of a 
Court of Wards to assign his interest as such tenant, farmer 
or lessee.” 


Amendment of section 
69 of same Art. 


B. In section 69 of the said Act — 


(rf) after the words “ is valid in the billowing cases ” 
in no others ” shall be inserted ; and 


the words “ and 


(//) after the words “Hindu, Muhammadan or Buddhist,” in both 
places where they occur, there shall be inserted the words “ or 
a member of any other race, sect, tribe or cla^s from time to 
time specififed in this beiialf by the Local Government, with the 
previous sanction of the (iovernor-General in Council, in the 
local ofificial Gazette.” 



EXCISE; SEA CUSTOMS. 


ACT IX OF 1885.* * * § 


KKCKIVKD THE G.-G,’S ASSENT ON THE 29TH MAY 1885. 

A/t Act . . , ^ to amend . . . % the Bengal Excise 

Act, i8y8, and the Sea Customs* Act, 1878. 


Whkrkas it is expedient . f to amend . J 

s^tion 18 of the Bengal Excise Act, 1878, and sections 145, 149 and 207 of 
the Sea Customs Act, 1878, in manner nereinaiter appearing; It is hereby 
enacted as follows : — 


Aot XX 
of 

1886. 


1, [Repeal of part of section 6 of Act XI of 188 2 Rep, bv the Re- 

pealing and Amending Act, 18 gi {XII of t8gr), 

2. [Amendment of section 7 of Act XXII of 1881 Rep. by the Excise 
Act, i8g6 (XII of i8g6). 


3. In section 18 of tiie Bengal Excise Act, 1878, lor the words at the 

Amendment of section ''ate leviable under .my Tariff Act for the time 

18 of Bengal Act VII of being in force ' the words “ at such rale as the 

Local Government may from time to time fix in 
respect of such spirituous liquor ' shall be substituted ; but nothing in this 
section shall affect any Act passed after this Act comes into force by the 
Lieutenant-Governor of Bengal in Council. 


4. The duty now fixed by the Local Government under section 6 of 

Saving of duties already ■'‘-‘I’ as leviable on spirit 

6 of manufactured in all or any of the distilleries 

situate in the territories under its administration, 


fixed under section 
Act XI of 1882. 


or in any part 6f such territories, shall, in places in which , . || 

the Bengal Excise a\ct, 1878, is in force be deemed to be the duty fixed by 


# 


* Short title, " The Excise and Sea Customs Law Amendment Act, 1885, ’’ eer the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see (tazettf of India, 1884, Part V, p. 599 ; 
and for Proceedings in Council, see ibid., 1884, Supplement, pp. 1651 and 1709, and ibid., 
1885, Supplement, p. 897. 

So far as the Act amends the Sea Customs Act, 1878 (VIII of 1878) it is in force 
in Upper Burma (except the Shan States) as being a part of that Act declared in force 
there by s. 4 and the First Schedule to the Burma I-.aws Act, 1898 (XTII of 1898). 

Ss. 1, 8 and 4 of this Act have been declared in force in theSanthal Parganas 
by the Santhal Parganas Settlement Regulation (III of 1872), s.'3, as amended by the 
Santhal Pyganas Laws Regulation, 1886(111 of 1886), s. 2, printed,^ngal Code, Vol. I, 
Ed. 1889, p. 597. 

t The words to repeal part of section (> of the Indian Tariff Act, 1882, and *’ were 
repesded by the Repealing and Amending Act, 1891 (XII of 1891). 

% The words “ the Excise Act, 1881,” in the title and the words “ section 7 of the 
Excise Act, 1881,*’ in the preamble were repealed by the Excise Act, 1896 (XII of 1896). 

§ Repealed by the Tariff Act, 1891 (VIII of 1894). 

H The words “ the Excise Act, 1881. or ” were repealed by the Excise Act, 1896 
(XII of 1896). / 
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SkA PASI^liNGERS. 


MXMI 

Of 

&S8& 


the Local Government under section . . . . ♦ i8 of that * Act, . . 

« .as amended by this Act. . . * 

5 . (/) In section 145 of the Sea Customs Act, 1878, after the word 

Amendment of sections words “except when provision is 

145 and 149 of Act VIII of made by any enactment for the time being in force 

for its being intermediately deposited in a licensed 
warehouse shall be inserted. 


In section 149 of the same Act, after the words ** custom-house ” the 
words or to a warehouse licensed under any enactment for the time beipg 
in force " shall be inserted, 

6 . In section 207 of the same Act, for the word “ respectively ” the 

Amendment of section words “ or any like body hereafter created for any 
207 of the same Act. Other port ’’ shall be substituted. 


ACT XII OF 1885. 


KECEIVKI) THE S ASSENT ON THE 22 nj ) JULY 1885. 


An Act to amend the law relating to the Carriage of Passengers by Sea, 

Whkrkas by section 99 of an Act of the Imperial Parliament called 
“The Passengers Act, 1855, it is enacted that “ it shall be lawful for the 
Governor-General of India in Council, from lime to time, by any Act or Acts 
to be passed for that purpose, to declare that this Act’ or any part thereof 
shall apply to the carriage of passengers upon any .voyage, from any ports or 
places within the territories of British India, to be specified in such Act or 
Acts, to any other places whatsoever, to be also specified in such Act or Acts ; 
and it is thereby also enacted that “ on the passing of such Indian Act or 
Acts, and whilst the same shall remain in force, all such pafts of this Act as 
shall be adopted therein shall apply to and extend to the carriage of pas- 
sengers upon such voyages as in the said Indian Act or Acts shall be specified. 
The provisions of such Indian Act shall be enforced in all Her Majesty's 
possessions in like manner as the provisions of this Act may be enforced ; " 

And whereas certain parts of the said Act of Parliament were by Act II 
of 1 860 (Jo amend the law relating to the carriage of passengers by sea) made 
applicable to the carriage of passengers upon certain specified voyages ; 

• The following changes in s. 4, namely, the alteration of “sections” for “ section,*’ 
the omission of the ymrd “and ” in the last line, the alteration of the word “ this ” to 
the word “that” and of the word “ Acts ” to the word ” Act,” and the omission of the 
word “ respectively ” at the end of the section, have been necessitated by the repeal of 
the figure •* 7 ” as relating to the Excise Act. 1881 (XXI of 1881), by the Excise Act, 
1896 (XII of 1896), which rei)eals so much of this Act as relates to Act XXII of 1881. 

t For Statement of Objects and Reasons, see GaztftU of India^ 1884. Part V, p. 602 ; 
for Report of the Select Committee, see ibid., 1885, Part IV, p. 185 ; and for Proewdings 
in Council, see ibid,, 1884, Supplement, pp. 1652 and 1709, and ibid,^ 1885, Supplement, 
p. 1179. 

X Printed, Collection of Statutes relating to India, Vol. 1, Ed. 1881, p. 640. 
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and com- 


Certain provisions oli the 
Statutes made applicable 
to specified voyaj^es from 
India 


And whereas by an Act of the Imperiai Parliament called ** The Pas- 
sengers Act Amendment Act, 1S63,'' certain parts of the Passengers Act, 
1855, which were so made applicable, have been amended, and it is provided 
that the said Acts of the Imperial Parliament shall be construed together as 
one Act ; 

And whereas it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the* parts of that Act so made 
applicable, and it is also expedient to apply those parts so amended to the 
carriage of passengers upon certain voyages not specified in Act II of i8fio; 

* It is hereby enacted as follows : — 

Short title and com- 1 - (/) This Act may be called the Indian 

mencement. Passengers Act, 1885 : and 

(2) It shall come into force on the first day of October, 1885. 

2 . [Repeal of Act 1 1 of 1860.. Rep. by the Repealing and Amending 
Acly t8gt {XII of i8gi). 

8 . The provisions contained in sections 4, 5 and 6 of this Act, and the 
^ . . . schedule hereto annexed (being parts of the Pas- 

staiutes made applicable sengers Act, 1855, as amended by the Passengers 

to^specified voyages from Act Amendment Act, 1863), are declared applica- 

ble to the carriage of passengers upon the follow- 
ing voyages, namely 

{a) voyages from the ports of Calcutta, Madras and llombay to the 

British Colonies of Mauritius, Jamaica, British Guiana, Trinidad, 

St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and 
• • • 

; 

{b) voyages from the ports of Calcutta, Madras and Bombay to the 
French Colonies of Reunion, Martinique, Guadeloupe and its 
dependencies, and Guiana ; 

(r) voyages from the ports of Calcutta, Madras and Bombay to the 
Netherlands colony of Dutch Guiana ; 

{d) voyages from the ports of Calcutta, Madras and Bombay to the 
Danish colony of St. Croix ; 

{e) voyages under the Native Passenger Ships Act, 1876, from Calcutta, 
Madras, Bombay, Karachi, Rangoon and other ports in British 
India to the Straits Settlements, to the protected Native States 
adjoining the Straits Settlements, to Australia, and to ports in 
the Red Sea, Gulf of Aden or Persian Gul^and on the East 
Coast of Africa. 

4« If the passengers or cabin -passengers upon any such voyage as is 
^ I specified in the last preceding section are taken off 

Governors or Consuls ... . . ..j 

may pay expenses of pas* from the ship carrying them or are picked up at 

sengers uken off passen- sea from any boat, raft or otherwise, it shall be 

ger-ship. lawful, if the port or place to which they are con- 


▲et arxx 

of . 
X885. 
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SEA PASSENGERS. 


Bt vcycd is in any oC Her Majesty s colonial possessions, for the Governor of 

of such colony, or for any person authorized by him for the purpose, or, if in 

foreign country, for Her Majesty’s Consular Officer at such port or 
place therein, to defray all or any part of the expenses thereby incurred. 

B. If any passenger or cabin-passenger of any such passenger-ship as 
^ ^ , aforesaid, without any neglect or default of his 

may send on passengers, if own, finds himself within any colonial or foreign 
the master of the ship fail port or place Other than that for which the ship 

^ was originally bound, or at which he, or tjie 

Emigration Agent, or any' publid officer or other person on his behalf, 
has contracted that he sho^ald land, it shall be lawful for the Governor 
of the colony, or for any^ person authorized by him for the ))urpose, 
or for Her Majesty’s Consular Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to his 
intended destination, unless the master of the ship, within forty-eight 
hours of the arrival of such passenger or cabin-passenger, gives to the 
Governor or Consular Officer, as the case may be, a written undertaking 
to forward or carry on within six weeks thereafter the passenger or cabin- 
passenger to his original destination, and unless the master accordingly 
forwards or carries him on within that period. 


6* (/) All expenses incurred under the last two preceding sections, or 

Expenses incurred under of them, by Or by the authority of a 

sections 4 and 5 to be a Governor or Consular ( )fficer, or other person as 
Crown debt. therein respectively mentioned, including the cost 

of maintaining the passengers and cabin-passengers until forwarded to their 
destination, and of all necessary bedding, provisions and stores, shall become 
a debt to Her IMajesty and Her successors from the owner, charterer and 
master of the ship, and shall be recoverable from them, or from any one or 
more of them, at the suit and for thr use of Her Majesty, in like manner as 
in the case of other Crown debts. 


A certificate in the form given in the schedule hereto annexed, or 
as near thereto as the circumstances of the case will admit, purporting to be 
under the hand of any such Governor or Consular Officer (as the case may 
be), stating the total amount of the expenses, shall, in any suit or other 
proceeding for the recovery of the debt, be received in evidence without 
proof of the handwriting or of the official character of the Governor or 
Consular Officer,^, and shall be deemed sufficient evidence of the amount of 
the expenses, and that the same \sere duly incurred ; 

nor shall it be necessary to adduce on behalf of Her Majesty any other 
evidence in support of the claim, but judgment shall pass for the Crown, 
with costs of suit, unless the defendant specially pleads and duly proves that 
the certificate is false or fraudulent, or specially pleads and duly proves any 
facts showing that the expenses were not duly incurred ; 
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Provided, nevertheless, that in no case shall any larger sum be recovered 
on account of the expenses than a sum equal to twice the total amount of 
passage-money received or due to and recoverable by or on account of the 
owner, chatterer oi master of the passenger-ship or any of them from or on 
account of the whole number of passengers and cabin-passengers who may 
have embarked in the ship ; which total amount of passage-money shall be 
proved by the defendant if he will have the advantage of this limitation of 
the debt; but if any such passengers are forwarded or conveyed to their 
intended destination under the provisions of the last preceding section, they 
shall not be entitled to the return of their passage-money, or to any compen- 
sation for loss of passage. ^ 


7 . No policy of assurance effected in respect of any passages or of 

any passage or compensation money by any person 
Insuiance. , made liable in the events aforesaid to 

provide those passages or to pay that money, or in respect tif any other risk 
under this Act, shall be deemed invalid by reason of the niUiire of the risk or 
interest sought to be covered by the policy of assurance. 


Aot XIX 
of 

1885. 


THE SCHEDULE. 

form of Governors or Consuls Certificate of Expenditure in the case of 

Passe fiffers shipwrecked, etc. 

• (^Sce section 6.) 

I hereby certify that acting under, and in conformity with, the provisions of the 
Indian Sea Passengers Act, 1885. I have defrayed the expenses incurred in rescuing 
maintaining, supplying with necessary bedding, provisions and stores * and in for- 
warding to their destination passengers [including 

cabin-passengers t] vvho were proceeding from to in the 

passenger-ship * which was wrecked at sea, etc. X 

And I further certify, for the purposes qj the sixth section of the said Indian Sea 
Passengers Act, 1885, that the total amount of such exposes is . and 

that such expenses were duly incurred by me under the said Act, 

Given under my hand this day of . 18 , 

Gorerfotr of\ etc., (or, as the case may be ) 
//er BeUannir Comvl at 

^ n.B.—X. If more passengers were rescued than forwarded, or if bedding, etc., was nut stip)4fed, 
alter the certificate to suit the mets of the case. 

t 2 Omit words in brackets when necessary. 

t 3, State generally the nature of the disaster and where it occurred. But if th(‘ passtmgers were 
only left behind without any default of their own, state the fact accordingly. 


Vol. Ill,— 2. 
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TELEGRAPHS. 


Loi.ZIIX 

of 

1885. 


ACT XIII OF 1885. 

THE INDIAN TELEGRAPH ACT 


CDNTEr^XS. 


PART I. 

Preliminary. 

Sections. 

1. Short title, local extent and com- 

mencement. 

2. Repeal and sa vincas. ' 

3. I lefinitions. ; 

PART 11. 

Privileges and Powers of ihk 
Government. 

1 

.j-. Kxclusive privilejj'e in respect of j 
telejj^raphs, and power to ufrant j 
licenses. 

I 

5. Power for Government to lake ! 

possession of licensed tele, 
graphs and to ordei^intercep 1 
tion of messages. ■ 

6. Power to establish telegraph on | 

land of Railway Company. 

7. Power to make rules for the con- 

duct of telegraphs. 

8. Revocation of licenses. 

9. Government not responsible for 

loss or damage. 

PAR'r HI. 

Power to place Telegraph Lines 
AND Posts. 

10. Power for telegraph authority to 
place and maintain telegraph 
lin^ and posts. 


i Skctions. 

11. I^)wcr to enter on property in 
order to repair or remove tele- 
graph lines or posts. 

Provisions applicable to Properfv 
vested in or under the Control 
or Management of Local 
Authorities* 

12. Power for local authority to give 
permission under section 10, 
clau.se (r)^ subject to condi- 
tions. 

13. Power for local authorit}’ to re- 
quire removal or alteration of 
telegraph line or post. 

14. Power to alter position of gas or 
water pipes or drains. 

15* Disputes between telegraph au- 
thority and local authority. 

Provisions applicable to other 
Property, 

16. Exercise of powers conferred by 
section 10, and disputes as to 
compensation, in case of pro- 
perty other than that of a local 
authority. 

17. Removal or alteration of tele- 
graph line or post on property 
other than that of a local au- 
thority. 

Provisions applicable to all Property, 

18. Removal of trees interrupting 
telegraphic communication. 



TELEGRAPHS. 


Sections. 

19. Telegraph lines and posts placed 

before the passing of this Act. 

PART IV. 

Penalties. 

20. Establishing, maintaining or work- 

ing unlicensed telegraph or 
breaking condition of license. 

21. Using such telegraphs. 

22. Opposing establishment of tele- 

graphs on railway land, 

23. Intrusion into signal -room, tres- 

pass in telegraph office or 
obstruction. 

24. Unlawfully attempting to learn 

contents of messages, 

25. Intentionally damaging or tam- 

pering with telegraphs. 

26. relcgraph officer or other official 

making away with (jr altering, 


Sections. 

or unlawfully intercepting or 
disclosing, messages, or divulg- 
ing purport of signals. 

27. 'Kelegraph officer fraudulently 

sending messages without pay- 
ment. 

28. Misconduct. 

29. Sending fabricated message. 

. Regaining a message delivered by 
mistake. • 

3 ** 

32. Attempts to commit offences. 


PAR'r V. 

St HPLKMKNTAL pROVISIoN. 

Power to employ additional police 
in places w'here mischief to 
telegraphs is repeatedly com- 
mitted. 


Act XXXt 
of 

188S. 
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Act XlXl 
of 

188S. 


ACT Xlll OF 1885.* 

KKC KIVKI) I HK G.-(;.'S ASSENT ON THE 22NI) 1885. 


An Acl to amend the laiv relating to Telegraphs in India, 

Whkkkas it is expedient to amend the law relating to telegraphs in 
India; It is hereby enacted as follows: — 


PAR'r I. 


- PkELIMI N'lvRY. 


Short title, local extent 
and commencement. 


1. (/) I'his Act may be called the Indian 

'Pelegraph Act, 1885. 


(j?) It extends to the whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the dominions of Princes and States in India in 
alliance with Her Majesty ; and 

(j) It shall come into force on the first day of October, 1885. 


. 2 . d’he Indian Telegraph Act, 1876, is 

Repeal and savings. ^ r / 

hereby repealed. 

But all licenses granted and rules made under that Act or any Act 
thereby repealed, and now in force, shall, so far as they could be granted or 
made under this Act, be deemed to have been respectively granted and made 
hereunder. 

^ . 3. In this Act, unless there is something 

Definitions. . 1 , . 

repugnant m the subject or context, — 

(x) “ telegraph ' means an electric, galvanic or magnetic telegraph, and 
includes appliances and apparatus for transmitting or making telegraphic, 
telephonic or other communications by means of electricity, galvanism or 
magnetism : 

(.?) “ telegraph officer means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or 
worked by the Government or by a person licensed under this Act : 

(j) “ message ” means any communication sent by telegraph, or given 
to a telegraph officer to be sent by telegraph or to be delivered : 


* For Statement of Objects and Reasons, see Gazette of India, 1884, Part V, p. 481 ; 
for Report of the Select Committee, see ibid., 188.5, Part IV, p. 192; and for Proceedings 
in Council, see t^i<f.^l884, Supplement, pp. 1169 and 1296, and ibid., 1885, Supplement. 
p.1181. . 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Upper Burma Laws Act, 1886 (XX of 1886), s. 6 (7), see now s. 4 and the First 
Schedule to the Burma Laws Act, 1898 (XIII of 1898) by which Act XX of 1886 has 
been repealed; and in the Sanihal Parganas by the Santhal Parganas Settlement 
Regulation (III of 1872), s* 3, as amended by the Santhal Parganas Laws Regulation, 
1886 (in. of 1886), s. 2, printed, Bengal Code, Vol. I, Ed. 1889, p. 597; British Balu- 
chistan, sec s. 3 and Schedule to the British Baluchistan l.aws Regulation, 1890 (I of 
1890), Baluchistan Code, Ed. 1890. 
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• 

“ telegraph line ’’ means a wire or wires used for the purpose of a 
telegraph, with any casing, coating, tube or pipe enclosing the same, and any 
appliances and apparatus connected therewith for the purpt)se of fixing or 
insulating the same : 

(i) “ post means a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph line : 

( 6 ^ ‘‘ telegraph authority ” means the Director-General of Telegraphs, 
and includes any oflicer empowered by him to perform all or any of the 

fmictions of the telegraph authority under this Act : 

• • 

( 7 ) “ local authority ” means any municipal committee, district board, 
body of port commissioners or other authority legallv entitled to, or en- 
trusted by the (Government with, the control or ttianagement of any municipal 
or local fund. 


PART .11. 


PKIVILEGKS .\NI) PoWERS OF THE (GOVERNMENT. 


Exclusive privilege in 
respect of telegraphs, and 
power to grant licenses. 


4< Within British India, the Governor-(Gene' 
ral in Council shall have the exclusive privilege of 
establishing, maintaining and working telegraphs : 


Provided that the Governor-General in Council may grant a license, on 
such conditions and*in consideration of such payments as he thinks fit, to 
any person to establish, maintain or work a telegraph within any part of 
British India. 


6 . (i) On the occurrence of any public emergency, or in the interest 

^ • of ihe public safety, the Governor-General in 

l ower for Government r 1 /-• o,- 

to take possession of licens. Council or a Local Government, or any officer 

cd telegraphs and to order specially authorized in this behalf by the Governor- 
interception of messages. ^ ^ 

General in Council, may — 

{a) take temporary possession of any telegraph established, main- 
tained or worked by any person licensed under this Act ; or 

{b) order that any message or class of messages to or from any 
person, or class of persons or relating to any particular sub- 
ject, brought for transmission by, or transmitted or received by, 
any telegraph, shall not be transmitted, or sh%ll be intercepted 
or detained or shall be disclosed to the Government or an 
officer thereof mentioned in the order. 

{ 2 ) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (/) was in the interest of the public 
safety, a certificate signed by a Secretary to the Government of India or to the 
Local Government shall be conclusive proof on the point. 


Act xm 

of 

1885 . 
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Act 6* Any Railway Company, on being required so to do by the Govemor- 

Power to establish tele- <^»eneral in Council, shall permit the Government 
188 & graph on land nf Railway to establish and maintain a telegraph upon any 
Company. p^j.^ Company, and shall give 

every reasonable facility for working the same. 

7. (r) The Governor-General in Council may, from lime to lime, by 

Power to make rules for notification in the Gazette of India, make rules* 
the conduct of telegraphs. consistent with this Act for the conduct of all or 

any telegraphs established, maintained or worked by the Government or by 
persons licensed under this Act. ‘ ^ 

( 2 ) Rules under this section may provide for all or any of the following, 
among other matters, that is say : — 

(a) the rates at which, and the other conditions and restrictions subject 
to which, messages shall be transmitted ; 

(d) the precautions to be taken for preventing the improper intercep- 
tion or disclosure of messages ; 

(c) the period for which, and the conditions subject to which, tele- 

grams and other documents belonging to, or being in the 
custody of, telegraph olFicers shall be preserved ; and 

(d) the fees to be charged for searching for telegrams or Dther docu- 

ments in the custody of any telegraph ofiicer. 

(j) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under this Act, the Governor- 
General in Council may by the rules prescribe fines for any breach of the 
same : 

Provided that the fines so prescribed shall not exceed the following limits, 
namely : 

(i) when the person liccnsc 6 under this Act is punishable for the 

breach, one thousand rupees, and in the case of a continuing 
breach a further fine of two hundred rupees for every day after 
the first during the whole or any part of which the breach 
continues : 

(ii) when a servant of the person so licensed, or any other person, is 

punishable for the breach, one-fourth of the amounts specified 
in clause (i). 

8 . The Governor-General in Council may, at any time, revoke any 

^ .. r .. license granted under section 4 , on the breach of 

Revocation of licenses. . .. . , . . , 

any of the conditions therein contained, or in 
default of payment of any consideration payable thereunder. 

* For rules framed under this section, sceGaeetie of India ^ 1897, Part I, p. 669, and 
ihid,, 1898, Part I, p. 139. 
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9. The Secretary of State for India in Council shall not be responsible 
Government not respon- for any loss or damage which may occur in conse- 

sible for loss or damage. quence of any telegraph officer failing in his duty 

with respept to the receipt, transmission or delivery of any message : and no 
such officer shall be responsible for any such loss or damage unless he causes 
the .same negligently, maliciously or fraudulently. 


Act XIXI 
of 

1885 . 


FART III. 


Power to place Teli^graph Lines and Posjs. 


Power for telegraph 
authority to place and main- 
tain telegraph lines and 
posts. 


^ 10 . The telegraph authority may, from 
time to lime, place and maintain a telegraph line 
under, over, along or across, and posts in or upon, 
any immoveable property : 


Provided that — 

(n) the telegraph authority shall not exercise the powers conferred by 
this section except for the purposes of a telegraph established 
or maintained by the (lOvernmcnl, or to be so established or 
maintained ; 

(h) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon 
wiiich ftie telegraph authority places any telegraph line or post ; 
and 


(r) except as hereinafter provided, the lelegra|)h authority shall not 
exercise those powers in respect of any properly vested in or 
u^der the control or management of any local authority, with- 
out the permission of that authority ; and 

-t 

(d) in the exercise of the powers conferred by this section, the tele- 
graph authority shall do as little damage as possible, and, 
when it has exercised those powers in respect of any property 
other than that referred to in clause (c), shall pay full compen- 
sation to all persons interested for any damage sustained by 
them by reason of the exercise of those powers. 


11 . The telegraph authority may, at any time, for the purpose of 

examining, repairing, altering removing any 

perty in order to repair or telegraph line or post, enter on the property under, 
remove telegraph lines or over, along, across, in or upon which the line or 

post has been placed. 


* For power of Governor-General in Council to confer upon any public officer any 
of the powers of the telegraph authority with respect to the placing of lines and posts, 
see the Electricity Act, 1887 (XIII of 1887), s. 6, infra. 
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Provisions applicable to Property vested in or under the Control or 

Management of Local Authorities, 

12- Any permission given by a local authority under section lo, clause 
„ r . , . . may be given subiect to such reasonable con- 

to give permission under ditions as that authority thinks nt to impose, as tr> 

section lo, clause (c), sub- the payment of anv expenses to which the author- 

ject to conditions. “ i • r • 

ity will necessarily be put in consequence of the 

exercise of the powers conferred by that section, or as to the time or mode 

of execution of any work, or as to any other thing connected with or relative 

to any work undertaken by -the telegraph authority under those powers. 

) 4 

13. When, under the foregoing provisions of this Act, a telegraph line 

. or^post has been placed by the telegraph authority 
Power for local authority , , ^ . 

to require removal nr alter. under, over, along, acro.ss, in or upon any pro- 
ation of telegraph line or perty vested in or under the control or manage- 

ment of a local authority, and the local authority, 
having regard to circumstances which have arisen since the telegraph line 
or post was so placed, considers it expedient that it should be reniftved or 
that its position should be altered, the local authority may require the telegraph 
authority to remove it or alter its position, as the case may be. 

14. The telegraph authority may, for the purpose of exercising the 

Power to alter position of powers conferred upon it by this Act in respect of 
gas or water pipes or drains. any property vested in or under the control or 

management of a local authority, alter the position tht^reuntier of any pipe 
(not being a main) for the supply of gas or water, or of any drain (not being 
a main drain) : 

Provided that — 

(<^) when the telegraph authority desires to alter the position of any 
such pipe or drain, it shall give reasonable notice of its inten- 
tion to do so, specifying the time at which it will begin lo do 
so, to the local authority, and, when the pipe or drain is not 
under the control of the local authority, to the person under 
whose control the pipe or drain is ; 

(^) a local authority or person receiving notice under clause [a) may 
send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction 
of the person so sent. 

16. (j) If any dispute arises between the telegraph authority and a 

Dispute, between tele- authority in consequence of the local author- 

graph authority and local ity refusing the permission referred to in section 
authority. clause (c), or prescribing any condition under 

section 12, or in consequence of the telegraph authority omitting to comply 
with •a requisition made under section 13, or otherwise in respect of the exer- 
of the Dowers conferred by this Act, it shall be determined by such 
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ofllicer as the Local Government may appoint either generally or specially in XIXX 
this behalf. ^ 

(j) An appeal from the determination of the officer so apfKumed shall ^8W> 
lie to the Local Government ; and the order of the Local Government shall 
be final. 


Provitiom applicable to other P^ropertw 

16 . (0 If the exercise of the powers mentioned in section to in re- 
Exercise of powers con- of property referred to in clause (rf) of that 


feffed by section lo, and 
disputes as to compensa- 
tion, in case of property 
other than that of a local 
authority. 


section is resisted or obstructed, the District 
Magistrate may. in his discretion, order that the 
telegraph authority shall be permitted to exercise 
them. • 


{^ 2 ) If, after the making of an order under sub-section (r), any person 
resists the exercise of those powers, or, having control over the property, 
does not give all facilities for their being exercised, he shall be deemed lo 
have c«)mmitted an offence under section i88 of the Indian Penal Code. 


(j) If any dispute arises concerning the sufficiency of the compensa- 
tion to be paid under section lo, clause (d^), it shall, on application for that 
purpose by either of the disputing parties to the District Judge within whose 
jurisdiction the property is situate, be determined by him. 

( 4 ) If any dispute arises as to the persons entitled to receive compen- 
sation, or as to the pjoportions in which the persons interested are entitled to 
share in it, the telegraph authority may pay into the Court of the District Judge 
such amount as he deems sufficient or, where all the disputing parties have in 
writing admitted the amount tendered to be sufficient or the amount has been 
determined under sub-section (j), that amount ; and the District Judge, after 
giving notice to^he parties and hearing such of them as desire to be heard, 
shall determine the |)erson$ entitled to receive the compensation or, as the 
case may be, the proportions in which the persons interested are entitled to 
share in it. 

(j) Every determination of a dispute by a District Judge under sub- 
section (jj or sub-section shall be final : 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid by 
the telegraph authority, from the person who has received the same. 


17 . (i) When, under the foregoing provisions of this^Act, a telegraph 

„ . . line or post has been placed by the telegraph aoth- 

Removal or alteration of , . 

telegraph line or post on oriiy under, over, along, across, m or upon any 

property other than that of property, not being property vested in or under the 

a local authority. r r 

control or management of a local authority, and 

^y person entitled to do so desires to deal with that property in such a 

manner as to render it necessary or convenient that the telegraph line or post 

Vol, HI.— 3. 
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,ct 3FXXX should be removed to another part thereof or to a higher or lower level or 

oi altered in forni, he may require the telegraph authority to remove or alter the 

X88S1 

Provided that, if compensation has been paid under section 10, clause 
(d), he shall, when making the requisition, tender to the telegraph authority 
the amount requisite to defray the expense of the removal or alteration, or 
half of the amount paid as compensation, whichever may be the smaller sum. 

(a) If the telegraph authority omits to comply with the requisition, the 
person making it may apply to the District Magistrate within whose jurisdjf:- 
tion the property is situate to order'the removal or alteration. 

(j) A District Magistrate receiving an application under sub-section (a) 
may, in his discretion, reject (he same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post to any other part 
of the property or to a higher or lower level or for the alteration of its form ; 
and the order so made shall he final. 

Provisiofts applicable to all Property. 

18 . (/) If any tree standing or lying near a telegraph line interrupts. 
Removal of trees inter- or is likely to interrupt, telegraphic communication, 

rupting telegraphic com- a Magistrate of the first or second class may, on 
muniration. application of the telegraph atKhorily, cause the 

tree to be removed or dealt with in such other way as he deems fit. 

(2) When disposing of an application under sub-section (/), the Magis- 
trate shall, in the case of any tree in existence before the telegraph line was 
placed, award to the persons interested in the tree such compensation as he 
thinks reasonable, and the award shall be final. 

19 . E very telegraph line or post placed before the passing of this Act 

^ , ... , , under, over, along, across, in or cupon any pro- 

Telegraph lines and posts » ? r , 

placed before the passing pertv, for the purposes of a telegraph established 
of this Act. Q,. maintained bv the Government, shall be deem- 

ed to have been placed in exercise of the powers conferred by, and after 
observance of all the requirements of, this Act. 


PART IV. 

Penalties. 

20 . If any person establishes, maintains or works a telegraph within 

^ . . British India, otherwise than as permitted by a 

Establishing, maintain- j j • v i_ 

ing or working unlicensed license granted under section 4, or breaks any 

telegraph or breaking con- condition contained in such a license, he shall be 
dition of license. . . , . 1. ^ i_ * , j 

punished with fine which may extend to one 

thousand rupees, and with a further fine which may extend to five hundred 

rupees for every week during w'hich the line is maintained or worked or the 

breach of the condition continues. 
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21 If any person, knowing or having reason to believe that a telegraph 

has been established or is maintained or worked in 
Using such telegraphs. contravention of this Act, transmits or receives 

any message by such telegraph, or performs any service incidental thereto, 
or delivers any message for transmission by such telegraph or accepts delivery 
of any message sent thereby, he shall be punished with line which may 
extend to fifty rupees. 


Act XIZX 
of 

1885. 


22 . If a Railway (Company, or an ofticer of a Railway Company, 
• neglects or refuses to comply with the provisions 

Opposing establishment . . . • , # n . • i i -.1/2 

of telegraphs on railway sectioi^ 6, It or he snail be punished With fine 

land. wilich may extend t6 one thousand rupees for 

every day during which the neglect or refusal continues. 

Intrusion into signal- 

room, trespass in telegraph 23 * H 3 .ny person — 

oftice or obstruction. 

(a) without permission of conipeteni authority, enters the signal-room 
of a telegraph office of the ( Jovernment, or of a person licensed 
under this Act, or 

(d) enters a fenced enclosure round such a telegraph office in contra- 
vention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to do 
so by any officer or servant employed therein, or 

(f/) wilfully obstructs or impedes any such officer or servant in the 
performance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24 . If any person does any of the acts mentioned in section 23 with 

Unlawfully attempting to intention of unlawfully learning the contents 

learn contents of messages, gf any messagf, or of committing any offence 

punishable under this Act, he may (in addition to the fine with which he is 
punishable under section 23) be punished with imprisonmeut for a term 
which may extend to one year. 

Intentionally damaging 

or tampering with tele- 25 . If any person, intending — 

graphs. 


(a) to prevent or obstruct the transmission or delivery of any message, 

• 

{b) to intercept or to acquaint himself with the contents of any mes- 
sage, or 

(^‘) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in or about 
^y telegraph or in the working thereof, 
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he shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 


Telegraph officer or other 
official maVing away with 
ur aUerti»g, or unlawfully 
intercepting or disclosing, 
messages, or divulging 
purport of signals. 


26. If any telegraph officer, or any person, 
not being a telegraph officer but having official 
duties connected with anv office which is used as a 
telegraph office. — 

(a) wilfully secretes, makes away with or alters any message which he 

has received for transmission or delivery, or 

# • 

(b) wilfully and otherwise than iij obedience to an order of tiie Gover- 

nor-General :n Council or of a Local Government, or of an 
officer specially authorized by the Governor-General in Council 
to make the order, omits to transmit, or intercepts or detains, 
any message or any part thereof, or otherwise than in pursuance 
of his official duty or in oi)eclicnce to the direction of a compe- 
tent Court, discloses the comeiils or any pari of the contents 
of any message, to any person not entitled to receive the 
same, or 

(c) divulges the purport of any telegraphic signal to any person not 

entitled to become acquainted with the sanfe, 

he shall be punished with imprisonment for a term which may extend to 
tliiee years, or with fine, or with both. ^ 

27. It any telegraph officer transmits by telegraph any message on 

Telegraph officer fraudu- prescribed by the (Jovernmeni, 

lently sending messages or by a person licensed under this Act, as the 
without payment. ^ot been paid, intending thereby 

to defraud the Government 01 that person, he shall be pufiished with im- 
prisonment for a term which ina^ extend to three years, or with tine, or 

with both. 

28. If any telegraph officer, or any person not being a telegraph officer 

but having official duties connected with any office 
which is used as a telegraph office, is guilty of any 

act of drunkenness, carelessness or other misconduct whereby the correct 
transmission or the delivery of any message is impeded or delayed, or if any 
teleg^ph officer loiters or delays in the transmission or delivery of any 
message, he sh^ll be punished with imprisonment for a term which may 
extend to three months, or with fine w hich may extend to one hundred rupees, 
or with both. 

29. If any person transmits or causes to be transmitted by telegraph a 
Sending fabricated mes- message which he knows to be false or fabricated, 

sage. he shall be punished with imprisonment for a term 

which may extend to three years, or with fine, or with both. 


Misconduct. 
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30. If any person fraudulently retains, or wilfully secretes, makes away 


Ketaininji: a 
delivered by mistake. 


message 


with or tl^lains a message which ought to have 
been delivered to some other person, or, being 
required bv a telegraph officer to deliver up any such message, neglects or 
refuses to do so, he shall be punished with imprisonment for a term which 
mav extend to two years, or with fine, or with both. 


Bribery. 


31. A telegraph officer shall be deemed a public servant w'ithin the 

meaning of sections i6i, 162, 163, 164 and 165 of 
the Indian Penal Code ; and, in the definition of 
*• lejjal remuneraiion ’’ contained in the s^d section 161, the word “Govern- 
ment shall, for the purposes of this Act, be« deemed to* include a person 
licensed under this Act. 

32 Whoever attempts to commit any offence punishable under this 
Attempt.s lu commit Act shall be punished with the punishment herein 


(iffenres. 


provided for the offence. 


PAR'r V. 

Sill’ IM.KM ENTA I . PROV I S I ON . 

33. (/j Whenever it appears to the Local (iovernment that any act 
^ ^ 1 dd‘ likely to cause wrongful damage to any 

tuiarpolice in^MMwh^re telegraph is repeatedly and maliciously ci>mmitted 
mischief to telegr#»plii i.s m any place, and that the employment of an 

^ ' additional police-force in that place is thereby 

rendered necessary, the Local Government may send such additional police- 
force as it thinks fit to the place, and employ the same therein so long as, in 
the opinion of that Government, the necessity of doing so continues. 

(2) The inhabitants of the place shall be charged with the cost of the 
additional police-force, and the District Magistrate shall, subject to the orders 
of the Local Government, assess tlie proportion in which the cost shall be 
paid by the inhabitants according to his judgment of their respective means. 

(j) All moneys payable under sub-section {2) shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his jurisdiction, or by suit in 
any competent Court. 

(^) The Local Government may, by order in writing, define the limits of 
any place for the purposes of this section. 

*34. (i) This Act, in its application to the Presidency-towns, shall 

Application of Act to ^ M^isttate ” in 

Presidency-towns and Ran- section 16, sub- section (/), and section ly, sub- 

sections (2) and (j), for the words “ Magistrate of 


* S. 34 was added by the Indian Telegraphs (Presidency -towns) Act, 1388 (XI of 
1888). 
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Aot Xf the first or second class ’’ in section i8, sub-section (y), and for the word 
®f Magistrate ” in section i8, sub-section (2), there had been enacted the 
I8M. words “ Commissioner of Police/* and for the words “ District Judge/' in 
section 16, sub-sections (j), and (j), the words Chief Judge of the Court 
of Small Causes/' 

(2) Section 16, in its application to the town of Rangoon, shall be read 
as if for the words “ District Judge/* whenever they occur in that section, 
there had been enacted the words Judge of the Court of Small Causes/’ 

(j) The fee in respect of an application to the Chief Judge of a Presi- 
dency Court of Small Cauaes under sub-section (j) of section 16 shall be 
the same as would be payable under the Court-fees Act, 1870, in respect of 
such an application to a District Judge beyond the limits of a Presidency- 
town, and fees for summonses and other processes in proceedings before the 
Cnief Judge under sub-section (j) or sub-section (/) of that section shall be 
payable according to the scale set forth in the fourth schedule to the Presi- 
dency Small Cause Courts Act, 1882. 


ACT XV OF 1885. 


RECEIVED THE CL-(i.'S ASSENT ON THE ^ni' OCTOBER 1885 . 

•Y 

An Ad to amend the Local Authorities Loan Act, iSjg. 

« 

Whereas it is expedient to amend the Local Authorities Loan Act, 
1879 > hereby enacted as follows 


Addition to section 8, 1 . After clause (b) of the proviso to section 

Act XI of 1879. 8 of the said Act the following shall be added : 

“ or ^ 

“ (c) to affect the power confe^/ed on any local authority by any such 
enactment to charge its funds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the local authority 
can legally be applied/’ 


• Short title, “ The Local Authorities Loan Act (ls7y) Amendment Act, 1885, ret 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Ga:cftf> o f India, 18«S5, Part V, p. 181 ; 
for Report of the Select Committee, see Ibid., Part IV^ p, 226 ; and for Proceedings in 
Council, see ibid., 1886, pp. 846, 869 and 1473. 

This Act has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (111 of 1872), s. 3. as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), s, 2, printed, Bengal Code, Vol. I, 
Ed. 1889, p. 597. The Act is in force in Upper Burma (except the Shan States) as being 
part of the original Act XI of 1879, declared in force there by s. 4 and the First 
Schedule to the Burma Laws Act, 1898 (Xlll of 1898). Under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), it had been previously extended there, see Burma 
Gazftte, 1888, Part I, p. 544, and Gazette of India, 1889, Part I, p. 51. 
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ACT XVIII OF 1885.* 

RECEIVED THE G.-G.'S ASSENT ON THE i6th OCTOBER 1885 

An Act to provide for cases in which Mines or Minirals are situate under land 
which it is desired to acquire under the Land Acquisition Act^ 

Whereas it is expedient to provide for cases in which mines or minerals 
ar? situate under land which it is desired tp acqujre under the Land Acqui- 
sition Act, 1870; It is hereby enacted as follows:— , 

Short title, commence- 1 . (/) This Act may be called the Land 

ment and local extent. Acquisition (Mines) Act, 1885 ; and 

(2) It shall come into force at once. 

(j) It extends in the first instance to the territories administered by 
the Governor of Madras in Council and the Lieutenant-Governor of Bengal, 
but any other Local Government may, from time to time, by notification in 
the official Gazette, extend this Act to the whole or any specified part of the 
territories under its administration. 


2 - Except as expressly provided by this Act, nothing in this Act shall 

Saving for mineral rights affect the right of the Government to any mines or 
of the Government. minerals. 

3 . (i) When the Local Government makes a declaration under section 

Declaration that mines 6 of the Land Acquisition Act. 1 870, J that land is 
are not needed. needed for a public purpose or for a company, it 

may, if it thinks fit, insert in the declaration a statement that the mines of 
coal, iron-stone^ slate or other minerals lying under the land or any particular 
portion of the land, except only such parts of the mines or minerals as it may 
be necessary to dig or carry away or use in the construction of the work for 
the purpose of which the land is being acquired, are not needed. 

(2) When a statement as aforesaid has not been inserted in the declar- 
ation made in respect of any land under section 6 of the Land Acquisition 
Act, 1870,+ and the Collector is of opinion that the provisions of this Act 
ought to be applied to the land, he may abstain from tendering compensation 


* For the Statement of Objects and Reasons, see Gazette of India Part V, 
p- 145 ; for Report of the Select Committee, see ibid.. Part IV, p. 264 ; and for Proceed- 
ings in Council, see ihid.^ Supplement, pp. 336 and 1520, and Extra Supplement, 

dated 14th March 1885, p. 41. 

This Act has been declared in force in the Santhal Parganas by the Santhal Par- 
ganas Settlement Regulation (HI of 1872), s. 3, as amended by the Santhal Parganas 
Laws Regulation, 1886 (HI of 1886), s. 2, printed, Bengal Code, Vol. 1, Ed. 1882, 
p. 697 ; in Angul and the Khondmals, eee the schedule to the Angul District Regulation 
1894 (1 of 1894). 

f Bee now the Land Acquisition Act, 1894 <I of 1894). 

X See now s. 6 of the Land Acquisition Act, 1894 (I of 1894). 
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MtXWIJX under section ii* of the said Land Acquisition Act in respect of the mines, 
Of and may — 

(a) when he makes an award under section 14* of that Act, insert such 
a statement in his award ; 

( 3 ) when he makes a reference to the Court under section 1 5t of 
that Act, insert such a statement in his reference ; or 

(r) when he takes possession of the land under section i7:|: of that 
Act, publish such a statement in such manner as the Governor- 
General in Council may. from time to time, prescribe. 

(j) If any such statement is fnserted in the declaration, award or refer- 
ence, or published as aforesaid, the mines of coal, iron-stone, slate or other 
minerals under the land or portion of the land specified in the statement, 
except as aforesaid, shall not vest in the Government when the land so vests 
under the said Act. 


4 . If the person for the time being immediately entitled to work or get 

Notice to be givenb«forr^ any mines or minerals lying under any land so 

working mines lying under acquired is desirous of working or getting the same, 

he shall give the Local Government notice in 
writing of his intention so to do sixty days before the commencement of 
working. 

5. /) At any lime or times after the receipt of a notice under the last 

Power to prevent or re- foregoing section and wlieAer before or after the 

strict working. expiration of the said period* of sixty days, the 

Local Government may cause the mines or minerals to be inspected by a 
person appointed by it for the purpose : and 

(2) If it appears to the Local Government that the working or getting 
of the mines or minerals, or any part thereof, is likely to cause damage to the 
surface of the land or any works thereon, the Local Governm#nt may publisii 
in such manner as the Governor-General in Council may, from time to time, 
direct, a declaration of its willingness, either — 

(a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons liaving an interest 
in the same ; or 

( 3 ) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local 
Government may in its declaration specify. 

(j) If the declaration mentioned in case (a) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person. 

♦ fil^now s, 11 of the Land Acquisition Act, 1894 (I of 1894). 
t See now s. 19 of the Land Acquisition Act, 1894 (I of 1894 )l 
X Sfie now .s. 17 of the Land Acquisition Act, 1894 (I of 1894). 
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If the declaration mentioned in case (6) is made, then those mines or AotXTXX] 
minerals, or that part thereof, shall not thereafter be worked or gotten by any of 
person save in the manner and subject to the restrictions specified by the IMS. 

Local Government. 


6 , When the working or getting of any mines or minerals has been 

Mode of determining per- prevented or restricted ynder section 5, the persons 
sons interested and amount interested in those mines or minerals and the 
of compensation. amounts of compensation payable to them respect- 

i^ly shall, subject to all necessary modifications, be ascertained in the 
manner provided by the Land Acquisition Act, ^ 870 ,* for ascertaining the 
persons interested in the land to he acquired unde^' that Act,*and the amounts 
of compensation payabls to them, respectively. 

7. (/) If before the expiration of the said .sixty davs the Local Govern- 

If Local Gov«rnm.=nt does ^eclaralioi. as provided 

not offer to paycompensn- in section 5, the owner, lessee or occupier of the 

tion, mines may be worked mines max’, unless and until such a declaration is 

in a proper manner. ' , , • 

subsequeiitlx made, work the mines or any part 

thereof in a manner proper and necessary for the beneficial working thereof, 

and according to the usual manner of working such mines in the local area 

where the same are situate. 


( 2 ) If any damage or obstruction is caused to the surface of the land or 
any works thereon by improper working of the mines, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 

(j) If the repair or rem'ival is not at once effected, or, if the Local 
Government so thinks fit, without waiting for the same to be effected by the 
owner, lessee ofc occupier, th^ Local Government may execute the same and 
recover from the owner, lessee or occupier the expense occasioned thereby. 

8 . If the working of any mines is prevented or restricted under section 

.... , z. the respective owners, lessees and occupiers of 

Mining communications. r *- 

the mines, if their mines extend so as to lie on 
both sides of the mines the working of which is prevented or restricted, may 
cut and make such and so many airways, headways, gateways or water-levels 
through the mines, measures or strata, the working whereof is prevented or 
restricted, as may be requisite to enable them to ventilate, drain and work 
their said mines ; but no such airway, headway, gateway or water-level shall 
be of greater dimensions or section than may be prescribedPby the Governor- 
General in Council in this befialf, and, where no dimensions are so pre- 
scribed, not greater than eight feet wide and eight feet high, nor shall the 
same be cut or made upon any part of the surface or works, or so as to injure 
the same, or to interfere with the use thereof. 


* 8fie now the Land Acquisition Act. 1894 (I of 1894). 
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9. The Local Government shall, from time to time, pay to the owner. 

Local Government to pay occupier of any such mines extending so 

compensation for injury as to lie on both sides of the mines, the working of 
done to mines; which is prevented or restricted, all such addi* 

tional expenses and losses as may be incurred by him by reason of the sever- 
ance of the lands lying over those mines or of the continuous working of 
those mines being interrupted as aforesaid, or by reason of the same being 
worked in such manner and under such restrictions as not to prejudice or 
injure the surface or works, and for any minerals not acquired by the Local 
Government which cannot be obtained by reason of the action taken und^r 
the foregoing sections ; and if any disp/ite or question arises between the 
Local Government and the owner, lessee or occupier as aforesaid, touching 
the amount of those losses or*expenses, the same shall be settled as nearly as 
may be in the manner provided for the settlement of questions touching the 
amount of compensation payable under the Land Acquisition Act, 1870 .* 


10 . If any loss or damage is sustained by the owner or occupier of the 

and also for injury aris. lands lying over any such mines, the working 

ing from any airway or Other whereof has been SO prevented or restricted as 

aforesaid (and not being the owner, lessee or 
occuoier of those mines), by reason of the making of any such airway or 
other works as aforesaid, which or any like work it would not. have been 
necessary to make but for the working of the mines having been so prevented 
or restricted as aforesaid, the Local Government shall oa^y full compensation 
to that owner or occupier of the surface lands for the loss or damage so sus- 
tained by him. 


11. For belter ascertaining whether any mines lyin? under land acquir- 
ed in accordance with the provisions of this Act 
Power to officer of Lciral are being worked, or have been c.-orked, or are 

insue»*t the working of likely to^e woiked SO as to damage the land or 
*^**'*'®- the Works th'-reon, an offi er anpoint'-d :or ihis 

purpose by the Local Government may, after giving tw*nty four hours’ notice 
in writing, enter into and return from any such mines or the works connected 
therewith ; and for that purpose the officer so appointed may make use of any 
apparatus or machinery belonging to the owner, lessee or occupier of the 
mines, and use all necessary means for discovering the distance from any 
part of the land acquired to the parts of the mines which have been, are being 


or are about to be worked. 

12. If any^ owner, lessee or occupier of any such mines or works 

Penalty for refusal to refuses to allow ftny officer appointed by the Local 
allow inspection. Government for that purpose to enter into and 

inspect any such mines or works in manner aforesaid, he shall be punished 
with fine which may extend to two hundred rupees. 


* 8 ^ now the Land Acquisition Act, 1894 (I of 1894), 
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13 . If it appears that any such mines have been worked contrary to Aet g V Kf i 


If mines worked contrary 
to provisions of this Act, 
l.ocal Government may re- 
quire means to be adopted 
for safety of land acquired. 


the provisions* of this Act, the Local Government 
may, if it thinks fit, give notice to the owner, lessee 
or occupier thereof to construct such works and to 
adopt such means as may be necessary or proper 
for making safe tiie land acquired, and the works 
thereon, and preventing injury thereto ; and if, after such notice, any such 
owner, lessee or occupier does not fortliwith proceed to construct the works 
necessary for making safe the land acquired and the works thereon, the 
Lbcal Government may itself construct the works and recover the expense 
thereof from the owmer, lessee or ocpupier. 


of 

1888. 


When a statement under section 3 has been made regarding any 
^ , , land, and the land has been acquired by the 

Construction of Act ^ *' 

when land acquired has Government, and has been transferred to, or has 

oeen transferred to a local vested, by operation of law, in a local authority or 
authority or company. , . , , . , . 

company, then sections 4 to 13, both inclusive, 

shall be read as if tor Uie words “ ihe Local Government, wherever they 

occur in those sections, the words ‘‘ the local authority or company, as the 

case may be, which has acquired the land ” were substituted. 


15 . (/) This Act shall apply to any land for the acquisition whereof 

proceedings under the Land Acquisition Act, 
Pending cases. 01 . T * 

1870,7 are pending at the time when this Act 

comes into force, unless before that time the Collector has made, in respect 

of the land, an award under section 14't or a reference to the Court under 

section 1 5t of that Act, or has taken possession of the land under section 

of the same. 

(2) When^ihe Collector has before the said time made an award or 
reference in respect of any such land or taken possession thereof as aforesaid, 
and all the persons interested in the land, or entitled under the Land 
Acquisition Act, 1870,! to act for persons so interested, who have attended 
or may attend in the course of the proceedings under sections ii to 15, both 
inclusive, of the Land Acquisition Act, iSyOjf consent in writing to the 
application of this Act to the land, the Collector may by an order in writing 
direct that it shall apply, and thereupon it shall be deemed to have applied 
from the commencement of the proceedings ; and the Collector shall be 
deemed, as the case may be, to have inserted in his award or reference, or to 
have published in the prescribed manner, when he toq)t possession, the 
statement mentioned in section 3 of this Act. 


1894). 


♦ See 8. 7, sub.section (1), supra. 
t 8ee now the Land Acquisition Act, 1894 (I of 1894). 

t See now ss. 11, 19 and 17, respectively, of the Land Acquisition Act, 1894 (I of 



28 


LAND ACQUISITION (MINES). 


Aet xvm Definition of local auth- ^3^ 

^ onty and company. 

X885. (a) “ local authority means any municipal committee, district board, 

body of port commissioners or other authority legally entitled 
to, or entrusted by the Government with, the control or man- 
agement of any municipal or local fund ; and 

(d) “ company ’ means a company registered under any of the enact- 
ments relating to companies from time to time in force in 
British India, or formed in pursuance of an Act of Parliament 
or by Royal Charter or Letters Patent. c 

I * 

17. This ‘Act shall, fqr the purposes of all enactments for the time 

This Act to be read with being in force, be read with and taken as part of 
Land Acquisition Act, 1870. th"e Land Acquisition Act, 1870.* 

* now the Land Acquisition Act, (1 of isy t) 
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whether the company is incorporated or not, and whether its principal place 
of business is situate in British India or not : 

(j) ‘‘prescribed ” means prescribed by the Governor-General in Council 
by notification in the Gazette of India, or by the Governor-General in Coun- 
cil or a Local Government bv rules made under this Act : 

“ salary includes allowances, fees, commissions, penjuisites or pro- 
fits received, in lieu of or in addition to a fixed salary, in respect of an office 
or employment of profit; but, subject to any rules which may be prescribed 
in this behalf, it does not include travelling, tentage, horse or sumptu^y 
allowance, or any other allowance* granted to meet specific expenditure : 

u 

(5) ** income ’’ means kicome and profits accruing and arising or receiv- 
ed in British India, and includes, in the case of a British subject within the 
dominions of a Prince or State in India in alliance with Her Majesty, any 
salary, annuity, pension or gratuity payable to that subject by the Government 
or by a local authority establi.shed in the exercise of the powers of the Gover- 
nor-General in Council in that behalf : 

(6) “ Magistrate ” means a Presidency Magistrate or a Magistrate of the 
first or second class : 

(7) “ person " includes a firm and a Hindu undivided family : 

((?; “ defaulter” includes a company or firm making default under this 

Act ; 

(9) “Collector” means the chief officer in charge of the revenue- 
administration of a district, and, in a prf*sidency-town, ‘any officer whom the 
Loral Government, hy notification in the official Gazette, may, by name or by 
virtue of his office, appoint to be a Collector for ihe purposes of this Act ; in 
the case of a company or firm, it means the Odlector, as here defined, of the 
district or presidency-town in which its principal place of business in British 
India is situate ; and, in the case of any other person chargbahle under this 
Act, it means the Collector, defined as aforesaid, of the district or presidency- 
town in which the person has his residence : 

(10) “ principal officer, ” used with reference to a local authority or a 
company or any other public body or association not being a local authority 
or company, means — 

fa) the secretary, treasurer, manager or agent of the authority, com- 
pany, body or association ; or 

(i) any person connected with the authority, company, body or asso- 
ci|tion upon whom the Collector has caused a notice to be 
served of his intention of treating him as the principal officer 
thereof ; and 

(//) “ Part” means a Part of the second schedule to this Act. 
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CHAPTER 11. 

Liability to Tax. 

4* Subject to the exceptions mentioned in the next following section, 

there shall be paid, in the year beginning with the 
Incomes liable to the tax. of April. 1 886, and in each subsequent 

year, to the credit of ihe Government of India, op as the Governor-General 
in Council directs, in respect of the sources of income specified in the first 
column of the second schedule to this Act, a tax at the rate specified in that 
behalf in the second column of that schedule. 


Act XZ 
of 

1886 . 


Exceptions. 


5 * 1 /) Nothing* in section 4 shall render 
liable to the tax — 


(/i) any rent or revenue derived from land which is used for agri- 
cultural purposes and is either assessed to land-revenue or 
subject to a local rate assessed and collected by officials of the 
Government, as such ; or 


(3) any income derived from — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-kind 

of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
received bv him fit to be taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the 

produce raised or received by him, when he does not keep 
a shop or stall for the sale of such produce ; or 

(r) any building owned and occupied by the receiver of the rent or 
revenue of any such land is referred to in clause (a), or by 
the cultivator, or the receiver of rent-in-kind, of any land with 
respect to which or the produce whereof any operation men- 
tioned in clause (3) is carried on : 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or 
revenue, or the cultivator or the receiver of the rent-in-kind, by 
reason, of his connection with the land, requires as a dwelling- 
house, or as a store-house, factory or other out-building; or 

(</) any profits of a shipping company incorporated or registered out 
of British India and having its principal place of business out 
of India and its ships ordinarily engaged in sea*going traffic 
out of Indian waters ; or 

(e) any income derived from property solely employed for religious 
or public charitable purposes ; or 
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any income which a person enjoys as a member of a company or 
of a firm or of a Hindu undivided family when the company 
or the firm or the family is liable to the tax ; or 
(£) subject to any conditions and restrictions which may be pre- 
scribed in this hehalf, such portion, not exceeding one-sixth of 
the income |n respect whereof a person would, but for this 
exception, be chargeable under this Act, as is deducted from 
the salary of the person under the authority or with the per- 
mission of the Government for the purpose of securing ^a 
deferred anntfity to Him or a provision to his wife or children 
after his death or is paid by the person to an insurance 
company in respect of an insurance or deferred annuity on 
his own life or on the life of his wife; or 
(k) any interest on stock-notes ; or 

(i) the salary of any officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s Forces or of Her Majesty’s Indian 
Forces who is not in an employment which, according to the 
ordinary practice, is held indifferently by military persons and 
civilians, and whose salary does not exceed five hundred 
rupees per mensem ; or ^ 

U) whose income from all sources is less than five 

hundred rupees per annum. 

(.2) An officer or servant is not exempt from taxation under this Act by 
reason only of the income of his employer being exempt therefrom under this 
section. 


6 . The Governor-General in Council may, by notification in the 
Power to make exemp- Gazette of India, exempt from lial^lity to the tax * 
bons. the whole or any part of the income of any class 

or tribe, or of any persons residing in any specified area, and may, by like 
notification, revoke the exemption. 


CHAPTER III. 

Assessment and Collection. 

A. — Salaries and Pensions, 

7. In the case of a person receiving any salary, annuity, pension or 

Mode of paymenf in case from the Government, any sum payable to 

of Government officials and him by the Government in respect of the salary, 
pensioners. annuity, pension or gratuity shall be reduced by 

the amount of the tax to which he is liable under Part I in respect thereof. 

* For the consolidated notification as to exemptions from tax and assessment 
under the Act, issued under this s. 6 and s. 38, see Gazette of India. 1890. Part I. p 408 
and iUd,, 1893, Part I, p. 647. ^ ’ 
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9 (/) The tax to which a person receiving any salary, annuity, pension 

, or gratuity from a company, or from any other 

of servants and pensioners public body or association not being a local 
of companies and private authority Or company, or from a private employer, 
employers. liable under Part I, shall be payable by him at 

the time when any portion of the salary, annuity, pension or gratuity is paid 
to him. • 

(j) The Collector may, subject to such conditions as may be prescribed, 
enter into an arrangement with any company, or any such body or associa* 
tioii as aforesaid, or any private employer, with respect to the recovery on 
behalf of the Government by the company, body, association or employer of 
the tax to whi(?li any person receiving any salary, annuity, pension or gratuity 
from the company, body, association or |mployer is liable under Part 1. 

10 The principal officer of every local authority, and of every company, 

. 1 . u ■ • and of every other public bodv or association not 

Annual return by princi- ^ 

pal officer of company or being a local authority or company, shall prepare, 
association. q,. before the fifteenth day of April in each 

year, deliver or cause to be delivered to the Collector, in the prescribed form, 
a return in writing showing — 

(a) the name of every person who is receiving at the date of the return 
any salary, annuity or pension, or has received during the year 
ending on that date any gratuity, from the authority, company, 
body or association, as the case may be, and the address of 
every such person so far as it is known ; and 

(3) the amount of the salary, annuity, pension or gratuity so received 
by each such person, and the time at which the same becomes 
payable or, in the case of a gratuity, was paid. 


8 * (/) In the case of a person receiving any salary, annuity, pension or 

Mode of payment in case ^rabiity from a local authority, the tax to which he 
of servants and pensioners is liable under Part I shall, at the time of the 
of local authorities. payment to him of any of the salary, annuity^ 

pension or gratuity, be deducted therefrom by the officer whose duty it is to 
make the payment, and be paid by that officer within the prescribed time to 
the credit of the Government of India or as the GK 3 vernor-General in Council 
directs. 

( 2 ) If that officer does not deduct and pay the lax as required by sub- 
section (/), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in* default in respect of the tax 

(j) II* when any payment is made, the tax is from *any cause not de- 
ducted, it may, and on the requisition of the Collector shall, be deducted 
when any salary, annuity, pension or gratuity is subsequently paid to the 
person liable to the tax. 

The power to deduct under this section shall be without prejudice to 
any other mode of recovery. 
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B— Profits of Companies- 

11 , The principal officer in British India of every company shall pre- 
Annual statement of nett pare, anil On i)T before tiie fifteenth day of April 

P**®^^®* in each year, deliver or cause to be delivered to the 

Collector, a statement in writing signed by him of the nett profits made in 
British India by the company during the year ending on the day on which 
the company’s accounts have been last made up, or, if the company’s accounts 
have not been made up within the year ending on the thirty-first day of 
March in the year immediately preceding that for which the assessment is to 
be made, then of the nett prpfits set made during the year ending on the said 
thirty-first day of March, ^ • 

12 . (/) If the Collector has reason to believe that a statement delivered 

Power to require officers '"CO'-rect or incomplete, he 

of companies to produce may cause to be served on the principal officer of 
accounts. company a notice requiring him, on or before 

a date to be therein mentioned, either to attend at the Collector’s office and 
produce, or to cause to be there produced, for the inspection of the Collector, 
such of the accounts of the company as refer to the year to which the state- 
ment relates and as are in his possession or power. 

(2) On the <lay specified in the ribtice, or as soon afterwards as may be, 
the Collector shall, by an order in writing, determine the amount at which 
the company shall be assessed under Part II, and the time when the amount 
shall be paid, and, subject to the provisions of this Act, tRat amount shall be 
payable accordingly. 


C — Interest on Securities. 

13. (/) The tax payable under Part III in respect of the kiterest on any 

Mode of payment of tax • Ihe securities mentioned in that Part shall, at 
on interest on securities. the time when and place where any of the interest 

is paid, be deducted therefrom by the person empowered to pay the interest, 
and be paid by that person within the prescribed time to the credit of the 
Government of India or as the Governor-General in Council directs. 

If that person does not deduct and pay the tax as required by sub- 
section ( /), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be personally in default in respect of the tax. 

* D* —Other Sources of Income* 

Ordinary Mode\of Assessment and Collection. 

14 » The Collector shall, from time to time, determine what persons are 
Collector to determine chargeable under Part IV, and the amount at 
persons chargeable. which every person so chargeable shall be assessed. 
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16 . (0 The assessment shall be made upon the income accruing to 

Mode of making assess- the person during the year ending on the day on 
ment. which his accounts have been last made up, or, if 

his accounts have not been made up within the year ending on the thirty-first 
day of March in the year immediately preceding that for which the assess- 
ment is t(» be made, then upon tlie income accruing to him during the year 
ending on the said thirty-first day of Marcli. 

(а) In the case of a person for the first time becoming chargeable under 

Part IV within the year for which the assessment is to be made, or within the 
yejfir next before that year, the assessment shall be made according to an 
average of his income for such period as the Collector, having regard to the 
circumstances, directs* • 

16 . (/) The Collector shall in each year prepare a list of the persons 

List of incomes under two chargeable under Part IV whose annual income 

thousand rupees. ^joes not, in his opinion, amount to two thousand 

rupees. 

(j?) The list shall be in the prescribed language or languages, and shall 
state in respect of every such person the following particulars, namely - 

(a) his name, and the source or sources of the income in respect of 
which he is chargeable ; 

(^) the year or portion of the year for which the tax is to be paid ; 

(t) the place or places, district or districts, where the income accrues ; 

(f/) the amount to be paid ; and 

(g) the place where, and the person to whom, the amount is to be paid. 

(j) The list shall be filed in the office of the Collector, with a notification 
prefixed thereto re<[uiring every person nr.entioned in the list to pay, within 
sixty days from a dale specified in the notification, the amount stated in the 
list as payable bji him, or to apply to the Collector, within thirty days from 
that date, to have ilie assessment reduced ^r cancelled. 

(^) The list so filed shall be open to inspection at all reasonable times 
without any payment. 

(j) The list, or such part or parts thereof as the Collector thinks fit, 
with the notification prefixed thereto, shall be further published in such 
manner as the Local Government may consider to be best adapted forgiving 
information to all persons concerned. 

(б) The list to be prepared in each year may be the list of the previous 
year with such amendments as the Collector finds to be necessary. 

17 . In the case of a person chargeable under Part whose annual 

Notices to persons with income is, in the Collector’s opinion, two thousand 
incomes of two thousand rupees or upwards, the Collector shall cause a 
rupees and upwards. notice to be served on him stating the particulars 

(a) to (^), both inclusive, mentioned in section i6, sub-section ( 2 ), and requir- 
ing him to pay, within sixty days from a date specified in the notice, the 
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amount stated therein as payable by him, or to apply to the Collector, within 
thirty days from that date, to have the assessm»*nt reduced or cancelled. 


Power to modify ordinary 
procedure in special cases. 


18 . (/) Notwithstanding anything contained 
in section i6 or section 17, the Local Government 
may make rules — 


(a) authorizing or^directing a Collector in specified cases, or classes of 
cases, t(^ include in a list under section 16 any person who is 
liable to be served with a notice under section 17 instead of or 
in addition to serving him with such a notice, and to serve a 
notice under section 17 on any person liable to be included in 
a* list under section 16 instead of or in addition to including 
him in such a list ; 


authorizing the Collector in any specified town or place to cause a 
general notice to be published, inviting every person chargeable 
under Part IV to deliver or cause to be delivered to the 
Collector, within a time specified in the notice, a return, in 
a prescribed form, published with the notice, of his income 
during the year ending on the day on which his accounts have 
been last made up, or, if his accounts have not been made up 
within the year endirtg on the thirty-first day of March in the 
year immediately preceding that for which the assessment is to 
be made, then of his income during the year ending on the 
said thirty-first day of March ; ^ 

(f) authorizing the Collector in any presidency-town to cause a special 
notice to be served on any person chargeable under Part IV, 
inviting him to deliver or cause to be delivered to the Collector, 
within a time specified in the notice, a return, in a prescribed 
form, accompanying the notice, of his income Ibomputed in the 
manner described iij clause (d) of this sub-section. 

(2) A return delivered under rules made under clause (^) or clause (c) of 
sub-section (/) must state the period during which the income has actually 
accrued : and there must be added at the foot thereof a declaration that the 
income shown in the return is truly estimated on all the sources therein men- 
tioned, that it has actually accrued within the period therein stated, and that 
the person making the return has no other sources of income. 

(j) When a Collector authorized in that behalf by rules made under 
clause (^) or clause (f) of sub-section (/) has caused a notice to he published 
or served under those rules, he shall not include any person to whom the 
notice applies in any list made under section 16 or serve a notice on him 
under section 17 until the time specified in the notice published or served 
under those rules has expired. 

{4) Rules made under this section shall be published in the official 

Ga2ette* 
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19 . Every amount specified as payable in a list or notice prepared or 
Time and place of pay- served under section i6 or section 17 shall be paid 

within the time, at the place, and to the person 
mentioned in the list or notice 


ment. 


Trustees, Agents ^ Managers and Incapacitated Persons. 

20 . A person being the trustee, guardian, curator or committee of any 

Trustees, guardians and married woman subject to the law of Kng- 

committees of incapacitat- land, lunatic or idiot, and having the control of 
ed ^persons to be charged property of the infant, married woman, lunatic 

or idiot, whether the infant, married woman* lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, junatic or idiot is chargeable 
under Part IV, ue chargeable under that Part in like manner and to the same 
amount as the infant would be chargeable if he were of full age, or the 
married woman if she were sole, or the lunatic or idiot if he were capable of 
acting for himself. 

21 . Any person not resident in British India, whether a subject of Her 
Non-residents to be Majesty or not, being in receipt, through an agent, 

charged in names of their of any income chargeable under Part JV, shall be 

chargeable under that Part in the name of the 
agent in the like manner and to the like amount as he would be chargeable 
if he were resident in Britislj India and in direct receipt of tliat income. 

22 . Receivers or managers appointed by any Court in India, the 

t, . • ("ourts of Wards, the Adminislrators-fieneral of 

Receivers, managers, ’ 

Courts of Wards, Adminis- Bengal, Madras and Bombay, and the OfTicial 

trators-General and Official 'frustees shall be chargeable under Part IV in 

Trustees. 1, 

respect of all income officially in their possession 
or under their control which is liable to assessment under that Part. 


Power to retain duties 
charged on trustees, etc. 


23 . When a trustee, guardian, curator, 
committee or ^^gent is, as such, assessed under 
Part IV, 

or when a receiver or manager appointed as aforesaid, a Court of Wards, 
an Administrator-General or an Official Trustee is assessed under that Part 
in respect of income officially received, 

the person or Court so assessed may, from time to time, out of the 
money coming to his or its possession as trustee, guardian, curator, committee 
or agent, or as receiver, manager, Court of Wards, Administrator-General or 
Official Trustee, -retain so much as is sufficient to pay the amount of the 
assessment. 1 

Occupying Owners. 

24 . (/) Where a building is occupied by its owner, it shall be deemed 
Provi.sion for tax on ^ source of income within the meaning of this Act, 
occapying owners. and, if liable to be assessed under this Act, shall 

be assessed at five-sixths of the gross annual rent at which it may reasonably 


Act XZ 
of 

1886, 



40 


INCOME-TAX 


Act n 

of 

1886 . 


be expected to let, and, in the case of a dwelling-house, may be expected to 
let unfurnished. 

( 2 ) Owner,'' as used in this section with reference to a building, means 
the person who would be entitled to receive the rent of the building if the 
building were let to a tenant. 


CHAPTER IV. 

Revision of Assessment. 

26 . (/) Any person objecting to the amount at which he is assessed, or 

Petition to bollertor liability to be assessed, under Part IV 

against assessment under may apply by petition to the Collector to have the 

assessment reduced or cancelled. 

( 2 ) The petition shall ordinarily be presented within the period specified 
in the notification prefixed to the list filed under section ifi, or in the notice 
served under section 17, as the case may be. But the Collector may receive 
a petition after the expiration of that period if he is satisfied that the objector 
had sufficient cause for not presenting it within that period. 

(j) The petition shall, as nearly as circumstances admit, be in the form 
contained in the third schedule to this Act, and the statements contained in 
the petition shall be verified by the petitioner or some other competent person 
in the manner required by law for the verification of plaints. 

26 The Collector shall fix a day and place for the hearing of the peti- 

, . . tion, and on the dav and at the place so fixed, or 

Hearing of petition. , , . . 

on the day and at the place, ii any, to which he 

has adjourned the hearing, shall hear the petition and pass such onler thereon 

as he thinks fit. 

o 

27 . Subject to the control of the Local Government, the Commissioner 

Petition to Commissioner Division, on the petition of any person 

for revision. deeming himself aggrieved by an order under 

section 12, sub-section ( 2 ), or section 26 shall, if the amount of the assess- 
ment to which the petition relates is two hundred and fifty rupees or upwards, 
and may in his discretion if the amount of the assessment is less than two 
hundred and fifty rupees, call for the record of the case, and pass such order 
thereon as he thinks fit. 


28 . The Collector or Commissioner may, for the purpose of enabling 
Power to summon wit- him to determine how the petitioner or the company 
nesses, etc. which he represents should be assessed, summon 

and enforce the attendance of witnesses and compel them to give evidence, 
and compel the production of documents, by the same means, and, as far as 
possible, in the same manner, as is provided in the case of a Civil Court by 
the Code of Civil Procedure ; 
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Provided that the Collector or Commissioner shall not cairfor any evi- 
dence except at the instance of the petitioner or in order to ascertain the 
correctness of facts alleged by liim. 


CHAPTER V. 


Recovery ok Arreajis ok .Tax. 


29 . The tax chargeable under this Act shall be payable at the time 

Xa* when payable. appointed in that behalf in or under this Act, or. 

if a time is nol^ so appointed, then on the first 

day of June in each year. 


30 . (/) In any case of default under this Act the Collector, in his dis- 
Mode and time of rv cretion, may recover a sum not exceeding double 
covery, amount of the tax either as if it were an arrear 

of land-revenue or by any process enforceable for the recovery of an arrear 
ot any municipal tax or local rate imposed under any enactment for the time 
being in force in any part of the territories administered by the Local Govern- 
ment to which he is subordinate, or may pass an order that a sum not 
exceeding double tliat amount shall be recovered from the defaulter : 

Provided tnat, where a person has presented a petition under section 25. 
Mich sum shall not i^e recoverable from him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

{2) The lyjcal Government may direct by what authority any powers or 
duties incident under anv such enactment as aforesaid to the enforcement of 


any proccs.s for the recovery of a municipal tax or local rate shall be exercised 
or performed when that process is employed under sub-section (/) for the 
recovery of the |ax chargeable under this Act. 


(.?) An order passed by the Collector under sub-section (/) shall have 
the force of a decree of a Civil Court in a suit in which the Government is 
the plaintiff and the defaulter is the defendant ; and the order may be en- 
forced in manner provided by the Code of Civil Procedure for the enforce- 
ment of decrees for money ; and the procedure under the said Code in 
respect of the following matters, namely : — 

(а) sales in execution of decrees, 

( б ) arrest in execution of decrees for money, 

(c) execution of decrees by imprisonment, 

(d) claims to attached property, and * 

(e) execution of decrees out of the jurisdiction of the Court.s by which 

they were passed, 

shall apply to every execution issued for levying the sum mentioned in the 
order ; save that all the powers and duties conferred and imposed by the said 
Code upon the Court shall be exercised and discharged by the Collector by 
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(^) The Local Government may direct, with respect to any specified 
area, that the lax chargeable under this Act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner an. the municipal tax or local rate is recovered. 

'5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day of 
the year in respect of which the sym is payable. 


CHAPTER VI. 

Supplemental Provisions. 

Composition. 

31. (/) If a company or person desires to compound for the tax as- 
Agreements for composi- sessable under Part II or Part IV, as the case may 

be, the Collector may, subject to such rules as 
may be prescribed in this behalf, agree with the company or person for a 
composition for the tax on such terms and for such period as he thinks fit. 

(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreement, of the amount of the composition ; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessment made under Part II or Part IV, as the case may be. 

Rectipfs, 

32. When any money is paid under this Act to the Collector or is re- 

Receipts and their con- covered thereunder by him, he shall give a receipt 
tents. for the tame, specifying — 

(a) the date of the payment of recovery of the money ; 

(3) the amount paid or recovered : 

(r) the person who was liable to the tax, and the source or sources of 
income in respect of which the tax was payable : 

{d) the year or part of the year for which the tax was payable : 

{e) the place or places, district or districts, where the income accrues ; 
and 

{f) such ^srther particulars, if any, as may be prescribed. 

Amendment of Assessment. 

33. If a company or person assessed under Part II or Part IV ceases 
Amendment of assess- carry on the trade or business in respect whereof 

the assessment was made, or if any such person dies 
or becomes insolvent before the end of the year for which the assessment was 
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made, or if any such company or person is, from any other specific cause, 
deprived of or loses the income on which the assessment was made, then the 
company or person or its or his repiesentaiive in interest may apply to the 
Collector during or wiihin ttiree months after the end of the year, and the 
Collector, on proof to his satistaction of any such cause as aforesaid, shall 
amend the assessment as the case may require, and retund such sum, if any, 
as has been overpaid, » 

Penalties. 

Failure to make pay- 
ments or deliver returns or 34 . (i) If a person fails -- 

statements. * 

(tf) to deduct and pay any tax as required*by section 8, sub-section (/ ., 
or section 13, sub-section (/), or 

{b) to deliver or cause to be delivered to the Collector in due time the 
return or statement mentioned in section 10 or section ii, or 

If) to produce, or cause to be produced, on or betore the date men- 
tioned in a notice under section 12, such accounts as are 
referred to in the notice, 

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees tor every day during which the default continues. 

(2) The Commissioner of the Division may remit wholly or in part any 
fine imposed under this section* 

* 

35. If a person makes a statement in a declaration mentioned in sec- 

False statement in decla- *8, sub-seclion (2), which is false, and which 

ration. he either knows or believes to be false or does not 

believe to be true, he shall be deemed to have committed the offence 
described in sei^tion 177 of the Indian Penal Code. 

36 A person shall not l)e proceeded against for an offence under 

Prosecution to be at in- section 34 section 35’ except at the instance of 
stance of Collector. the Collector. 


37 Any proceeding under section 12 or Chapter IV of this Act shall 

Sections 193 and 228 of deemed to be a “ judicial proceeding ” within 
Penal Code to apply to pro- the meaning of sections 193 and 228 of the Indian 
‘=“dings. Pgnj, ^ode. 


Power to make Rules. 

* 38 . (/) The Governor-General in Council may make rules consistent 

, , , with this Act for ascertaining and determining 

rower to make rules. , . . 

income liable to assessment, for preventing the 

disclosure of particulars contained in documents delivered or produced with 


* As to exemption from liability to assessment, nee notification referred to in foot- 
note to 8. 6, tupra. 
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respect to assessments under Part IV, and, generally, for carrying out the 
purposes of this Act, and may delegate to a i.»ucal Government the power to 
make such rules so tar as regards the territories subject to that (ioverumenl. 

( 2 ) In making a rule for preventing the disclosure of any parliculais 
reierred to in sub-section (r), the Governor-General in Council may direct 
mat a public servant committing a oreacii of the rule shall be deemed to nave 
committed an offence under section i(>6 of the Indian Penal Code. 

(j) Hut a person committing any such offence sliall not be liable to be 
pioseculed therefor without the previous sanction of the Local GovernmenU 
{^) Rules made under this •section shall be published in the ofticiai 
Gazette, * , 

Miscellaneous- 

3d. No suit shall lie in any Civil Court to 

Bar of suits in Civil . , . ^ 

set aside or inodily any assessment made under 
this Act. 


40 . All or any ot the powers and duties conferred and imposed by 
Exercise of powers ol Col- Act on a Collector or on a Commissioner of 

lector and ( onimissioner. Division may be exercisc(i and performed by such 
other oflicer or person as the I^ocal (jovernmenl appoints in this behalf, 


41 . An officer or person exercising all or any of the powers ot a 

Obligation to furnisli in- Collector under this Act may. by notice, require 
formatinn respecting lod- any person to furnish a list* in the prescribed 
gers and employiN. form, containing, to Itie best of his belief, — 

(a) the name of every inmate or lodger resident in any house used 
by him as a dwelling-house or let by him in lodgings ; 

(^) the name of every other person receiving salary or emoluments 
amounting to forty-one rupees ten annas and eight pies per 
mensem, or five hiftidred rupees per annum, or upwards, 
employed in his service, whether resident in any sucti house 
as aforesaid or not ; and 


(t) the place of residence of sucii ot those persons as are nut resident 
in any such house, and of any inmate or lodger in any such 
house who has a place ot residence elsewhere at which he is 
liable under this Act to be assessed and who desires to be 
assessed at that place. 


42 * An ofTcer or person exercising all or any of the powers aforesaid 

Trustees and agents to '’y Pe^SOn whom he has 

furnish information as to reason to believe to be a trustee, guardian, curator, 
beneficiaries and principals. committee or agent to deliver or cause to be 


* For notifications investing certain political officers with powers under this section 
in ra^pect of persons residing out of British India, xev Western India Volume of 
Maepherson's Lists of British Enactments in force in Native States, Ed. Id95 p. 18. 
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delivered a statement of the names of the persons for or of whom he is 
trustee, guardian, curator, committee or agent. 


43. An officer or person exercising all or any of liio said powers may. 

Trustees, etc., tu furnish by iiouce, require a trustee, guardian, curator, 

information as to income. comiuiUee or agent, or a icceiver or manager 

appointed by any t’ouri in India, or a Court ot Wards, Administrator-General 
or Official Trustee, to furnish sucii returns oi income liable to a.ssossmeni 
under Part IV as may be pre.sciibed. ^ 

44. An officer or person exercising all or any ol the said powers may. 

Obligation to furnish at the instance of anV person respecting whose 
other information. a.s.sessinent or the aim»nni tiiercof any (ioui)l exists, 

require any person to furnish sncii information as he deems to be neces- 
sary for the purpo.se of ascertaining lads relevant to liie assessment or its 
amount. 


4 & A pers<m re([uire(l to furnisii any iiifonnaium under scTtion 41, 

Sections 176 and ,77 of 43 <»• section 41 shall ho 

Penal C(jde to apply to re- legally bound to lurnisii ihe same in such manner 
quisition.s for inforri'^a ion. within suc/h time as may he specified in the 

requisition for the information. 


46. (/) A notice under tliis Act may be served on tlie jxjrson therein 

* nami‘d (Miher l)y a prepaid Idler addressed to the 
person and registered under Tart III of the Indian 
Tost ( ffVice Act, i S66,* or by the delivery or tender to him of a copy of 
the notice 


Service of notices. 


If a notice is served by registered letter, it shall he presumed to 
have been served .1 the lime when the letter wouhl be delivered in the 
ordinary course of post, and proof that the letter was properly addressed and 
put into the post shall be sufficient to rai.se the pre.sumption that the notice 
was duly served at lliat time. 

(j) If the notice is to be served oiherwise than by registered letter, the 
service shall, whenever it may be practicable, he on ihl* person named in the 
notice, or, in the case of a firm, on some member thereof, or, in the case of 
a Hindu undivided family, on the manager of tlie joint estate of the family : 

{4) But when the person, member or manager cannot be found, the 
service may be made on any adult male member of his family residing with 
him; and, if no such adult male member can be found, the serving officer 
shall fix the copy of the notice on the outer door of the house in which the 
person, firm or family therein named ordinarily resides or carries on 
business. 


* See now the Indian Post Office Act 1898 (VI of 1898). 
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47. (r) When a company or firm has several places of business in 

Power to declare princi- territories Subject to difterent Local Governments, 
pai place of business or the Govemor-General in Council may declare 
residence. which of those places shall, for the purposes of 

this Act, be deemed to be the principal place of business. 

(^) When a company or firm has several places of business in the 
territories subject to a single Local Government, that Government may 
declare which of them shall, for the purposes of this Act, be deemed to be 
^the principal place of business. 

(j) When a person ha« several places of residence in territories subject 
to different Local Governments, the Governor-General in Council may 
declare which of those places shall, for the purposes of this Act, be deemed 
to be his residence. 


(^) When a person has several places of residence in the territories sub- 
ject to a single Local Government, that Government may declare which of 
those places shall, for the purposes of this Act, be deemed to be his 
residence. 

(j) The powers given by this section may be delegated to, and exercised 
by, such officers as the Governor-General in Council or the Local Govern- 
ment, as the case may be, appoints in this behalf. 


48 Where a person is in respect of any period liable to the tax under 

Saving in favour of shB]\ not in respect of that period be 

payers of pandhai f and assessed to the pdndhai i tax ♦levied in the Central 
capitation taxes. Provinces under Act XIV of 1867,* or to the 

capitation-tax, or the land-rate in lieu thereof, levied in British Burma f under 
the Burma Land and Revenue Act, 1876.J: 


49- Every person deducting, retaining or paying any j^ax in pursuance 

of tiiis Act or of any arrangement under section 9, 
Indemnity. sub-section (2), in respect of income belonging to 

another person, is hereby indemnified for the deduction, retention or pay- 
ment thereof. 


Powers exerciseable from 
time to time. 


50. All powers conferred by, or conferable 
under, this Act may be exercised from time to 
lime as occasion requires. 


• Printed, Central Provinces Code, Ed. 1891, p. 30. 

t This reference to British Burma should now be read as referring to Lower 
Burma, see the Up^jer Burma Laws Act, 1886 (XX of 1886). s. 4, printed, Burma Code 
Ed. 1889, p. 363. 

Printed, Burma Code. Ed. 1889, p. 103. 
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THE FIRST SCHEDULE. 

Enactments repealed. 

1 

{See section 2. 

Acts of the Governor-General in Council. 


▲ot XX 
of 

1886. 


Number and year. 




Short title. 


Extent of repeal. 


Act No. II of 1878 
Act No. VI of Ijsso 


. j The Northern India License Act, 1878. 

. The Indian License Acts Amendment 
Act, 1880. 


So much 08 has not 
been repealed. 

The whole. 


Acts of the (/ovkrnok ok Fort Saint George in Council, 


Act No, 11 J of 1878 .. The Madra.^ License Act, 1878 .. So much as has not 

! been repealed. 

Act No. Ill of ls80 ,. An Act to amend Madras Act III of The whole. 

1878. as amended by Act VI of 1880. 


Act of the Governor of Bombay in Council. 


Act No. Ill of 1L78 .. The Bombay License Act, 1878 .. fSo much as has not 

been repealed, 
w 


Act of the Lieutenant-Governor of Bengal in Councii, 


Act No. II of 1880 .. I The Bengal License Act, 1880 .. 


The whole. 
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Act ZZ 
of 

i88e. 


THE SECOHD SCHEDULE. 

SouRCKS OF Income and Rates of Tax. 

» {See section 


First Column. 


Skcond Column. 


Source of Income. 


Rate of Tax. 


PART 1. 

Salaries and Pensions. 


1. Any salary, annuity, 
pension or gratuity paid in 
British India to or on ))e- 
half of any person residing 
in British India or serving 
on hoard a ship plying to 
or from British Indian 
l)ortH, wh(‘thor on account | 
of himself or another per- 
son. 

2. Any salary, annuity, 
pension or gratuity paid i 
by the Government, or by I 
a local authority establish- 
ed in the exercise of the | 
powers of the Governor- \ 
General in Council in that ! 
behalf, to or on behalf of [ 
a British subject within j 
the dominion.s of a Prince | 
or State in India in alliance ; 
with Her Majesty. 


If the income amounts to fts. 2,000 per annum, or 
1(50- lo-S per mensem, or upwards — five pies 
in the rupee. 

f/z) If the incomes is 1 <‘hs than Rs. 2,00l' per annum, or 
Rs. lOG-lo-S per mensem — four pit^s in the rupee. 


PART II. 


Profits of Companies. 

Profits of a company . . | Five pies in the rupee on the whole of the nett profits 

made in British India by the company during the year 
ending on the day on which the company’s accounts 
have been last made up, or, if the company’s accounts 
have not been made up within the year ending on the 
thirty-first day of March in the year immediately pre- 
ceding that for which the assessment is to be made, 
then on the whole of the nett profits so made during 
the year ending on the said thirty-first day of March. 
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THE SECOND SOHEDUDE-^^^/mi^^^/. 


Fibst Column. Srcond Column. 


Sonroo of Income. 


Rate of Tax. 


Aotn 

of 

XM6. 


PART III. 

Interest on Skcueitibs. 


Interest becoming due on 
or after the first da.y> of 
April, 1886, and payable in 
British India on — 

promissory notes, deben- 
tures, stock or other ' 
securities of the Gov- 
emment of India (in- 
cluding securities of the 
Goyemment of India 
whereon interest is pay- j ! 
able out of British 
India by draft on any 
place in British India), 
or 

(h) [Rep. hy Aii XII of 

mi.-\ 

[r) debentures or other se- 
curities for money is- 
sued by or on behalf of 
a local authority or 
company. 


Five pies in the rupee on such interest, unless the owner 
of the security produces a certiiioate signed by th<‘ 
Collector that his annual income from all sources is 
less than Rs. 500, in which case no deductipn shall 
he made from the interest, or unless he produces 
a like certificate that his income from all sources is 
less than Rs. 2,000, in which case the rate shall >>e 
four pies in the rupee. 


PART IV. 


Other Sources of Income. 

Any source of inoome not i (a) If the annual income is assessed at — 
included in Part I, Part II | not less than fis. 600 but less than Rs 760 the tax shall be Rs. 10 


or Part III of this schedule. 760 „ „ i,000 „ 15 

., 1,000 „ „ I4f60 20 

1.260 „ „ IfiOO „ 28 

,, 1,800 , 1,750 I, tf 65 

„ 1,760 „ 2,000 ,. „ 42 


(6) If the annual inoome is assessed at Bs. 2,000 or up- 
wards*— five pies in the rupee on the inoome. 


voi, ra— 7. 


50 


INCOME-TAX. 


U 
18 M. 


t 


THE THIRD SCHEDULE 

Form of Pktition. 

( See section 

To THE Collector of 

The day of iS 8 . 

The petition oi A. /?. of 

Sheweth as follows — • • 

1. Under Act No. 11 of i886. your petitioner lias been assessed in the sum 
of 

rupees for the year commencing the first day of April, i88 . 

2. Your petitioner’s income and profits accruing and arising from ( here 
specify petitioner's trade or other source or sources of income or profits, and the 
place or places at which such income or profits accrues or arise] for the year 
ending the 

day of last were rupees 

[as will appear from the documents of which a list is presented herewith.* | 

3. Such income and profits actually accrued and arose during a period of 

months and 

[here state the exact number of months and days in which the income and 
profits accrued and arose |. 

4. During the said year your petitioner had no olher^income or profits. 

Your petitioner therefore prays that he may be assessed accordingh' \or that 
he may be dt'clan'cl not to be chargeable under the said Act]. 

(Signed) A, H. 

Form of Verification. 

I, A. /?., the petitioner named in the above petition, do declare that what is 
stated therein is true to the best of r^y information and belief. 

(Signed) A, B. 

♦ Theue word* are to he Imrrted if the petitioner reliea on dovvment*. The list, if the 
petitioner *0 wi*he*. nioy he presented in a **>aled 
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ACT IV OK f886. 


KKCEIVED THE Ci.-G.'S ASSENT ON I’HE 2gTH JANUARY 1886. 


Aot IV 

Of 

1886. 


An Act Jo amend section 265 of' the Indian J.'onfract Act, 

Whereas it is expedient to amend section 265 of the Indian Contract 
Act, 1872 ; It is hereby enacted as follows : — 


New section substituted 
for section 265 , Indian C<mi- 
tract Act. 


1 . For section 265 of ibe said Act the fol- 
lowing shall be substitpted, namety ; — 


265. Where a partner is entitled to claim a dissolution of partnership, 

or where a partnership has terminated, the Court 
mav, in the absence of any contract U) the con- 
trary, wind up the l»usiness of tiie partnership* 
provide for the payment of its delits and distribute tlie surplus according to 
the shares of the partners resfjectively/* 


Winding up by ('ourt on 
dissolution or after termi- 
nation. 


2 . \^Repeal 0/ part of section j/j, Act XIV 0/ 188 Rep. bv the 
Repealing and Amending Act, i8gi {Xfl of i8gt). 


♦ Short title. “ The Indian Contract Act (1872) Amendment Act, 1886, xce the 
Short Titles Act. 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gnzotlv of India, 1885, Part V, p. 135 ; 
for Report of the Select “Committee, see ihid., I.ss6. Part iV, p. 17 , and for Proceedings 
in Council, see ihid., 188.5. Supplement, pp. 186 and 315, and ihid., 1KH6, Supplement, 
p. 204. 

The Act is in force in Upper Burma (except the Shan .States) as being part of the 
original Act IX of 1872, declared in force there by the Burma Laws Act, 1898 (XIII of 
1898), see s, 4 and the First Schedule. 

The Act had been previously declared in force in the Town of Mandalay only, in 
Upper Burma by The Upper Burma Laws Act, 1886 (XX of 1886), s. 6 (/), now repealed 
by Act XIII of 1898. B. 1 of the Act has been declared in force in the Santhal 
Parganas by the Santhal Barganas Settlement Regulation (III of 1872), m. 3 as amended 
by the Santhal Parganas Laws Regulation, 1886 (111 of 1886), s. 2, printed, Bengal 
Code, Vol. I. Ed. 1889. p. .597. 

This Act is in force in BritivSh Baluchistan as being part of the ir>dian (Contract 
Act, 1872 (IX of 1872), which was thereto applied, by the British Baluchistan Laws 
Regulation. 1890(1 of 1890). xrc Baluchistan Code. Ed. 1890, p. 72, 
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ACT VI OF 1886. 


The Births' Deaths and Marriages 

Registration. 

C O N X tC N X S. 


CHAPTER 1 . 
Preijminary. 

Sfxtionjs. 

1 . Short title and commencement, 
i. Local extent. * 

3. Definitions. 

4. Saving of local laws. 

3. Powers exerciseable from time to 
time. 

CHAPTER IJ. 

CrENERAL REGISTRY OFFICES OF 

Births, Deaths and • 
Marriages. 

h. Kstablishment of general registry 
offices and appointment of Re- 
gi strars - General . 

7. Indexes to be kept at general 

r^istry office. 

8. Indexes to be open to inspection. ' 

t 

9. Copies of e^itries to be admissible 

in evidence. 

10. Superintendence of Registrars by 
Registrar- General . 


CHAPTER III. 

Registration of Births and 
Deaths. 

— Application of this Chapter. 
Sections. 

11. Persons whose births and deaths 

are registrable. 

B. — Registration Establishment, 

12. Power for Local Government to 

appoint Registrars for its terri- 
tories. 

13. Power for Governor -General in 

Council to appoint Registrars 
for Native States 

1 4. Registrar to be deemed a public 

servant. 

15. Power to remove Registrars. 

16. Office and attendance of Regis- 
trar. 

1^ .Absence of Registrar or vacanq^’ 
in his office. 

1 8. Register books to be supplied and 
preservation of records to be 
provided for. 

C . — Mode of Registration, 

19. Duty of R^istrar to roister 
births and deaths of which 
notice is given. 
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.Sections. 

21). Persons authorized to g’ivc notice 
of birth. 

21. Persons authorized to give notice 

of death. 

22. Entry of birth or death to be sign- 

ed by person giving notice. 

23 Grant of certificate of registration 
of birth or death. 

24. Duty of Registrars as to sending 

certified copies of entries in re- 
gister books to Registrar-Gene- 
ral. 

25. Searches and copies of entries in 

register books. 

2(). K.\ceptional provision for registra- 
tion of certain births and deaths. 

I). — Penalty for False Information. 

27. Penalty for wilfully giving false 
information. 

E. — Correction of Errors. 

jiS. C'orrcction of entry in register of 
births or deaths. 

c:haptek IV. 

Amendment ok Marriage ,\cts. 

2 i). Addition of new section after 
sectior*i3, Act III of 1872. 

^o. Amendment of the Indian Chris- 
lian Marriage Act, 1872. 


Sections. 

31. Addition of new section after 
section 8 of the Parsi Marriage 
and Divorce Act, 1865. 


•CHAPTER V. 

Specjal Provisions as to certain 
EXISTING Registers. 

32. Permission to personshaving cus- 

^tody of certain records to send 
them within one year to Regis- 
trar-General. 

33. Appointment of Commissioners 

to examine registers. 

34. Duties of Commissioners. 

35. .Searches of lists prepared by 

Commissioners and grant of 
certified copies of entries. 

35.‘\. (^on.stitution of additional Com- 
missions for purposes of thi.s 
C’haptcr. 

CHAPTER VI. 

Kclks. 

. Power for Governor- (ieneral in 
Council to make rules. 

*37. Procedure for making and publi- 
cation of rules. 


Act VX 
of 

1386 . 
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ACT VI OF 1 886.* * * § 

RECEIVED IHE G.-G.S ASSENT CN THE «th MARCH 1886. 

An Act to provide for the voluntary Registration of certain Births and Deaths, 
for the establishment of General Registry Offices for keeping Registers 
of certain Births^ Deaths and Marriages^ and for certain other purposes. 

Whkrkas it is expedient to provide for the voluntary registration ot 
births and deaths am(jng certain classes of persons, for the more effectual 
registration of those births and deaths and of the marriages registered under 
Act III of 1872, or the Indhin ChVistian Marriage Act, 1872, and of certain 
marriages registered under the Parsi Marriage and Divorce Act, 1865, and 
for the establishment of general registry offices for keeping registers of those 
births, deaths and marriages : 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing registers made otherwise than in the performance 
of a duty specially enjoined by tlie law of the country in which the registers 
were kept, and to declare that copies of the entries in those registers shall be 
admissible in evidence ; 

It is hereby enacted as follows : — 

$ 

CHAPTER 1. 


PRKLIMINARY. 


Short title and com- 1 . (j) This Act may be called the Births, 

mencement. Deaths and Marriages Registration Act, 1886; and 

(2) It shall come into force on such dayf as the Governor-General in 
Council, by notification in the Gazette of India, directs. J 


2, This Act extends to the whole of British Indiaf and applies also, 

. , within the dominions of Princes and, States in India 

Local extent. , t • 

in alliance with Her Majesty, to British subjects in 

those dominions. 


* For Statement of Objects and Reasons, see G tactrr of Indian 1SS5, Part V. p. 12 : 
for Report of the Select Committee, see ISStl, Part IV. p. lO.'l ; and for Proceedings 
in Council, see Ihid.. 1885. Supplement, pp. 14 and 87, and 1886, p. 290. 

t The 1st October 1888, see Gazette of India. 1888, Part 1, p. 886. 

J Sub-section (5) of s. I, which was repealed by the Repealing and Amending 
Act, 1891 (XII of 1891), was as follows “ (J ) Any power conferred by the Act to make 
rules or to issue orders may be exercised at any time after the passing of this Act ; 
but a rule or order so made or issued shall not take effect until the Act comes into 
force.” 

§ Itfhas been extended to the Santhal Parganas by notification under s. 8 of the 
Santhal Parganas Settlement Regulation (111 of 1872), as amended by the Santhal Par- 
ganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, 
p. 697, see Calrutta Gazette., 1889, Part I, p. 176. It has been declared in force in .British 
Baluchistan by the British Baluchistan l^ws Regulation (I of 1880), s. 8, printed, 
Baluchistan Code, £d. 1890, p. 69. 

The Act has been declared in force in Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (XIII of 1898), eee the First Schedule and s. 4. It had 
been previously extended there oy notification under s. 5 of the Scheduled Districts Act. 
1874 (XIV of 1874), see Gazette of India., 1888, Part I, p, 628. 
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^ ^ . 3 . In this Act, unless there is somethins^ 

Definitions. . i . 

repugnant in the subject or context, — 

“sign *' includes mark, when the person making the mark is unable to 

write his name : 

“prescribed ” means prescribed l)v a rule made by the Governor-Gene* 
ral in Council under this Act : and 

“ Registrar of Births and Deaths “ means a Registrar of Births and 
Deaths appointed under this Act. 

Nothing in this Act, or in any rulp mad^ under this Act, shall affect 

any law hert^tofore or hereafter parsed providing for 
the registration of births and deaths within par 
ticular local areas 

5 All powers conferred by this Act may be 
e\t*rcised from time to time as occasion require.s. 

CHAPTER II. 

General Reolstrv Okkices of Births, Deaths and Markiaoes. 
Establishment of general 

registry offices and appoint- 6- f /) Each Local (h)vernment - - 

mentof Registrars-General. 

(^/) shall establish a general registry office for keeping such certified 
copies of registers of birtiis and deaths registered under this 
Act, or marriages registered under Act III of 1872 [io provide 
n form of uuxrria^e in certain cases) or the Indian ^-hristian 
Marriage Act, 1872, o»\ beyond the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at 
Bombay, under the Parsi IV|arriage and Divorce Act, 1865, as 
may be sent to it under this Act, or under any of the three last- 
mentioned Acts, as amended by this Act and 

ih) may appoint to the charge of that office an officer, to be called the 
Registrar-General of Births, Deaths and Marriages, for the 
territories under its administration : f 

(j?) Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor-General in Council, establish two general 

• For General Registry Offices appointed for («) Bombay, hop. Bombay List of 
Local Rules and Orders, Vol. I, Ed. 1896, p. 466 ; (h) Burma, see Burma Gazottp, 1897, 
Part I, p, 459 ; (/•) North-Western Provinces and Oudh, iteo North-Western Provinces 
and Oudh List of Local Rules and Orders. Ed. 1894, p. 121. 

t For Registrars-General appointed for {a) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, p. 466 ; (6) Burma, see Jiurma 1888, 

Part I. p . 4.59 ; (r’) Central Provinces, spp CentrsJ Provinces List of Local Rules and 
Orders,. Bd, 1896. p. 246 ; (<7) Madras, see Madras List of Local Rules and Orders, 
>^l. I. Edf l898, p. 208; {p) North-Western Provinces and Oudh. North-Western 
Provinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 121. 


Saving of local l:uvs. 


Powers exf'irisHaiil** frnm 
time to time. 


▲ot VZ 
of 

1886. 
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registry offices and appoint two Registrars-General of Births, Deaths and 
Marriages for the territories under his administration ; one of such general 
registry offices and of such Registrars -General being established and appointed 
for Sindh and the other for the other territories under the administration of 
the Governor of Bombay in ('ouncil. 


7 - Each Registrar-General of Births, Deaths and Marriages shall cause 

Indexes to be kept at indexes of all the certified copies of registers sent 
general registry office. to his office under this Act, or under Act III of 

1872, the Indian Christian Marriage Act, 1872, or the Parsi Marriage and 
Divorce Act, 1865, rfs amended by this Act, to be made and kept in his office 
in the prescribed form. 


8 > Subject to the payment of the prescribed fees, the indexes so made 

Indexes to be open to shall be at ail reasonable times open to inspection 
inspection. by any person applying to inspect them, and copies 

of entries in the certified copies of the registers to which th^ indexes relate 
shall be given to all persons applying for them. 

9. A copy of an entry given under the last foregoing section shall be 

Copie.s of entries to be certified by the Registrar-General of Births. Deaths 
admissible in evidence. > and Marriages, or by an officer authorized in this 
behalf bv the Local Government,’'* and shall be admissible in evidence lor 
the purpose of proving the birth, death or marriage to which the entry relates. 


10 . Each Registrar-General of Births. Deaths and Marriages shall 


Superintendence of Re- 
gistrars by Registrar-Gene- 


ral. 


exercise a general superintendence over the Re- 
gistrars of Births and Death.s in the territories for 
which he is appointed. 


CHAPTER Til. 

Registration of Births and Deaths. 

A, — Application of this Chapter. 

11 . (j) The persons whose births and deaths shall, in the first instance. 

Persons whose birth.s registrable under this Chapter are the folloa - 
and deaths are registrable. namely : — 

(<7) in British India, the members of every race, sect or tribe to which 
the Indian Succession Act, 1865, applies, and in respect of 
whfeh an order under section 332 of that Act is not for the 
time being in force, and all persons professing the Christian 
religion ; 


* For officer authorized to certify copies of entries given under s. 8 in (a) Assam, 
p. 268 of the Assam Manual of Local Rules and Orders, Ed. 1898 ; (d) Bombay, see 
p. 466 of the Bombay List of Local Rules and Orders, Vol. I, Ed. 1896 ; (e) Madras’ see 
p. 218 of the Madras List of Local Rules and Orders. Vol. I. Ed. 1898, 
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(b) in the dominions of Princes and States in India in alliance with 
Her Majesty, British subjects being members of a like race, 
sect or tribe, or professing the Christian religion : 

But the Local Government, by notification in the official Gazette, 
may, with the previous approval of the Governor-General in Council, extend 
the operation of this Chapter to any other class of persons either generally or 
in anv local area. 


Act VI 
of 

1886 


B, — Ref»istrafio n Establish mtni. 

•12. The Local Government may appoint, either, by name or by 

Power for Local Govern. "‘“"y Persons as it thinks 

ment to appoint Registrars necessary to be Registrars of Births and Deaths 
for itj5 territories. local areas Within the territories under its 

administration as it may define and, if it sees fit, for any class of persons 
within any part of those territories. 

13 . The Governor-General in Council may, by notification in the 

Gazette of India, appoint, either bv name or bv 

Power for Governor- r t . nr • i ’ 

General in Council to ap. virtue of their omce, SO many persons as he thinks 

point Registrars for Native necessary to be Registrars of Births and Deaths 
^^®****' for such local areas within the dominions of any 

Prince or State in India in alliance with Her Majesty as he may define and. 
if he sees fit, for any^ class of persons within any part of those dominions.f 

14. Every Registrar of Births and Deaths shall be deemed to he a 

Registrar to be deemed a public servant within the meaning of the Indian 
public servant. Penal Code. 


* As to Registrars appointed under this section for (a) Assam, nee, Assam List of 
Local Rules and Orders, Ed. 1H9.S, p. 263 ; (ft) Bombay, Bombay List of Local Rules 
and Orders. Vol. I, Ed. 1896, pp. 465—467 ; (c) ourma, Aee Burma Laws List, Ed. 1897, 
p. 240 : {d) Central Provinces, Central Provinces List of Local Rules and Orders. 
Ed. 1896, p. 246 ; (^) Madras, xee. Madras List of Local Rules and Orders, Vol. I, 
Ed. 1898’ p. 218 North-Western Provinces and Oudh, ntpp. North-Western Pro- 
vinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 121. 

t For Registrars of Births and Deaths appointed under this section for f/) Native 
States in the Bombay Presidency, Western India Volume of Maepherson’s Lists of 
British Enactments in force in Native States, Ed. 1895, p. 44 ; (^) States of Puddu- 
kottai, Banganapalle and Sandur, see Gazpttp of ladia^ 1889, Part I, p. 62; (J) Stale of 
Mysore, see Gazette if India, 1889, Part I, p. 54, and Ihid., 189.3, Part I, p. 381 ; 
(4) Hyderabad State, see Gazeftp of iTidia, 1889 and 1890, Part I, pp. 621 and 468, respect- 
ively ; (5) Rampur and Tehri States, see Gazfttp. of India., 1891, p. 424; (6) Kashmir 
and Jammu, hpp Northern India Volume of Maepherson’s Lists of jpritish Enactments 
in force in Native States. Ed. 1891, p. 130; (7) Nepal, nee Northern India Volume of 
Maepherson’s Lists of British Enactments in force in Native States, Ed. 1891, p. 145 ; 
(8) Central Provinces Feudatory States, nee Central India Volume of Maepherson’s 
Lists of British Enactments in force in Native States, Ed. 1893. p. 26, and Gazette of 
India, 1896, Part I, p. 404 ; (9) States in the Central India Agency, nee Central India 
Volume of Maepherson’s Lists of British Enactments in force in Native States, Ed. 
1893, p. 51 ; HO) States in the Rajputana Agency, nee Rajputana Volume of Maepher- 
son’s Lists of British Enactments in force in Native States, £d« 1891, p« 29, and Gazette 
of India, 1893, Part I, p. 168. 

Vok ra.--8. 
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IB. (/) The I-.ocal Government or the Governor-General in Council, 
Power to remove Eegis- as the case may be, may suspend, remove or 
**^’^*** dismiss any Registrar of Births and Deaths. 

(2) A Registrar of Births and Deaths may resign by notifying in writing 
to the Local Government or to the Governor-General in Council, as the case 
may be, his intention to do so, and, on his resignation being accepted by the 
Local Government or th^ Governor-General in Council, he shall be deemed 
to have vacated his office. 

16 . (/) Every Registrar of Births and Deaths shall have an office in 

Office and attendance of ,the loc|il area, or within the part of the territories 
Registrar. ^ qi. dominions, for which he is appointed. 

(^) Every Registrar of Births and Deaths to whom the Local Govern- 
ment may direct this sub-section to apply shall attend at his office for the 
purpose of registering births and deaths on such days and at such hours as 
the Registrar-General of Births, Deaths and Marriages mav direct, and shall 
cause to be placed in some conspicuous place on or near the outer door of 
his office his name, with the addition of Registrar of Birth.s and Deaths for the 
local area or class for which he is appointed, and the days and hours of his 
attendance. 


17 . (x) When any Registrar of Births and Deaths to whom the Local 
Absence of Registrar or Kjovernment may direct this section to apply,* not 

vacancy in his office. being a Registrar of Births and Deaths for a local 

area in the town of Calcutta, Madras or Bombav, is absent, or when his office 
is temporarily vacant, any person whom the Registrkr-General of Births, 
Deaths and Marriages appoints in this behalf, or, in default of such appoint- 
ment, the Judge of the District Court within the local limits of whose juris- 
diction the Registrar's office is situate, or such other officer as the Local 
Government appoints in this behalf, shall he the Registrar of Births and 
Deaths during such absence or until the Local Government fifis the vacancy. 

( 3 ) When anv such Registrar Births and Deaths for a U>cal area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempo- 
rarily vacant, any person whom the Registrar-General of Birilis, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fills the vacancy. 

(S) Registrar-General of Births, Deaths and Marriages shall report 
to the Local Government all appointments made by him under thi.s .section. 

18 . The Local Government shall supply every Registrar of Births and 

Deaths with a sufficient number of register books 
of births and of register books of deaths, and shall 
of records to be provided make suitable provision for the preservation of the 

records connected with the registration of births 
and deaths. 


• The section has been declared by the Government of Madras to apply to all 
Registrars appointed by that Government, under the notification issued under s. 12, 
Madras List of Local Rules and Orders, Vol. I, Ed. 1898. p. 218. 



59 


BIRTHS, DEATHS AND MAREIA^GES REGISTRATION. 


C . — Mode 0/ Registration, 

19. Every Registrar of Births and Deaths, on receipt of notice of a 

Duty of Kegibtrar to death within the local area or among the 

register births and deaths class for which he is appointed, shall, if the notice 
of which notice is given. is given within the prescribed time and in the 

prescribed inode by a person authorized by this Act to give the notice, forth- 
with make an entry of the birth or death in the proper register book : 

Provided that — 

(a) if he has reason to believe the notice to be in any respect false, he 
may refuse to register the birth or death until he receives an 
order from the Judge of the Dislrict Court Tiirecting him to 
make the entry and prescribing the maimer in which the entry 
is to be made ; and 

{b) he shall not enter in the register the name of any person as father 
of an illegitimate child, unless at the request of the mother and 
of the person acknowledging himself to be the father of the 
child. 

Persons authorized to 20. Any of the following persons may give 

notice of birth. notice ot a birth, namely : — 

{a) the father or mother of the child ; 

{b) any person present at the birth ; 

(e) any person occupying, at the time of the birth, any part of the 
house wherein the child was born and having knowledge of the 
child having been born in the house ; 

(d) any medical practitioner in attendance after the birth and having 
personal knowledge of the birth having occurred ; 

(^) any person having charge of the child. 

Persons authorized to 21» Any of the following persons may give 

; notice of death. notice of a death, namely : — 

(a) any relative of the deceased having knowledge of any of the par- 

ticulars required to be registered concerning the death ; 

(b) any person present at the death ; 

(r) any person occupying, at the time ot the death, any part of the 
house wherein the death occurred and having knowledge of the 
deceased having died in the house ; 

(d) any person in attendance during the last illness of the deceased ; 

(e) any person who has seen the body of the deceased after death. 


22* (/) When an entry of a birth or death has been made by the 

Entry of birth or death Registrar of Births and Deaths under section 19, 
^ • the person giving notice of the birth or death 

must sign the entry in the register in the presence 
of the Registrar. 


to be signed 
giving notice. 


by person 


Act VX 

Of 

1886. 
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(2) Until the entry has been so si^fned, the, birth or death shall not be 
deemed to be registered under this Act- 

(j) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly 
request that that person may be registered as the father, the mother and that 
person must both sign the entry in the register in the presence of the Regis- 
trar. 

23 . 'fhe Registrar of Births and Deaths shall, on application made at 

(irant of certificate of time of registering any birth or death by the 

registration of birth or person giving notice of the birth or death, and on 

payment by him of the prescribed fee. give to the 
applicant a certificate in the prescribed form, signed by the Registrar, 
having registered the birth or death. 


24 f/) ^ >ery Registrar of Births and Deaths in British India shall 

send to the Registrar-General of Births, Deaths and 

s«,^'!nVee«meTc!^,i"s 1 " -Marriages for the territories within which the local 
entries in register books tf) area or class for which he is appointed is situate or 
Registrar.General. resides, at the prescribed intervals, a true copy 

certified by him. in the prescribed form, of all the entries of births and deaths 
in the register book kept byj»him since the last of those intervals : 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Registrar 
may, if so dir^-cted by his ecclesiastical superior, send the certified copies in 
the first instance to that superior, who shall send them to the proper Regis- 
trar-General of Births, Deaths and Marriages. 

In this sub-section “ Church of England ’’ and “Church of Scotland ’* 
mean the Church of England and the Church of Scotland as by law^ estab- 
lished respectively ; and ** Church of Rome ” means the *Church which 
regards the Pope of Rome as its sprTitual head. 

(.2) Xhe provisions of sub-section (i) shall apply to every Registrar of 
Births and Deaths in the dominions of any Prince or State in India in alliance 
with Her Majesty, with this modification that the certified copies referred to 
in that sub-section shall be sent to such one of the Registrars-General of 
Births, Deaths and Marriages as the Governor-General in Council, by notifi- 
cation in the Gazette of India, appoints in this behalf. 


25 . (x) Every Registrar of Births and Deaths shall, on payment of 

Searches and cofiies of prescribed fees, at all reasonable times, allow 

entries in register books. searches to be made in the register books kept bv 
him, and give a copy of any entry in the same. 

(2) Every copy of an entry in a register book given under this section 
shall be certified by the Registrar of Births and Deaths, and shall be admis- 
sible in evidence for the purpose of proving the birth or death to which the 
entry relates. 
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26 . Notwithstanding anything in section 1 9. the Governor-General in 

Exceptional provision for Council may make rules * authorizing Registrars 

certain of Births and Deaths, on conditions and in cir- 
cumstances to be specified inUhe rules, to register 
births and deaths occurring outside the local areas or classes for which 
they are appointed. 


refristration of 
births and deaths. 


▲ot V] 
of 

1886. 


D. — Penalty for False Information, 

27 . If any person wilfully makes, or causes to be made tor the purpose 

Penalty for wilfully giv- of being inserted in any register of births or deaths, 

ing false information. anv false Statement in connection witli ant notice 

* ^ 

of a birth or death under this Act, he shall be “'punished with imprisonment 
for a term which may extend to three years, or wiih fine, or with both. 


E. — Correction of Err or 

28 . (i) If it is proved to the satisfaction of a Registrar of Births and 

Correction of entry in Deaths that anv entry of ii birth or death in any 
register of births or deaths. register kept by him under this Act is erroneous 

in form or substance, he may, subject to such rules ^ as may be made by 
the Governor-General in Council with respect to the conditions and circum- 
stances on and in which errors may be corrected, correct ti»e error by entry 
in the margin, without any alteration of the original entry, and shall sign the 
marginal entry and add thereto the date of the correction. 

(.2) If a certified copy of the entry has already been sent to the Registrar- 
General of Biitlis, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 


CMAPTEigL IV. 

Amendment of Marriage Acts. 


Addition of new section 
after section 13, Act III of 
1872. 


29. After section 13 of Act III of 1872 (//? 
provide a form of marriage in certain cases) the 
following section shall be inserted, namely ; — 


“ 13 A. The Registrar shall send to the Registrar-General of Births, 

Deaths and Marriages for the territories within 
which his district is situate, at such intervals as the 
Governor-General in Council, frjjna time to time 
directs, a true copy certified by him, in such form 
as the Governor-General in Council, from lime to 


Transmission of certified 
copies of entries in mar- 
riage-certificate book to the 
Registrar-General of Births. 
Deaths and Marriages. 


time prescribes, of all entries made by him in the said marriage-certificate 
book since the last of such intervals.” 


* For rules made under e. 26 conjointly with ss. 28 and 86, see of India, 

1888, Part I, p. 336, and ihid., 1894, Part I. p. 486. 
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An,endme„tofthe!ndUn 30 . In the Indian Christian Marriaire Act. 

Christian Marriaf^e Act, 1 872, the following: amendments shall be made, 

namely : — 

(a) at the end of section 3, the words “ * Reg:istrar-General of Births, 

Deaths and Marriag-es * means a Registrar-General of Births, 
Deaths and jVlarriages appointed under the Births, Deaths and 
Marriages Registration Act, 1886,'' shall be added; 

(b) for the words “ Secretary to the Local Government ” wherever 

they occur, and for the words “ Secretary to a Local Govern- 
ment ” in section 79, the words ‘‘ Registrar-General of Births, 
Deaths and Marri^rges ’* shall be siibsli luted ; 

♦ (//) in section 8?, after the words “ Registrar General or Births, 
Deaths and Marriages '* the words in England ’* shall be 
added. 

Addition of new section 31 After section 8 0/ tiie Parsi Marriage 

jftcr section 8 of the P^rsi Divorce Act, 1865, the following section shall 

Marriage and Divorce Act, ^ 

1865 be inserted, namely 

8 A. Every Registrar, except the Registrar appointed by the Chief 

Justice of the High Court of fudicature at Bom- 
bay, shall, at such intervals as the Governor- 
General in Council from time to lime directs, send 
to the Registrar-General of Births, Deaths and 
Marriages for the territories administered by the 
Local Government bv which he was appointed a true copy certified by him, 
in such form as the Governor-General, from time to time prescribes, of ail 
certificates entered by him in the said register of marriages since the last of 
such intervals. ' 


Transmission of certified 
copies of certificates in 
marriage register to Regis- 
trar-General of Births, 
Deaths and Marriages. 


CHAPTER V. 

Special Provisions as to certain existing Registers. 

32 . If any person in British India, or in the dominions of any Prince 

or State in India in alliance with Her Majesty, has 
for the time being the custody of any register or 
record of birth, baptism, naming, dedication, death 
or burial of any persons of the classes referred to 
in section ii, sub-section (i), or of any register or 
record of marriajj^ of any persons of the classes to which Act III of 1872 
or the Indian Christian Marriage Act, 1872, or the Parsi Marriage and 
Divorce Act, 1865, applies, and if such register or record has been made 
otherwise than in performance of a duty specially enjoined by the law of the 


Permission to persons 
having custody of certain 
records to send them within 
one year to Registrar- 
General. 


* Cl, (r\ which amended s, 62 of the IndianXhristian Marriage Act, 1872 (XV of 
1872), was repealed by the Indian Christian Marriage Act (1872) Amendment Act, 
1891 (II of 1891), s. 4 (^). 



BIRTHS, DEATHS AND MARRIAGES REGISTRATION. 

t 


63 


country in which the register or record was kept, he may, ♦[at any time 
before the first day of April, 1891.] send the register or record to the office 
of the Registrar-General of Births, Deaths and Marriages for the territories 
within which he resides, or, if he resides within the dominions of any such 
Prince or State as aforesaid, to such one of the Registrars-General as afore- 
said as the Governor-General in Council, by notification in the Gazette of 
India, directs in this behalf. 

33 . (/) The Governor-General in Council may appoint so many 

Appointment of Com- Persons as he thinks fit to be Commissioners for 
missioners to examine re- examining the registers or records sent to the 
^**^®'^’** Registrar-General of •Births. Deaths and Marriages 

under the last foregoing section. 

{2) The Commissioners so appointed shall hold office for such period 
as the Governor-General in Council, by the order of appointment, or any 
subsequent order, directs. 

34 (r) The Commissioners appointed under the last foregoing section 

Duties of Commission. shall enquire into the stale, custody and authen- 
ers. ticity of every such register or record as may be 

sent to the Registrar-General of Births, Deaths and Marriages under sec- 
tion 32 ; 

and shall deliver to the Registrar-General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as 
they find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer to 
the registers or records, or to the portions of the registers or records, in the 
prescribed manner. 

(y) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing any such register or record, or por* 
tion of a register or record, as is referred to in any list or lists made by the 
Commissioners, that it is one of the registers or records, or portions of regis- 
ters or records, referred to in the said list or lists. 

35 * ij) Subject to the payment of the prescribed fees, the descriptive 

list or lists of registers or records, or portions of 
Searches of lists pre- jji- •• 

pared by Commissioners registers or records, delivered by the Commissioners 

and grant of certified copies to the Registrar-General of Births, Deaths and 

o entries. Marriages shall be, at all reasonable times, open 

to inspection by any person applying to inspect it or them, and copies of 

entries in those registers or records shall be given to all persons applying 

for them. 

* These words were substituted for the words ** within one year from the date on 

which this Act comes into force ” by the Births, Deaths and Marriages Registration 
Act (im) Amendment Act, 1890 (XVI of 1890), s. 1. 
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(j?) A copy of an entry given under this section shall be certified by the 
Registrar-General of Births, Deaths and Marriages, or by an officer oi 
person authorized in this behalf by the Local Government, * and shall be 
admissible in evidence for the purpose oi proving the birth, baptism, naming, 
dedication, death, burial or marriage to which the entry relates. 


t3BA. (/) The Gdvernor-General in Council, if he thinks fit, may, 

Constitution of nddi- notification in the Gazette of India, appoint 
tional commissions for pur- more commissions J than one for the purposes of 
poses of this Chapter. Chapter, each such commission consisting of 

so many and such members as he may, by alike notification, nominate thereto 
by name or by office, and Slaving its functions restricted to the dis]>osal, 
under this Act and the rules thereunder, or the registers or records sent 
under .section 32 to such Registrar-General or Registrars-General as the 
Governor-General in Council may, by a like notification, specify in this 
behalf. 


(. 2 ) If more commis.sions than one are appointed in exercise of the power 
conferred by sub-section (i), then references in this Act to the CoinniiS' 
sioners shall be construed as references to the members constituting a 
commission so appointed. 


CHAPTER VI. 


P<)\v«r for Governor- Gen- 
eral in Council to make 
•rules. 


Rulks. 

36* In addition to any other power to make 
rules impliedly or expressly conferred by this Act. 
the Governor-General in Council may make 
rulesf — « 


{a) to fix the fee.s payable under this Act ; Ij 

(d) to prescribe the forms required for the purposes of this Act; 


• For officers appointed under s. :15 {2) for (7) Bombay, .vv Bombay List of Local 
Rules and Orders, Vol. I. Ed. 1S96, p. 471 ; {2) Burma, ^rp Burma Laws List. Ed. 1897 
p. 242 ; (J) Madras, Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 219* 

8. 36A was added by the Births, Deaths and Marriages Registration Act 
Amendment Act. 1890 (XVI of 1890), s. 2. 

X For Commissioners appointed in (/) the Bombay Presidency. Bombay I ist 
of Local Rules and Orders, Vol. 1, Ed. 1896. p. 471 ; (5) Burma, mpp Burma Laws List 
Ed. 1897, p. 242 UJ) Madras, upp Madras List of Local Rules and Orders Vol I 
Ed.l898, p. 219. 

§ As to rules made under this section conjointly with ss. 26 and 28, ^pp footnote to 
s. 26, mpra, 

jl For fees prescribed for attendance at private residences in (/) Burma noti- 
fication quoted m Burma Laws List, Ed. 1897. p. 242; (2) Madras, *pp notification 
quoted in Madras List of Local Rules and Orders, Vol. ), Ed. 1898, p. 219. 

For rules framed by the Government of India under this clause as to fees 
of India, 1894, Part I, p. 680. ’ 
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§ 

(f) to prescribe the time within which, and the mode in which, persons 
authorized under this Act to give notice of a birth or death to 
a Registrar of Births and Deaths must give the notice ; 

(V) to prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births 
and deaths under this Act. and the intervals at which they arc 
to send to the Registrar-General of Births, Deaths and Mar- 
riages true copies of the entries of births and deaths in the 
registers kept by them ; 

* {e) to prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed ander Chapter V 
are to contain, and the manner in which they are to refer to 
the registers or records, or portions of registers or records, to 
which they relate : 

+ (/) to prescribe the custody in which those registers or records are in 
be kept ; and 

t (^} generally, to carry out the purposes of this Act. 

37. ( i) The (j()vernor-( general in Council shall, before making rules 

Procedure for making under this Act, publish a draft of the proposed 
and publication of rules. rules in such manner as may, in his opinion, be 

sufficient for the information of persons likely to be affected thereby. 

[ 2 ) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(j) The Governor-General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before thf'. date so specified. 

i4) E very^rule made under this Act shall be published in the Gazette 
of India, and the publication in the Gazette of India of a rule purporting to 
be made under this Act shall be conclusive evidence that it has been duly 
made. 

* For rules for the guidance of Commissioners appointed under Chapter V, see 
of India ^ 1890, Part I, p. 745, 

t For rules for the guidance of Commissioners appointed under Chapter V, framed 
with regard to the powers conferred by these clauses, Gazpftp of Iridla, Wi) and 
♦2, Part I, pp. 745 and 12H, respectively. 
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ACT Vll OF 1886. 


RbXElVED I HE G.-fi. S ASSENT ON THE 8th MARCH i88fi. 


Atr Act to aniAnd the Indian Registration Act, 

Wherkar it is expedient to amend the Indian Registration Act, 1877, in 
manner hereinafter appearing ; It is hereby enacted as follows : — 

Short title and com- !•* **(/) This Act may be called the Indian 

mencement. ‘ Registration Act, 1886; and 

It shall come into force at once. 


2 . After clause (/) of section 17 of the Indian Registration Act, 

Addition to section 17 of 1 877, the following clause shall be inserted. 
Act III of 1877. jjj J-Q . — 

i/f) any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entities the holder to the security afforded by a registered in- 
strument wliereby the Company has mortgaged, conveyed or 
otherwise transferred the whole or part of its immoveable pro- 
perty or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures, or’ • 


Addition to sections 17 Aftei clause (/) of section 17 of the 

and 89, and amendment of same Act the following clause shall be added, that 

section s8 of same Art. • 

IS Hi S< 

“ (/;/) orders granting loans under the .Agriculturists’ Loans Act, 1884, 
and instruments for securing the repayment of loans made 
under that Act.” 

* For Statement of Objects and Reasons, see Gazette of India, 1886, Part V, 
p. 285 ; for Report of the Select Committee, see ib\d., 1886, Part IV, p. 106; and for 
Proceedings in Council, see 1885, Supplement, pp. S98 and 1008. and iiHrf., 1886. 
Supplement, p. 292. 

This Act has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (lITof 1872). s. 8, as amended by the Santhal Par- 
ganas Laws Regulation, 1886 (III of 1886), s. 2, printed, Bengal Code, Vol. I, Ed. 1889, 
p. 697. 

It is also in forfe in British Baluchistan as being part of Act III of 1877, which 
was declared in force, eee schedules to the British Baluchistan ]..aws Regulatiori. l89o 
(I of 1890), printed, Baluchistan Code, Ed. 1890, p. 72. 

In like manner the Act is in force in that part of the Khasi and Jaintia Hills 
District which is comprised within the limits of the Civil Station and Cantonment of 
Shillong [see QaaetU of India ^ 1878, Part I, p. 662] and in the Mahal of Angul [see 
Gaz-ctte of India, 1887, Part I, p. 97.] 

It is also i force in the Arakan Hill-tracts District [see Burma Gazette, 1886, Part 
I, p. 247], being a part of Act III of 1877. 
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(2) In section 58 of the same Act, for the words “ or a copy of a certi- 
ficate under the Land Improvement Act, 1871,* sent by the Collector to be 
registered,” or, where the Land Improvement Loans Act, 1883, is in force* 
for the words “ or a copy of an order under the Land Improvement Loans 
Act, 1883, sent by the Collector to he registered," there shall be substituted 
the following words, namely : — 

or a copy sent to a registering officer under section 89.” 

(j) After the second paragraph of section 89 of the same Act, the follow- 
ing paragraph shall be added, that is to say : — 

“ Y.wery officer granting a loan under the Agriculturists' Loans Act, 1884, 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of securing th ! repayment of the loan, and, if any such 
property is mortgaged for the same purpose in the order granting the loan, 
a copy also of that order, to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the property so mortgaged is 
situate, and such registering officer shall file the copy or copies, as the case 
may be, in his Book No. i .” 


Further addition to sec- 
tion 17 of same Act. 


4. After clause [m) ot section 17 of the same 
Act as amended by this Act the following clause 
shall be added, that is to say : — 


“ (;/) any endorsement on a mortgage-deed acknowledging the pay- 
ment of the whole or any part of the mortgage-money, and any 
other receipt for payment of money due under a mortgage 
when the receipt does not purport to extinguish the mortgage." 


5. In the second paragraph of section 50 of the same Act, “ (//") " shall 
Amendment of section be inserted between “(/)” and “ and for the 
50 of s«me Act. ^ word and letter and (/) " the letters and word 

“ (L, (///) and («) " shall he substituted. 


Addition to section 90 , 6 ’ 90 of the 

and amendment of section same Act the following clause shall be inserted, 
91 , of same Act. jj, . — 

“ notices given under section 74, or section 76, of the Bombay 
Land-revenue Code, 1879,! of relinquishment of occupancy by 
occupants, or of alienated land by holders of such land.” 

(2) In section 91, for the word and letter “ and (c) ” the letters and word 
“ (^•) and {e) ” shall be substituted. ^ 

(j) The said Act shall be construed as if the amendments made in it by 
this section had been made at the time the Act came into force. 

• Repealed by the Land Improvement Loans Act, 1883 (XIX of 1883) and the Re- 
pealing and Amending Act, 1891 (XII of 1891). 

t Printed, Bombay Code. Vol. II. Ed. 1896, pp. .326 and 327. 
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ACT X OF 1886. 


5K 


KKCEIVKI) THK (L-d.’S ASSENT ON THE i2th MARCH 188O, 

a 

An Act to amend the Code of Criminal Procedure^ 1882^^ and certain 

other Acts* 


Whkrkas it is expedient to amend the Code of Criminal Procedure, 
i882,t and certain other Acts ; It is hereby enacted as follows : — 

1 — 19 . iA7n€ndfnen/ 0/ certain sections of the Code of Criminal Pro^ 
cedure^ 1882 (Act X of t882'),'\ Rep. by the Code of Criminal Procedure^ i8g8 
(Act Vo/ j8(j8 ). 


20 . {Amefidment of Bombay District Police Act {Bot?ibay Act VIJ of 
186/.)] Rep. by the Repealing and Amending Act. i8gi {XJl of i8gi). 


Indian Penal Code. 

21 . (!) In the second clause of section 40 

6r"offh.Tn^a"n' I’enal Code, between the figures 

Penal Code. “ 66 ’ and “ 71 ” the figures “67" shall be 

inserted. 

(j) In the second clause of section 64 of the same Code, after the word 
“ punishable ” the words “ with imprisonment or fine, or shall be inserted. 

22 . section 75 of the same Code, for the words ‘‘ or to double the 

Amendment of section 75 amount of punishment to the end of the section, 
of the Indian Penal Code, the following shall be substituted, nkmely : — 

“ or to imprisonment of either* description for a term which may extend 
to ten years.” 

* Short title, '‘The Indian Criminal Law Amendment Act, 1H.S6.” jrre the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Ga:ette 0/ India. 1885, Part V, p. 249 
for Report of the Select Committee, see ibid., 1886, Part’ IV, p. 10 ; and for Proce^ings 
in Council, see ibid.. 1885, Supplement, pp, 1141 and 1180. and ibid., 1886, Supplement, 
p. 417. 

Ss. 21 to 25 inclusive have been declared in force in the Santhal Parganas by the 
Santhal Parganas Settlement Regulation (III of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code. Vol. I Ed 1889 
p. 597. 

So much as it amends the Indian Penal Code and Act V of 1871, this Act is in force 
in Upper Burma (except the Shan States) as being part of those two origin^ Acts 
declared in force there by s. 4 and the First Schedule to the Burma Laws Act 1898 
(XIII of 1898). Ss. 21 to 25 of the Act had previously been declared in force in Upper 
Burma (except the Shan States) by the Upper Burma Laws Act. 1886 fXX of 18^^ 
now repealed by Act XIII of 1898. ’ 

f Repealed by the Code of Criminal Procedure, 1898 (Act V of 1898). 
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Addiiionto section 116 23 . After the first paragraph of section 216 

of the Indian Penal Code. of the Same Code the following shall be inserted, 

namely 

“ ‘ Offence ' in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had 
been guilty of it in British India, would have been punishable as an offence, 
and for which he is, under any law relating to extradition, or under ihe Fugitive 
Offenders Act, 1881,* or otherwise, liable to be apprehended or detained in 
custody in British India; and every such act or omission shall, for the pur- 
poses of this section, be deemed to be punis^^able as if the accused person had 
been guilty of it in British India.’’ , 


Substitution of new sec- 
tions for section 225A of 
the Indian Penal Code, and 
repeal of section 651 of the 
Code of Civil Procedure. 


24 . (/) For section 225 A of the same 
Code the following sections shall be substituted, 
namely : — 


“ 225A. Whoever, being a public servant legally bound as sucli public 

servant to apprehend, or to keep in confinement, 

or sufferance of escape, on ^ny person in any case not provided for in section 
part of public servant in 221, section 222 or section 223, or in any other 
vtded fo*r^ otherwise pro- being in force, omits to apprehend 

that person or suffers him to escape from confine- 
ment, shall be punished — 


(a) ii he does so intentionally, with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, 

or with both ; and 

{d) if he does so negligently, with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 

‘‘ 225 B. V¥hoever, in any case not provided for in section 224 or section 

225 or in any otj^er law for the time being in force. 

Resistance or obstruction . 11 ^ -n 1 

to lawful apprehension, or inientKmally offers any resistance or illegal ob- 

escape or rescue, in cases struction to the lawful apprehension of himself or 

not otherwise provided for. . , a ^ 

of any other person, or escapes or attempts to 

escape from any custody in which he is lawfully detained, or rescues or at- 
tempts to rescue any other person from any custody in which that person is 
lawfully detained, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, or with both.’’ 

(-?) [Repeal of section 6^1 of the Code of Civil Procedure {Act XIV of 
1882).’] Rep- by the Repealing and Amending Act, rSgi {XU of i8gi). 


Act X 

of 

1886. 


Prisoners Act, 187 x, 
25 , Rep. by Act III of igoo. 


* Printed, Supplement to the Collection'of Statutes relating to India, Hd. 1881, p. 128, 
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Offences. 

Sections. 

t 
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lessee or licensee to comply ' 
with Act or order. 

28. Penalty for obstructing promoter 

in exercise of his powers. ' 

29. Penalty for interfering with tram- 

Penalty for using tramway with ’ 
carriage having flange- wheels. , 
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« 
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ACT XI OF 1886.* 

RECEIVED THE G.-G.’S ASSENT ON THE i2th MARCH 1886. 


An Act to facilitate the construction and to regulate the working of Tramways. 

Whkrkas it is expedient to facilitate the construction and to regulate the 
working of tramways ; It is hereby enacted as follows . — 

Preliminary. 

« 

Short title and com- 1. 0 ) This Act may he called the Indian 

mencement. Tramways Act, 1886 : and 

(2) It shall come into force at once. 


Local extent. 


2 * (r) It extends in the first instance to the whole of British India ex- 
cept the territories administered by the Governor 
of Fort Saint George in Council, the Governor of 
Bombay in Council and the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor of Bengal may, by notifica- 
tion in the official Gazette, extend this Act to ti»e whole or any part of the 
territories under his administration.! 


^ ^ . 3 . In this Act, unless there is something 

Definitions, . , , . 

repugnant in the subject or context, — 

(7) “ local authority ” means a municipal, committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 
fund ; 

(2) road means the way of a road, street, thorough'lare, passage or 
place along or across which a trafnway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and subsoil of a road, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert or 
causeway forming part of a road : 


* For Statement of Objects and Reasons, see (iazHte of India, 18S5, Part V. 
p. 308 ; for Report of the Select Committee, see Ihid., 188G, Part IV. p 131 ; and for 
Proceedings in Council, see ihld., 1885. Supplement, p. 1544 ; and ihid., 1886, Supple- 
ment, pp. 7 and 418. 

t The Act has been extended to the whole of Bombay, except the city of Bombay 
and the town of Fyirachi and its suburbs, see Bombay Gazette, 1887, Part I, ,p. 899 ; it 
has also been extended to the City of Madras, see Fort Saint George Gazette, 1886, Part I. 

p. 760 . 

It has been declared in force in Upper Burma (except the Shan States) by s. 4 and 
the First Schedule to the Burma Laws Act, 1898 (XU I of 1898). 

Rangoon possesses a separate Act, the Rangoon Tramways Act, 1883 (XXII of 
1883), Burma Code, Ed. 1889, p. 211. 

Ihid.^ Lahore, see the Lahore Tramways Act, 1886 (I of 1886), Punjab Code, 
Bd. 1888, p. 258. 
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(j) “ road-authority,’* in relation to a road, means — 

(a) if a local authority maintains and repairs the road, then that 
authority ; 

(h) if a local authority does not maintain and repair the road, and the 
road is neither vested in Her Majesty nor maintained and re- 
paired by the Government, then the person in whom the road 
is vested : and 

(c) if a local authority does not maintain and repair the road, an d the 
road is vested in Her Majesty or maintained and repaired by 
the Government, then the Lgcal Government : 

( 4 ) “ circle,*’ in relation to a local authority^or road-authority, means the 
area within the control of that authority : 

(5) “ tramway ” means a tramway, or any part of a tramway, or any 
siding, turnout, connection, line or track belonging to a tramway : 

( 6 ) “order '* means an order authorizing the construction of a tramway 
under this Act, and includes a furtlier order substituted for, or amending, 
extending or varying, that order : 

(7) “ promoter ” means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom the 
rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved : 

( 8 ) “ undertaking ” includes all moveable and immoveable property of 
the promoter suitable to and used by him for the purposes of the tramway : 

(9) “ carriage,” in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine w'orked on the tramway 
for the purpose of producing that power : 

(10) “ toll ” includes any charge leviable in respect of the use of a tram- 
way : 

(/r) “ lessee *’ means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized tolls : 

(12) “ District Magistrate ” includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act : 

(fj) “ District Court” means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdiction : 

“ Collector ” means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area the functions of a Collector under this Act : and 

(^5) “ prescribed ” means prescribed by rules made by the Local Govern- 
ment under this Act. 

Vol III,— JO. 


Act ZX 
of 

188 a 
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Orders authorizing the Construction of Tramways. 

Application for and con- 4 . (i) The Local Government may make an 

sent necessary to making: Order authorizing the construction of a tramway in 

a circle on application made — 

{a) by the local authority of the circle with the consent of the road- 
authority of any road or part of a road which is to be traversed 
by the tramway and of which the local authority is not itself 
the road-authority ; or 

(<5) by any person with the consent of the local authority of the circle, 
and of the road -authority of any road or part of a road which 
is to be travrrsed by the tramway and of which the local 
authority is not the road-authority : 

Provided that, if any part of the proposed tramw'ay is to traverse land 
which is not included within the limits of a municipality or of a cantonment, 
the Local Government shall not make the order without the previous sanction 
of the Governor-General in Council. 

( 2 ) A local authority shall not make an application for an order or he* 
deemed to consent to an application being made by any person for an order* 
unless the making of the application or the giving of the consent has been 
approved by the local authority in manner prescribed. 


5. When it is proposed to lay a tramway in two or more circles, and a 

Consent of local or mad- authority or road-aulhority having control in 

authority not necessary in either or any of the circles does not consent there- 
certain cases. attaches conditions to its consent, the Local 

Government may. nevertheless, make an order authorizing ilie construction of 
the tramway in the circle, or by the order impose on the promoter any condi- 
tions which it deems fit, if, after considering the reasons of the authority for 
withholding its consent 01 attaching the conditions thereto, it is satisfied that 
the construction of the tramway in' the circle is expedient, or, as the case 
may be, that tne conditions attached by the authority to its consent ought 
not to be imposed 


6 . (/; The Local Government on receiving an application shall con- 

Procedure for making satisfied as to the propriety of 

order. proceeding thereon, publish in the official Gazette, 

and in such other manner as it deems sufficieni for giving information to 
persons interested, a draft of a proposed order authorizing the construction 
of the tramw'av. c 

( 2 ) A notice shall be published with the draft stating that any objection 
or suggestion which any peison may desire to make with respect to the pro- 
posed order will, if submitted to the Local Government on or before a date 
to be specified in the notice, be received and considered 

• For rules made under this sub-section conjointly with s. 24 {!) 0) f®*^ Burma, 
$e the Burma Rules Manual, Ed. 1897, p. 154. 
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(f) If, after considerinft any objections or sngs>:estions which may have 
been made with respect to the draft on nr before the date so soecified, the 
Ix>cal Government is ot opinion that the application should be granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 


(^) Every order * authorizing the constructio^i of a tramway shall be 
published in the official Gazette in English, and in the other prescribed 
language or languages, if any ; and that publication shall he conclusive proof 
that the order has been made as retjuired by this section. 

7 . (/) .^n order made under section 6 .shall empower the promoter 

therein specified to c<mstruct and maintain the 

Contents of order. ^ .V • i a • • 

tramway therein descnbetl m tlie manner therein 

provided, and shall specify the time within which the tramway shall be com- 
menced and the time within which it shall be completed and opened for 
public traffic. 

( 2 ) The order may also provide, in manner consi.sient with this Act, for 
all or any of the following, among other matter.s, that is to say : — 

(<?) a period before the expiration of which the tramway .shall not be 
commenced, and the conditions subject to which the local 
authority when it is not itself the promoter, may, within that 
period, elect to be substituted in the place of the promoter in 
respect of the undertaking or of so much thereof as is within 
its circle ; and the limits of time within which, and the terms 
upon which, the local authority may, after the tramway has 
been constructed, require the promoter to sell to it the under- 
taking or so much thereof as is witiiin its circle ; 

(/f) the acquisition by the promoter of land tor the purposes of the 
tramway, and the disposal by him of land wliich has been 
acquired but is no longer reijuired for those purposes ; 

(c) the conditions subject to which roads may be opened and broken 
up for the purposes of the construction or maintenance of the 
tramway or any part thereof, and the method of, and materials to 
be used in, the reinstating of the roads, and the approval of the 
method and materials bv the Local Government or the road- 
authority before the commencement of the work ; 

(</) the conditions on which the tramway may be constructed over a 
bridge or across a railway or tramway when jthe carriageway 
over the bridge is to form pan of the tramway or when the 
tramway is to cross a railway or another tramway on the level ; 


Act XI 

of 

1886 . 


* For orders issued under this section ini/) the Bombay Presidency, the Bombay 
List of Local Rules and Orders, 18y6, Vol. I, |>p. 472 and 47H ; (.2) Burma, see Burma 
Gag^te^ 1891, Part I, p. 225 ; (.7) the Madras Presidency, Madras List of Local Rules 
and Orders, Vol. 1, Ed. 1898, p. 220 ; (rf) North-Western Provinces and Oudh, nec the 
North-Western Provinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 122, 
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If) the space which shall ordinarily intervene between the outside of 
the carriaj^eway on either side of a road whereon the tramway is 
to be constructed and the nearest rail of the tramway, and the 
conditions on which a smaller space may be permitted ; 

(/) the gauge ot the tramway ; the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintained ; 
and the adoption and application by the promoter of such 
improvements in the rails, and in their situation, and in the sub- 
structure upon which they rest, as the Local Government may 
from lime to time require ; 

(^) the portion of the road or roads traversed by the tramway to be 
kept in repair by the promoter ; the maintenance by the pro- 
moter to the satisfaction of the T.,ocal Government or the road- 
authority, or both, of that portion of the road or roads ; and the 
liability of the promoter, on tiie requisition of the Local Gov- 
ernment, from time to time to adopt and apply such improve- 
ments in the tramway as the Local Government may consider 
necessary or desirable for the safety or convenience of the 
public, and to alter the position or level of the tramway to suit 
future alterations in the road or roads ; 

(h) the application of material excavated by the promoter in the con- 
struction or maintenance ut the tramway ; 

(;) the provision of such crossings, passing-places, sidings, junctions 
and other works, in addition to those specified in or authorized 
bv the order, as may from lime to time be necessary or con- 
venient to the efficient w^orking of the tramway ; 

(/) the powers which may from time to time be exercised by the Local 
Government, the local authority, the road-aijthority or any 
person in respect of sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land occupied by the tram- 
way ; the notice (if any) to be given of the intended exercise of 
those powers ; the manner in which the powers shall be exer- 
cised ; and the extent to which the tramway and the traffic 
thereon may be interfered with in the exercise thereof ; 

(/(•) the conditions subject to which the promoter may from time to 
time interfere with, or alter or require the alteration of the posi- 
tion of, drains (not being sewers or main drains), telegraph-lines, 
gas-pipes, water-pipes or other things as aforesaid ; 

(/) the provision of a temporary tramway in place of a part of a tram- 
way which has been removed, or of which the use has been 
discontinued, by reason of the execution of any work affecting 
a road along which the part of the tramway was laid, or by rea- 
son of the use of the road being interrupted by floods or other 
cause ; 
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{rfi) the motive power to be used on the tramway, and the conditions 
on which steam-power or any other mechanical power may be 
used ; 

(«) the nature, dimensions, fittings, appliances and apparatus of the 
carriages to he used on the tramway, and the inspection and 
examination thereof by otlicers of the Local Government or the 
local authority, and the liability of life promoter or lessee, on 
the requisition of the J.ocal Government, from time to time, to 
adopt and apply such improvements in the carriages, and in the 
fittings, appliances and apparatus, as the Local Government may 
( onsider necessarv or desirable for the safety of convenience of 
the public ; 

(Vv) the traffic which may be carried on the tramway, the traffic which 
the promoter or lessee shall be bound to carry, and the traffic 
which he may refuse to carry ; the tolls to be leviable by the 
promoter or lessee, and the periodical revision thereof by the 
Local Government : and the regulation of the traffic and of the 
levy of the tolls ; 

(/>) the use of the tramway iiee of toll b\ the local authority, with Us 
own carriages, for specified purposes, during specified hours, 
with power to the local authority to make such sidings and other 
works as may be necessary ifor communication between its 
premises and the tramway ; 

(y) the conditions subject to which the promoter may transfer the 
undertaking, or any part thereof, by sale, mortgage, lease, 
exchange or otherwise ; and the conditions subject to which the 
local authority may be the transferee ; 

(r) the performance by the Local Government or by the local authority 
of road-authority of any work required by the Act or the order 
to be done by the promoter ^ and 

(j) the penally to be incurre(i by the promoter or lessee for failure to 
observe any condition or direction contained in the order, and 
the application of the penalty when recovered, 

(j) The Local Government may, in providing in the order for the acqui- 
sition of land for the purposes of a tramway of which the promoter is not a 
company, direct that land may be acquired for the promoter under the provi- 
sions of the Land Acquisition Act, 1870,* in the same manner and on the 
same conditions as it might be acquired for the purposes of the tramway if a 
company were the promoter- • 

(^) The order shall imply the condition — 

(a) in the case of a tramway of which a local authority is the promo- 
ter, that a lease thereof shall be granted only in manner by this 
Act provided ; and 
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* Seft now the Land Acquisition Act, 1894 (1 of 1891). 
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in the case of a tramway of which a local authority is not the pro- 
moter, that a lease thereof shall be only of the right of user 
and of demanding and taking the authorized tolls, and shall 
not confer or impose on the lessee any of the powers or duties 
of tiie promoter in respect of the construction or maintenance 
of the tramway. 

8 . (r) The Local Government may, on the 

Kurther order application of the promoter, revoke, amend, extend 

or vary the order by a further order. 

(2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(j) The Local Government may, in its discretion, either grant or reject 
the application. 

(^) if it giants the application, it sluli make the further order in the 
same manner as an order, except that no addition to, or modification of, the 
rights, powers and authorities asked for in the application, or restriction or 
condition with respect thereto, shall be made 01 imposed by the further order 
without the consent in writing of the promoter. 

9 ^ (/) Subject to, and in accordance with, the provisions of this Act, 

Power to authorize joint the Local Government may, on a joint application, 
work by local authorities qj. niQi-g separate applications, make an 

order empowering two or more local authorities, respectively, jointly to con- 
struct the whole, or separately to construct parts, of a tramway, and jointly or 
separately to own the whole or parts thereof. 

{j) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the cir- 
cumstances of the case, 

Cessation of powers given 10. { /) If a promoter authorized by an order 

by an order. Iq construct a tramway — 

(rt) does not within the time specified in the order substantially com- 
mence the construction of the tramway, or 

b) having commenced the construction suspends it without a reason 
sufficient in the opinion of the Local Government to warrant 
the suspension, or 

(r) does ifvH within the time specified in the order complete the tram- 
way and open it for public traffic, 

the following consequences shall ensue : — 

(i) the powers given by the order to the promoter for constructing the 
tramway and otherwise in relation thereto shall, unless the 
Local Government, by special direction in writing, prolongs the 
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Comtruciion and Mamtenance of Tramways^ 

Mode of formation of 11 . A tramway shall be constructed and 

tramway. maintained in the manner provided by the order, 

12 . A tramway, or portion or extension of, or addition to, a tramway, 
Inspection of tramway shall not be opened for public traOic until an en- 

bef ore opening. gineer appointed in this behalf by the Local Gov* 

ernment has inspected it and certified it to be fit for such traffic. 

13 . Subject to the provisions of any order for the time being in force 

Agreement betwfeen road- respect to the matters mentioned in section 7, 

authority and promoter as sub-section (-2), ^lause (g), the road -authority and 
to repair of roadway. promoter may from time to time enter into 

agreements as to the keeping in repair of the whole or a part of a road 
traversed by a tramway, and as to the proportion to be paid by either of them 

of the expense of keeping the road or part in repair. 

« 

Traffic on Tramways. 

14 . (r) The promoter of a tramway shall, subject to the provisions of 
Rights of promoters and sub-section (j) and to the other provisions of this 

the public over tramways. Qf order, have the exclusive use of the 

tramway for carriages with flange-whee!<t or other wheels suitable to run on 
the rail described in the order as the rail to be used on the tramway : 

Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramw^ay or 
railway to pass across a tramway constructed under this Act wfith carriage 
having wheels suitable to run on the rail thereof. 


time or condones the suspension, cease to be excercised except 
as to so much of the tramway as is then completed ; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 

ernment may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to continue, 

then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the discontinu- 
ance of tramways, as a tramway of the working whereof the dis- 
continuance has been proved* to the satisfaction of the Local 
Government. ^ • 

(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction of a 
tramway had been suspended without sufficient reason, shall, for tiie purposes 
of this section, be conclusive proof of the matter stated therein. 
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(2) The public shall have a right to pass along or across any part of a 
road along or across which a tramway is constructed, whether on or off the 
tramway, with carriages not having flange-wheels or other wheels suitable to 
run on the rail of the tramway : 

Provided — 

(a) that this sub-section shall not apply where the tramway is con- 
structed on land the right to the exclusive possession of which 
has been acquired by the promoter ; and 

(d) that the Local Government may by an order authorize the con- 
struction of a tranwvay on any part of a road with rails raised 
above the surface of the road, if it is satisfied that the conveni- 
ence of the public will not be injuriously affected thereby. 


15 . (i) The promoter or lessee may demand and take, in respect of 

Tolls leviable by pro. the tramway, tolls not exceeding the limits specified 
moter or lessee. determinable under the order, or, if the order 

contains no provision in this behalf, then such sums as may from time to 
time be fixed by the promoter or lessee with the previous sanction of the 
Local Government. 


(2) A list of all the tolls authorized to be levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous place 
inside and outside each of the carriages used upon the tramway. 


16 . (r) A person shall not be entitled to carry or to require to be 

Carriage of dangerous or carried, on a tramway constructed under this Act, 
offensive goods. anv goods of a dangerous or offensive nature. 

(j) A person taking such goods with him on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carriage 

(j) A person .sending such goods by the tramway shall distinctly mark 
their nature on the outside of tl.e package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee WMth whom 
he leaves them for the purpose of their being sent by the tramway. 

Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if any such parcel has been received for the purpose of 
being carried uoon the tramway, may stop the transit thereof until he is 
satisfied as to the nature of its contents. 

( 5) Where a servant of the promoter or lessee refuses under sub-section 

to carry a parcel which has been received for the purpose of being 
carried upon the tramway, he shall, as soon as may be, give notice of his 
refusal to the consignor or consignee if he refuses at a time when neither of 
them is present. 
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Licenses to use Tramways. 


17 . If, at any time after a tramway or part of a tramway has been for 

Grant to third parties of ‘^ree years opened for public traffic in a circle, 
licenses to use tramway in the local authority of the circle represents in 
certain events. writing to tiie Local Government that the public 

is deprived of the full benefit of the tramway or of the part thereof, the Local 
Government may, if after considering any statement which the promoter or 
lessee or both may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, grant a license 
to any person to use the tramway conformably to this Act apd to the order 
and the rules made under this Act, subject to the following provisions, 
namely : — 


(j) the license shall be for a period not less than one year or more 
than three years from the date of the license, bill the Local 
Government may in its discretion renew it ; 

(i) the license shall be to use the whole of the tramway ffir the time 
being opened for public traffic, or sucli part or pans of the 
tramway as the Local Govemmeni, having regard to the cause 
for granting the license, thinks fit ; 

(r) the license shall specify the number of carriages which the licensee 
shall run upon the tramway, the mode in which, and limes at 
which, the carriages shall he run, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of ihe tramway, and 
the tolls, being those for the lirne being leviable by the pro- 
moter or lessee, which the licensee may demand and lake for 
the use of his carriages ; 

{d) the licensee and his officers and servants shall permit one person, 
duly authorized for that purj;)ose by the promoter or lessee, to 
travel free of toll in or upon each carriage of the licensee run 
upon the tramway for the whole or any part of a journey ; 

(^) any provision of this Act, or of the order or rules made under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall be construed, so far as may be, as referring to a servant of 
the licensee ; and 


(/) the Local Government may revoke, alter or modify the license for 
any cause sufficient in its opinion to warrant the revocation, 
alteration or modification thereof. • 
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la A licensee shall, on demand, give to an officer or servant authorized 

Licensee to *ve to pro- behalf by the promoter or lessee an exact 

moter or lessee^an account account in writing, signed by the licensee, of the 
of traffic. number of passengers, or number or quantity of 

goods, conveyed by any and every carriage used by him on the tramway. 

VoL UI,— n 
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Discontinuance of Tramways. 

19 If it is proved to the satisfaction of the Local Government, at any 

Cessation of powers of » tramway for public 

promot^^r and lessee on dis- traffic, that the working of the tramway, or any 
continuance of tramway. tijereof. has been practically discontinued, for 

the space of three months, witiiout a reason sufficient, in the opinion of the 
Local Government, to warrant tne discontinuance, the Local Government, if 
it thinks fit, inav, by notification in the official Gazette, declare that the powers 
of the promoter and of the lessee, if any, in respect of the tramway or the 
part tnereof of which the working has been so discontinued, shall, from the 
date {'f the notification, be at an end ; and thereupon the said powers shalj 
cease and determine, except in so far as they may be purchased by a local 
authority in manner by this Act provided. 


20 . (j) Where a notification has been published under section 19, the 

Powers of road-author- road-authority may, at any time after the expiration 
ity on cessation of powers of two months from the date of the notification, 
of promoter. remove the tramway or part of the tramway of 

which the working has been so discontinued, and use the materials thereof in 
reinstating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in reinstating 
the road. 

(j) The cost shall be certified by an officer of the road-authority, and 
his certificate, countersigned by the District Magistrate, shall be conclusive 
proof as to the cost incurred. 

If the promoter docs not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authority may, without any previous notice to the promoter and without 
prejudice to any other remedy \<nich it may have for the recovery of the 
amount, sell and dispose of such materials of the tramway or part thereof 
removed as it has not used in reinstating the road, either by public auction 
or by private sale, and for such sum or sums, and to such person or persons, as 
it tiiinks fit, and may, out of the proceeds of the sjile, pay and reimburse itself 
the amount of the cost aforesaid and of expenses of the sale, and shall pay 
over the residue (if any) of the proceeds of the sale to the promoter. 

Insolvency of Promoter. 

21 . (i) If; at any time after the opening of a tramway in a circle for 
Proceedings in case of public traffic, it appears to the road-authority or 

insolvency of promoter. local authority of the circle that the promoter of 

the tramway is insolvent, so that he is unable to maintain the tramway, or to 
work it with advantage to the public, and either of those authorities makes a 
representation to that effect to the Local Government, the Local Government 
may, if after considering any statement which the promoter may desire to 
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tnake^ and after such further enquiry as it deems necessary, it is satisfied as to 
the truth of the representation, declare, by notification in Uie otlicial Gazette^ 
that the powers ot the promoter shall, at the expiration of six months tiom 
the publicaUcn of the notification, be at an end; and the poweis ot the 
promoter shall cease and determine at the expiration of that periled, except 
in so far as they may be purchased by a local authority in manner by tiiis 
Act provided. 

(2) Where a notification has been published under sub-section (/), the 
road-authority may, at any time after the expiration of six months from the 
date thereof, remove the tramway in the .«ame manner, and subject to the 
same provisions as to the payment of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal under 
section 20. 


Purchase 0/ Tramways. 

22 . (i) Where the promoter of a tramway in a circle is not the local 
Future purchase of under- authority, the local authority, with the previous 

sanction of the Local Government, ‘may — 


4 

taking by local authcirity. 


(<7) within such limits of time as may be specified in this behalf in the 
order, or 

(Jb) if a time was not specified in the t>rder, then within six months 
after the expiration of a period of twenty-one years from the 
date of the order, and within six months after the expiration of 
every subsequent period of seven }ears, or 


(f) within two months after the publication of a noiitication under 
section 19 or within six months after tlie publication of a noti- 
fication under section 21, 


by notice ig writing, require the promoter to sell to the local authority 
his undertaking or the f)art thereof which ^is within tiie circle of the local 
authority ; and thereupon the promoter shall sell tlie same upon the terms 
specified in the order, or, if the terms were not specified in the order, then 
upon the terms of paying the then value of the undertaking or of the part 
thereof, exclusive of any allowance for past or future profits of the undertak- 
ing or any compensation for compulsory sale or other consideration whatso- 
ever. 


(2) A requisition shall not be made under sub-section (r) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. m 


(j) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
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been sold, and shall vest in, and may be exercised by, that amhority in the 
same manner as if the tramway has been constiucted by it under an order 
made under this Act. 

(^) Subject to, and in accordance with, the preceding provisions of this 
section, two or mtjre local authorities may jointly purchase an undertaking or 
so much thereof as is within their circles. 

t 

forking f>f '/'ramwqys owned by Local Authorities. 

23. (j) When a local authority has under the authority of an order 

l.ease of, or working of. Completed a tramway, or has under the provisions 
tramway by local jfiithonty. (,f or of an order acquired possessu'n or 

a tramway, it may, by a lease to be approved by the Local Government, let 
to any person the right of user of the tramway and of demanding and taking 
the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to lime let the right for such further term and on such conditions as the 
Local Government may approve 

(j) Every lease made under this section shall imply a condition of re 
entry it at anv time after the making thereof it is proved to the satisfaction 
of the I-ocal Government that the lessee has practically discontinued the 
working of the tramway leased, or of any part thereof, for the space of one 
month without a reason sufficient, in the opinion of the Local Government, to 
warrant the discontinuance 

Notice of the intention of the local authority to make a lease shall be 
given in manner prescribed. 

(ji the local authority cannot by means of a lease obtain w'hat it 
deems to be a fair rent for the tramwav, it may itseif, wiih the previous sanc- 
tion of the Local Government and for Micb term as the Lacal Government 
directs, place and run carriages upon the tramway, and demand and take the 
authorized lolls in respect of the use of the carriages. 


Rules. 

*24. (I) In addition to any other power to make rules expressly or 

by implication conferred by this Act, the Local 
Government may make rules consistent with this 

Act — 


Power to make rules. 


(a) as to the form in which an application for an order shall be made ; 
{b) as to ^he costs to be paid by an applicant in respect of an order, 
and the time when, and the place where, those costs shall be 
paid ; 

(f) as to the payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the order is pub- 

• For rules made for Burma under clauses (lb), (r), (O, {g) and (A) of sub- 

section (i) of this section, iee Burma Rules Manual, Ed. 1897. p, 156. 
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lished under section 6, sub-section (^), or a further order is made 
under section 8 : the investment of money so paid ; the disposal 
of interest or dividends from time to time acoruing due on 
money or set uiities so paid, lodged or invested ; the application 
of tiie money or securities or the produce thereof to the dis- 
charge of any liability incurred by the promoter ; and the for- 
feiture, repayment or return of the money or securities ; 

(</) as to the plans and section of any works to be deposited by appli- 
cants for orders or by promoters : 

(^) for regulating the use of steain-powei or any other mechanical 
power on a tramway ; , 

(/) as to anv matter specified in section 7, sub-section (j), clauses (r , 
, (^)?(/^ (^’)) a matter which may be provided for in 

an order, when tiiat matter has not been so provided for, or has 
not, in the opinion of the Local (ioverninent, been effectually 
so provided tor ; 

(^) as to the periodical submission, by promoters, kvssees and licen* 
sees, (ff accounts of traffic and receipts to the Local (Govern- 
ment or as that Government directs, and as to the forms in 
which those accounts are to be submitted ; 

(A) as to the accidents of which report is to iic made to the Local 
Government or as that Government directs ; 

(/) as to any matter respecting which rules may be made under this 
section by a local authority or a promoter or lessee ; and 

(;) generally, as to any other matter or thing in respect of which it 
may seem to the Local Government to tie expedient to make 
rules for carrying (‘ui ihc purposes of this Act. * f 

( 2 ) A local authority may, fioni time to lime, with the previous sanction 
of the Local Government, make rules coffsislenl witti this Act and with the 
order and any rules X made by the Local Government under this Act for regu- 
lating — 

(iz) the rate of speed to be observed in travelling upon a tramway 
within the circle or ihe local authority ; 

(3) the use of animal power on the tramway ; 

(f) the distances at which carriages using the tramway are to be 
allowed to follow one after the other ; 

(d) the stopping of carriages using the tramway, ai^ the notice to be 
given to the public of their approach ; 

* As to rules made for Burma under this clause conjointly with s. 4 (2)^ gcr foot- 
note to that section, »uj)ra. 

t For rules made for Burma under this clause conjointly with s. 26 {2)^ see footnote 
to that section, infra, 

1 For instance of rules made under this power, gee North-Western Provinces and 
Oudh List of Local Rules and Orders, Ed. 1894, p. 122, 
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(e) the manner in which carriages using the tramway after sunset and 
before sunri.se are to be lighted ; 

(/*) the traffic on roads along or across whicii the tramway is laid ; 

(^) the number of pas.senger.s which may be carried in any carriage : 

(A) the licensing and control of drivers, conductors and other persons 
having charge of the carriages of the promoter or lessee or a 
licensee ; and 

(i) generally, the mode of use of the tramway. 

(j) The promoter or lessee of a tramway may, from time to time, with 
the previous sanction of the I.ocal (Government, make rules consistent with 
this Act and with the order and anv lules made under this Act — 

(a) for preventing the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to him : and 
(d) for regulating the travelling in any carriage belonging to him. 

O) The I ^ocal Government may cancel any rule made by a local auth- 
ority or by a promoter or lessee under this section 

as. The authority making any rule under section 24 may direct that a 

Power to impose penaltv breach of it shall be punishable with fine which 
hy rule. may extend, — 

(< 2 ) if the authority making the rule is the Local (government, to two 
hundred rupees, and, 

{d) if that authority is a local authority or a promoter or lessee, to 
twenty rupees ; 

and, when the breach is a continuing breach, with a further fine which 
may extend,-- 

(t) if the authority making the rule is the Local (jovernment, to fifty 
rupees, and, 

(//) if that authority is a local authority or a promoter or lessee, to 
five rupees, 

for every day after the first during wffiich the breach continues. 

26 . (/) Every authority having power to make rules under any section 

Procedure for making, t)f this Act .shall, before making the rules, publish 
and publication of, rules. ^ draft of liie proposed rules for the information of 

persons likely to be affected thereby. 

(.?) The publication shall be made, in the case of rules made by the 
Local Government, in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made by a 
local authority or by a promoter or lessee, in manner prescribed.* 

• For rules as to mode of publication in Burma, w Burma Rules Manual, Ed. 1897. 
). 157. 
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(j) There shall be pnhlished with the draft a notice specifying a dale, 
not earlier than the expiration of one month after the date of publication, at 
or after which the draft will be taken into consideration. 

(.^) The authority shall receive and consider any objection or suggestion 
which may oe made by any person with respect to the draft betoie the date so 
specified. 

(j) The publication in the official Gazette ot* a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly made. 


Offences, 

Penalty for failure of ^ 

promoter, lessee or licensee 27* ff promr^ler— • 

to comply with Act or order. 

(a) constructs or maintains a tramway otherwise than in accordance 
with the order, or 

opens the tramway for traffic, or permits it to he so opened, before 
it has been inspected anci certified in manner required bv 
section 12 , or 

(c) fails to observe any requirement or condition of the tudcr for neg- 
lect or breach whereof no penalty lias been expressly provided 
in the order, 

or if a promoter, lessee or licensee runs a carriage on a li r^mway other- 
wise than in accordance with the order, 

he shall (without prejudice to the enforcement of specific fierformance of 
the requirements of this Act or of the order, or to any other remedy which 
may be obtained against him in a Court o!' Civil Judicature), on complaint 
made by the Lo:al Government or by the local authority or road-anthority or 
by the District Magistrate or, with the previous sanction of the Di.strict Magis- 
trate, by any person injuriously affected hv the act or omission, be punished 
with fine which may extend to two hundrtid rupees, and in the case of a con- 
tinuing offence to a further fine which may extend to fifty runees for every 
day after the first during which the offence continues to be committed. 


28. If any person without lawful excuse, the burden of proving which 

Penalty for obstructing “P®" him, wilfully ol.structs anv person 

promoter in exercise of his acting under the authority of the promoter in the 
powers. lawful exercise of his powers in constructing or 

maintaining a tramway, or injures or destroys any mark matfe for the purpose 
of setting out the line of the tramway, he shall be punished with fine M’hich 
may extend to fifty rupees. 


29. If any person without lawful excuse, the burden of proving which 
Penalty for interfering shall lie upon him, w ilfully does any of the follow- 
with tramway. ingr things, namely : — 

(a) interferes with, removes or alters any pan of a tramway construct- 
ed under this Act, or of the works connected therewith, or 
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( 3 ) places or throws upon or across any such tramway any wood, 
stone, refuse or other things, or 

(c) does anything in su h a manner as to obstruct any carriage using 
anv su ii tramway, or 

(^d) aoets within ti»e m-aning of the Indian Penal Code the doing of, 
or attempts to do, anything meiit'oned in clause (/?), clause 
or cl inse (c), 

he shall (withnur prejudice to any other remedy which may be obtained 
against fiirn in a Court oi Civil Juiicature; be punished witli fine which may 
extend to one hundrt^d rupees. 


30 . If any person, except under a lease from, or by agreement with, 

n r • * the promoter, or under license from the Local 

Penalty tor u-iniaf tram ' 

way with carriage having Government granted under this Act, uses on a 
flange- wheels. tramway, otherwise than as permitted by section 

14, a carriage h iving fl tnge-wheek or other wheels suitable to run on the rail 
of the tramway, he shall be punished with fine which may extend to two 
hundred rupees. 

31 , (r) If anv person travelling or having travelled in a carriage of the 

Penalty for evading pay- promoter or lessee or rd a licensee evades Or 
ment of proper toll. attemnts to evade payment of lr)ll, or if any person 

having paid toll for a certain distance wilfully proceeds in any such carriage 
beyond that distance and does not pay the additional toll for the additional 
distance or attempts to evade payment thereof, or if any person wilfully 
refitses or nefilecls on at riving at the point to which he has paid toll to quit the 
carriage, he shall he punished with fine which may extend to ten rupees. 

(j?) When a person commits an offence under this section and refuses on 
demand of a servant of the promoter, lessee or iirensee to give his name and 
residence, or gives a name or residence which the servant «has reason to 
believe to he false, he may hr arres^eti and taken to the nearest police-station 
by the servant or any person whom the servant may call to his aid. 

(3) When the person is taken to the police-station he shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his true 
name and residence are ascertained, in which case he shall be released on 
his executing a bond for his appearance before a Magistrate if so required. 


32 , If anv person takes or sends by a tramway any goods of a danger- 

Penalty for talyng or ous Or offensive nature without giving the notice 
sending dangerous or offen- -,1. ^ -ij 

sive goods without giving required by section 16, he shall be punished with 

notice c fine w'hich may extend to fifty rupees. 


33 * (r) If a licensee fails on demand to give the account mentioned 


Penalty for licensee not 
giving to promoter or lessee 
an account of traffic or giv- 
ing false account. 


in section iS, or, with intent to evade the payment 
of tolls, gives a false account when he is called 
upon to give an account under thit section, he 
shall be punished with fine which may extend to 
fifty rupees. 
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(2) The fine shall be in addition to any tolls payable by the licensee to 
the promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. 

34 * Nothing in this Act shall prevent a person from being prosecuted 

Saving of prosecutions i^^'der any other law for an act or omission which 
under other laws. constitutes an offence aghinst this Act or the rules 

made under it, or from being liable under that other law to any other or 
higher punishment or penalty than that provided by this Act or the rules 
made under it : 

Provided that a person shall not be punished twice for the same offence. 

Settlement of Differences. 

35 . (/) If any difference arises between the promoter or lessee on the 

Differences between pro- Government, or the local 

motersor lessees and auth- authority, or the road-authority, or a person having 

the charge of any sewers, drains,, telegraph-lines, 
gas-pipes, water-pipes or other things in or on land occupied by the tramway, 
on the other hand, with respect to any interference or control exercised or 
claimed to be exercised by, or on behalf of. either party by virtue of this or 
any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety of, or the mode of, the execution of any w'ork, or 
with respect to any compensation to be made by or to the promoter or les.see, 
or on the question whether any work is such as ought reasonably to satisfy 
the Local Government or the road-authority or both, or with respect to any 
other subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the mailer in difference shall, except where the parties elect to pro- 
ceed under section 523 of the Code of Civil Procedure, be settled, on the 
application of either party, by a referee, * 

(2) Where the difference is — 

{a) between the promoter or lessee on the one hand and the Local 
Government, either as such or as the road-authority, on the 
other, or 

{])) between the promoter on the one hand and the local authority on 
the other, with respect to the sum to be paid by the local author- 
ity for an undertaking or part of an undertaking which that 
authority has required the promoter to sell un^er section 22, 

the referee shall be the District Court within the jurisdiction of which the 
tramway is situate, or where the tramway is within the jurisdiction of more 
than one District Court, the District Court within the jurisdiction of which 
the greater part of the tramway is situate. 

(j) In other cases the referee shall be appointed by the Local Govern- 

ment 
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Except where the referee is the District Court, the powers and pro- 
cedure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand and 
a local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section 22, an appeal shall lie to the 
High Court from the award of the referee as from an original decree of the 
District Court. 


(6) In the case of every other difference the award of the referee shall be 

final. 

r 

‘ Recovery of Tolls. 


36 . Any of the following moneys, namely, any rent due to a local 

Recovery of moneys due authority from a lessee, any penalty recoverable 
from promoters and, in cer- from a promoter or lessee under an order, any 
tain cases, from lessees. payable by a promoter or lessee under an 

award of a referee, the cost of the performance under this Act by the Local 
Government or by a local authority or road-authority of any work required by 
this Act or by an order to be done by a promoter, and the cost incurred by a 
road-authority in removing a tramway and reinstating a road under this Act, 
may, without prejudice to any other remedy that the authority to which the 
money is due may have by suit or otherwise, be recovered by that authority, 
on application made in this behalf to the Collector, as if the sum due were 
an arrear of land-revenue due by the promoter or lessee or his surely (if any) : 


Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector. 


37. (r) If a licensee fails to pay on demand the tolls dtie for the use 

Recovery of tolls from ^ trartway, the promoter or lessee to whom the 
licensees. tolls are due may, without prejudice to the remedy 

which he may have by suit, apply to a Magistrate to recover the amount of 
the tolls, and the Magistrate may, after giving notice to the licensee if 
possible and allowing him an opportunity of being heard, proceed to recover 
the amount by distress and sale of any carriages or other moveable property 
of the licensee which may be found on the tramway or on premises connected 
therewith. 

(:>) When a licensee has failed to pay on demand the tolls due from him, 
the promoter or fessee to whom the tolls are due may seize any carriage or 
other moveable property of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours unless the tolls 
are sooner paid. 

(j) When ’application is made to a Magistrate under sub-section (/), he 
may make an interim order of distraint pending his final decision. 
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3a Any tolls due to a promoter, lessee or licensee from a passenger 
Recovery of tolls from may be recovered either by suit or, on application 
passengers. ^ Magistrate having jurisdiction within any local 

area in which any part of the tramway is laid, by distress and sale of any 
moveable property belonging to the passenger within the local limits of the 
jurisdiction of the Magistrate. 

Savings, 

39. (r) Notwithstanding anything contained in this Act, or in an 
Promoter to have right order or any rule made under this Act, a promoter 

of user only. shall not acquire any right other than that of user 

only over a road along or across which he lays a*tramway, nor shall anything 
contained in this Act, or in an order or any rule made under inis Act, 
exempt the promoter of a tramway, or any other person using the tramway, 
from the payment of such charges as may lawfully be levied in respect of 
the use of a road or bridge along or across which the tramway is laid. 

( 2 ) The Local Government may, if it thinks fit, lix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect 
of the use of a road or bridge. 

40. (i) Nothing in this Act, or in an order or any rule made under 
Saving of power over 

roads traversed by tram- which a road-authority, local authority or other 

person has by law to break up, widen, alter, divert 
or improve a road, railroad or tramway along or across which a tramway is 
laid. 

( 2 ) The road-authority, local authority or otlier person executing any 
work referred to in sub-section (/) shall not be liable to pay to a promoter, 
lessee or liceriSee any compensation for injury done to a tramway by the 
execution of the work or for loss of trafli«? occasioned by the reasonable use 
of any power law'fully exercised for the execution thereof. 

Nothing in this Act, or in an order or any rule made under this 

Saving of power of local authority or 

authority and police to of a Magistrate or police-officer to regulate the 
regulate traffic on roads. passage of traffic along or across a road along or 

across which a tramway is laid ; and the authority, Magistrate or officer 
aforesaid may exercise its or his powers as well on as off the tramway and 
with respect as well to the traffic of a promoter, lessee or licensee as to the 
traffic of other persons. * 

Supplemental Provisions. 

42. A promoter, lessee or licensee shall be answerable for all injuries 

Promoters, lessees and ‘'“PPening through his act or default or through 
licensees to be responsible the act or default of any person in his employ- 
for ail injuries. ment, by reason or in consequence of any of his 


Act XI 
of 

1886 . 
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carriages or works, and shall save harmless all authorities and persons col- 
0 lectively and individually, and their officers and servants, from all damages 
and costs in respect of injuries so happening. 


43 For the purposes of this Act want of funds shall not be deemed 
Want of funds not asuffi- t^) be a suificient reason for the suspension of ttie 

cient reason fordetault. construction, or the discontinuance of the working, 

of a tramway by a promoter or lessee. 

44 When a tramway is constructed under this Act within the limits of 

Power io exempt from a municipality, the Local ( /ovemmenl may exempt 
municipal taxatioi.. animals, plant, rolling-stock, yards, workshops, 

engine-sheds and depots of the promoter, lessee or licensee, for such period 
as it thinks fit, from all or any municipal taxes leviable within those limits. 


46 . (/) The fund lo or with the control or management of which the 

Application by local authority of a municipality, cantonment or 


authorities of local funds to 
tramways. 


district is entitled or entrusted shall, notwithstand- 
ing anything in any enactment respecting the 
purposes to which that fund may be applied, be applicable, subject to the 
control of the l.ocal Government, to the payment of expenses incidental to 
the exercise of the powers and functions which may be vested in, or exercised 


by, a local authority under this Act. 

(j) The fund shall alKol)e applicable, with the previous sanction of the 
Local Government, to a guarantee of the payment of interest on money to be 
applied, with the concurrence in writing of the local authority, within the 
limits of the local area under its control, to any of the purposes to which the 
fund might be applied by tlie local authority under sub-section (i). 


46 . The Local (Government may, with the consent*' of tlie local 
Extension of Art to exist- authont>'**and road-authority and of the promoter 

ing tramways and his lessee (if any), extend any part of this Act, 

or any rules made under this Act, either with or without modification, to the 
whole or any part of a tramway constructed, or authorized by the Local 
Government to be constructed, before the passing of this Act, and may with- 
draw any part of the Act or any rules so extended. 

47 . (/) A tramway of which the construction has not been authorized 

, ^ bv the Local Governmenl before the passing of 

Prohibition of construe- 

tlon of tramways except this Act shall not, after the passing of this Act, be 
under this Act. ** constructed for public traffic in any place to which 

this Act extends, except in pursuance of an order made under this Act- 

(2) A person constructing a tramway in contravention of sub-section (/) 

of this section, 

or after the passing of this Act maintaining or using for public traffic, 
otherwise than in pursuance of an order made under this Act, a tramway 
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which was not constructed, or authorized by the Local Government to be 
constructed, before the passing of this Act. 

shall be liable, on the complaint of the Local (jovernment or local 
authority, to double the penalty to which a promoter acting otherwise than 
in accordance with an order is liable under section 27. 


Act xm 

of 

1886 . 


48 . If at any time a local area comprising a tramway to which this 

^ - , Act or any part thereof or anv rule thereunder 

Transfer of contn*! on ^ ^ . 1 j j - .1 • 1 t 

exclusion of local area applies ceases to be included in the circle of a 

trom circle of local author- local authority, the functions of that authority 

under this Act, or the part thejeof or the rule 
thereunder, and under the order (if any), shall, in respect of that local area, 
devolve on tiic Local (Tovernment or, if that Government so directs, on the 
local authority of the circle in which the tramway has been included. 


49. ^Explanation and amendment of section j./ of Railway A(t.\ Rep. 
by the Indian Railways Act. 18 go {IX of i8go). 


Powers of L<ical Govern- 
ment exerciseable from time 
to time. 


SO. All powers eonlerred l)y this Act on a 
Local Government may be exercised from time to 
lime as occasion requires. 


ACT Xlll OF 1886. 




KKCKIVKI) T HK Ci.-G.'S ASSKN'K UN rilh: ii/rn MAKe II iS8(). 


An Act to consolidate and amend the law relating to Governmenl Securities, 

Whereas it is expedient to consolidate and amend the law relating to 
Government securities ; It is hereby enacted as follows: — 

Short title and cominenct:- 1 - (O Tbjs Act may be Called the Indian 

ment. Securities Act, 1886 ; and 

(j) It shall come into force on the first day of April, i886.t .... 



Repeal . 


(/) On and from the day on which this Act comes into force, the 

Indian Securities Act, 1881, and the Indian Securi- 
ties Act, 1885, shall be repealed. 


* For Statement of Objects and Reasons, see Ouzettr of India, 18HtJ, Part V, 
p. 49 ; for Report of the Select Committee, see ihid., Part IV, p. 101 ; and for Proceed- 
ings in Council, see ihid., Supplement, pp. 225, 233 and fitiO. 

This Act has been declared in force in Upper Burma (except tl«e Shan States) by 
the Upper Burma Laws Act, 1885 (XX of 1886), s. 6 (/). See now s. 4 and the First 
Schedule to the Burma Laws Act, 1898 (XIII of 1898) by which Act XX of 1886 has 
been repealed. 

t Sub-section (J), which was as follows : — The power conferred on the Governor- 
General in Council by section 7, sub-section (/) maybe exercised at anytime after 
the passing of this Act ; but a notification issued in exercise of that power shall not 
take effect until the Act comes into force. ’’ \vas repealed by the Repealing and Amend- 
ing Act, 1891 (XII of 1891). 
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{ 2 ) But any authority conferred, notification issued, list published or 
rule or order made under either of those Acts shall, so far as may be, be 
deemed to have been conferred, issued, published or made under this Act. 

Definitions. 3. In this Act — 

(j) Government security " includes promissory notes, debentures, 
stock certificates and all other securities issued by the Govern- 
ment of India or by any Local Government in respect of any 
loan contracted either before or after the passing of this Act, 
but does not include a stock-note or a currency-note : and 

{ 2 ) ** prc^scribed ” means prescribed by rules made by the Governor- 
General in Council. 


Notice of trust not re- 
ceivable. 


4 - No notice of any trust in respect of any 
Government security shall be receivable by the 
Government. 


6. (/) Notwithstanding anything in the Indian Contract Act, 1872, 

Right of survivors of section 45, when a Government security is payable 
joint payees of Government to two or more persons jointly and either or any 
securities. them dies, the security shall be payable to the 

survivor or survivors of those persons. 

(2) Nothing herein contained shall affect any claim which the repre- 
sentative of the deceased person may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

t j) This section shall apply whether the death of the person to whom 
the security was jointly payable occurred or occurs before or after this Act 
comes into force. 


6 . Notwithstanding anything in section 15 of the NcgotiaLle Instruments 

Prohibition of indorse. Act, I SSd, the holder of the Government security 
ments on allonges to Gov- shall not be said to indorse the security, or be 
ernment securities. called the indorser thereof, if, when he signs the 

same for the purpose of negotiation, he inscribes his signature for that pur- 
pose elsewhere than on the back of the security itself. 

7. (/) In the case of any public office to which the Governor-General 

Holding of Government Council may, from time to time,* by notifica- 
securit ies by holders for the tion in the Gazette of India, declare this sub- 
time being of public offices, section to apply, a Government security may be 


* The section has been declared applicable to the offices of (2) Managers of 
State Railways, see Gazette of India^ 1886, Part I, p 346 ; (2) Commanding Officers of 
Regiments, see ibid., 1886, Part I, p. 382 : (S') Chairman, Town Council, Bombay, and 

Municipal Commissioner, Bombay, see ibid., 1886, Part I, p. 422 ; (4) Chairman, 
Harbour Trust Board, Madras, see ibid., 1887, Parti, p. 186; (6) Registrar of any 
Presidency Small Cause Court, see ibid., 1889, Part I. p. 346 ; (6) Assistant Commis- 
sioners of Salt and Abkari Revenue. Madras, see ibid., 1890, Part 1, p. 613 ; (7) Con- 
sulting Architect to Government, Madras, see ibid., 1891, Part I, p. 465. 
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made or indorsed payable to or to the order of the holder for the time being Act ZXXX 

of the office by the name of the office. of 

1886. 

(2) When a Government security is made or indorsed as aforesaid, it 
shall be deemed to be transferred without any or further indorsement from 
each holder for the time being of the office to the succeeding holder for the 
time being of the office on and from the date on which the latter takes charge 
of the office. 

(3) When the holder for the time being of the office indorses to a third 
party a Government security made or indorsed as aforesaid, he shall sub- 
scribe the indorsement with his name and the name of the gffice. 

(^) A writing on a Government security now or heretofore standing in 
the name of the holder of a public office, whereby the security has been or 
was made or indorsed payable to or to the order of the holder of the office 
for the time being shall not be deemed to be or to have been invalid by reason 
only of the payee or indorsee being the holder for the time being of a public 
office by the name of the office. 

(5) This section applies as well ito an office of which there are two or 
more joint holders as to an office of which there is a single holder. 

8 . (/) Whenever the Governor-General in Council has issued, in re- 

Transfer and discharge of spect of any loan, a certificate declaring the bearer 
certificates and coupons. thereof to be entitled to the portion of the loan 

therein expressed, or a coupon for any amount payable as interest on any 
portion of the loan, the title to the certificate or coupon may be transferred as 
if the certificate or coupon were a promissory note payable to bearer. 

(2) On payment, by or on behalf of the Government, to the bearer of 
the certificate 6r coupon, of the amount expressed therein, at or after the date 
on which it becomes due, the Government shall be discharged as if the certi- 
ficate or coupon were a promissory note payable to bearer. 

9 * A person shall not, by reason only of his 

Indorser of Government having indorsed a Government security, be liable 
security not liable for ® ^ 

amount thereof. to pay any money due, either as principal or as 

interest, thereunder- 

10 . (i) The signature of the officer of the Government of India auth- 

Impression of signature orized to sign Government securities on behalf of 
on Government securities. the Government may be prirlted, engraved or 

lithographed, or impressed by such other mechanical process as the Gover- 
nor-General in Council may direct, on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise im- 
pressed shall be as valid as if it had been inscribed in the proper handwriting 
of the officer. 
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11. A person claiming to be entitled to a Government security as 
Issue of renewed securi- payable to him under an indorsement may, on 
des* satisfying the prescribed officer of the justice of 

his claim and paying the prescribed fee and delivering the security duly 
receipted to the prescribed officer, obtain from the officer a renewed security 
issued payable to himself. 


12 . (/) When a Government security is alleged to have been wholly or 

Issue of duplicate seruri- partly lost or destroyed, and a person claims to be 
ties. the person to whom but for the loss or destruction 

it would be payable, he may, on application to the prescribed officer, and on 
producing proof to his satisfaction of the loss or destruction and of the justice 
of the claim, obtain from him an order for — 

{a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security; and 

(^) the issue of a duplicate security payable to the applicant. 

( 2 ) An order shall not be passed under sub-section (/) until after the 
issue of the prescribed notification of the loss or destruction and after the 
expiration of the prescribed period, nor until the applicant has given the 
prescribed indemnity against the claims of all persons deriving title under the 
security lost or destroyed. 

(j) A list of the securities in respect of which an order is passed under 
sub-section (/) shall be published in the Gazette of India at such times as 
the Governor-General in Council may, from time to time, direct. 


13* When a renewed security has been issued under section 11, or a 

„ . , - . • . duplicate security has been issued under section 

Period after which the , ^ . 

Government is released 1 2 , the Government shall be discharged from all 
from liability in respect of liability in respect of the original security of which 
original security. renewed or duplicate security has been issued — 

(a) in the case of a renewed security, after the lapse of six years from 
the date of the issue of the renewed security : 

(^) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 1 2 , sub-section (j), of 
the list in which the security is first mentioned, or from the date 
of the last payment of interest on the original security, which- 
ever date is the later. 

Power of Go ernor- Governor-General in Council 

General in Council to make may, from time to time, make rules* to pre- 

scribe — 

(fl) the mode in which payment of interest in respect of Government 
securities is to be recorded and acknowdedged ; 


* For rules made under this section, see Gazette of India, 1888, Part I. p. 6, and 
ih\d„ 1896, Part I, p. 628. 
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(^) the circumstances in which Government securities must be re- 
newed before further payment of interest thereon can be 
claimed ; 

(c) the fees to be paid in respect of applications under sections 1 1 

and 12 ; 

(d) the form in which securities delivered for renewal are to be re- 

ceipted ; 

(^) the officer who is to exercise all or any of the powers and perform 
all»or any of the duties prescribed by sections 1 1 and 12 ; 

(/) the proof which is to be produced by persons applying for dupli- 
cate securities ; , * 

( ^) the form and mode of publication of the notification mentioned 
in section 12, and the period after which interest may be paid 
or a duplicate security may be issued under that section ; 

(^) the nature and amount of the indemnity to be given by a person 
applying under section 1 2 for the payment of interest or the 
issue of a duplicate security ; and 

(/ ) generally, all matters connected with the gram of renewed and 
duplicate securities. 

15 . (/) The Governor-General in Council shall, before making rules 

Publication of drafts and under section 1 4, publish a draft of the proposed 

*‘"*®^* rules in such manner as may, in his opinion, be 

sufficient for the information of the public. 

(2) There shall be published with the draft a notice specifying a dale at 
or after which the draft will be taken into consideration. 

(j) The Governor-General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before the date so specified. * 

(^) Every rule made under section 14 shall be published in the Gazette 
of India, and the publication in that Gazette of a rule purporting to be made 
under that section shall be conclusive proof that it has been duly made. 


▲ot ZtXX 
of 

1886 . 


Vol III.— 13. 
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ACTXVIII OF 1886.* 

RECEIVED THE G.-G.'S ASSENT ON THE 24TH SEPTEMBER 1886. 

An Act to amend Act XXXVI 0/ j 8 ^ 8 . 

Whereas it is expedient to amend Act XXXVI of 1858 {an Act relat- 
ing to Lunatic Asylums) ; It is hereby enacted as follows : — 

New section inserted 1 . After section 6 the following shall be 

after section 6. inserted, namely : — 

6 A. (/) Where a person found wandering at large who is deemed 

Detention of supposed to be a lunatic, or wliere a person believed to be 
lunatics under observation, dangerous by reason of lunacy, is apprehended 

and sent to the Magistrate or the Commissioner of Police, or where, on 
report or information tliat a person deemed to l)e a lunatic is not under pro- 
per care and control or is cruelly treated or neglected, the Maj^isirate or the 
Commissioner of Police sends for him and then determines to proceed as 
prescribed in section 4 of this Act, the Magistrate or the Commissioner of 
Police, on the request of the medical officer, may, by order in wTiting, 
authorize the detention of the supposed lunatic for such time, not exceeding 
ten days, as, in the opinion of the Magistrate or the Commissioner of Police, 
may be necessary to enable the medical officer to form an opinion on the 
question whether or not the supposed lunatic is a person with respect to 
whom a certificate in the form A in the schedule to this Act ought to be 
signed. 


• Short title. “ The Indian Lunatic Asylums Act Amendment Act, 1886,” 

see the Indian Short Titles Act, 1897 (XlV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1881). Part V, p. 357 ; 
for Report of the Select Committe. se^ibid., Part IV, p. 280 ; for Proceedings in 
Council, see ibid,, 1886, Supplement, pp 7 and 1335. 

The Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, XXXVI of 1858. declared in force there by the Burma Laws Act, 1898 
(XIII of 1898), ftee s. 4 and the First Schedule. 

The Act had been previously extended there by notification under s. 5 of the 
Scheduled Districts Act, 1874, see Burma Gazette, 1888, Part I, u. 362, and Gazdte of 
Indluy 1888, Part I, p. 371. 

It has been declared in force in the Santhal I’arganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (III of IS72) as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886). printed, Bengal Code, Vol. I, Ed. 1889, 
p. 697, see ('alvuJta Gazttt , 1895, Part I, p 510. 

As being part of Act XXXVI of I85S. it has been declared in force in the Angul 
District by the Angul District Regulation. 1>9-1 d of 1894), s 3 ; in British Baluchistan 
by the British Ba'^jchistan Laws Regulation. 1890 ilcf l89<»). printed. Baluchistan 
Code. Ed. 1890. p. 69, and as being part of that Act it has been declared in force, by 
notification under s 3 i^/) of the Scheduled Districts Act. 1874 (XIV « f l'<74). in the 
Garo Hills, the Khasi and Jaintia Hills, the Naga Hilis, the North Caebar Hills in the 
Cachar District and the Eastern Dvars in the Goalpara District, see Gazette of In-fia, 
1897. Parti, p. 299 ; in the Scheduled Districts in Ganjam and Vbagapatam, see 
‘Guzfifte of India,, 1898, Part I, p. 869. and it has been similarly extended, by notification 
[under s. 5, to the Scheduled District of Coorg. see Gazette of India, Parti. 
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“ ( 2 ) It the medical officer certifies further detention than has been Act XYIII 
authorized under sub-section (/) to be necessary to enable him to form his of 
opinion on that question, the Magistrate or the Commissioner ot Police may 1886 . 

fri»m lime to tune, by order in writing, authorize such further detention as he 
deems to be necessary : 

“ Provided that a supposed lunatic siiall not be detained for the purpose 
or this section for a longer time than fourteen days from the date on which 
the first order authorizing his detention for that purpose is made. 

(j) The Executive Government may from lime to time make rules as 

to the place of detention, and the care and treatment, of supposed lunatics 

detained under tliis section.” ^ 

» 

2 . To section 9 the words “ subject to the 
Amendnient of section 9 . provisions of any enactment for the time being in 

force ” shall be piefixed. 

New sections t» follow 3. After section 1 7 ihc following shall be 

section 17. inserted, iiainelv . . * : — 

‘‘J7B. The Governor-General in Council may from time to time, by 

Use of provinoiO asylums Order, direct, with rcsi.ecl to any pari o{ Britibh 
as pre-idciicy a^ylunns for India whicn is not annexed to a presidency or, 
purposes ' f the Act. being annexed to the Presidency of Fort William, 

Fort Saint George or Bombay, is situated at a greater distance than three 
hundred miles from Calcutta, Madras or Bombay, lespeclively, that any 
lunatic asylum in British India nmiid in the order sha.l ne deemed ft)r that 
part to be a lunatic asylum at the presidency for the purposes of this Act.” 

* That part of s. which related to the addition of s. 17A was repealed by the 
Repealing and Amending Act, 181M (.\ll ot IHJtl;, a revised section having been enact- 
ed by s. 1 of the Indian Lunatic Asylums Act (Isr.H) Amendment Act, 188l» (XX of 

1 A 
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ACT 11 OF 1887 ." 


KKCEIVEI) I’HK (i-.G.’S ASSENT ON THE 14TH JANUARY 1S87. 


An Act to amend the Sea Customs Act, i 8 j 8 , . .f 

Whkkkas it is expedient to amend tlie Sea Customs Act, 1878, . . • ; t 
It is liereby enacted as follows:— 

Sea Customs Act. i 8 y 8 . 

1, (/) Jn ^clause (/») of the second paragraph ol section 144 of the Sea 

Amendment of sectiot* Customs Act, 1878, there shall be inserted after 
i44» the word “unless * the word “ either ' and after 

the word “ destination the following, namely : — 

“ or the delivery of the spirit into a warehouse appointed in this behalf 
by the Local (iovernment having authority at that port.’ 

{j In the third paragraph of the same section of the same Act the tol- 
lowing shall be substituted for the word “ paid.’* namely - 

“ so paid or the spirit so delivered. * 

• 2. in section 146 of the same Act, for the word * shall ‘ in each of the 

u of section two places where that word occurs, the word 

“ mav '* shall be substituted. 


Anu ndnieni i»t >octiuri 3. *1 o section 148 ot iiie saiHe Act the 

‘4^5. following words shall he prefixed, namely : — 

“ Notwithstanding anything in the Indian Tariff Act, 18824 • 

(j) To the same section of the same Act the following shall be added, 
namely : — 

“ Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit is to be delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise-duty thereon is to be paid on the removal of 
the spirit from a warehouse so appointed.'* 


* Short title, The Sea Customs Act (1878) Amendment Act. 1887,’ arr the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazetfe of India, 1887, Extraordinary, 
dated 10th January 1887, p. 1 ; for Proceedings in Council, see ibid.. Part VI. pp. 4 
and 10. 

This Act, so far as it amends the Sea Customs Act. 1878 (VIII of 1878). is in force 
in Upper llurma (except the Shan States) as being part of the original Act declared 
in force there by the Burma Laws Act, 1898 (XI i I of 1898), see s. 4 and the First 
Schedule. 

t The words " The Excise Act, 1881, and the Indian Tariff Act. 1882.” in the title 
and preamble have been omitted, as so much of this Act as relates to the Excise Act 
1881, was repealed by the Excise Act, 1896 (XU of 1896); and the Tariff Act. 1882 
(XI of 1882). was repealed by the Tariff' Act, 1894 (VI 11 of 1894). 

See now the Tariff Act, 1894 (VllI of 1894). 
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Amendment of section 4 - (/) To section 1 5 1 of ihc same Acl the 

15* following words shall be prefixed, namely : — 

Notwithstanding anything in the Indian Tariff Act, 1882,”*. 

(2) After the same section of the same Acl the following shall he added, 
namely : — 

Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the 
removal of the spirit from a warehouse so appointed, ” 

5 ft 6 \ Afnenditiff Kxcisc Ac/, i88i.i K'cp, hy the Excise Aci, 1896 

I K II of 

7 - ^Repeal of portion of preanihU, Act XI of 1882.! Rep. hv the 
Repeatintf and Amendin}^ Act. 1891 {XII of 1891). 

8* Addition to s 7. Act XI of 1882. ! Ref by the lorij) Act, J S94 

9, ^^Amendment of second schedule. Act XI 1882 ] Rep. by the Re 
pealing and Amending Act, 1891 {Xfl ^//'iSgi ). 

* Ser now the Tariff Act, 18‘.M (VTll of IHlM). 


Act U 
of 

1887. 
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EVIDENCE. 


let XXI 
of 
1887 


ACT 111 OF 18 S 7 .* 


RECEIVED THE G.-G.’S ASSENT ON THE 14TH JANUARY 1887. 


An Act to amend the Indian Evidence Act^ 18 j 2, 


Whereas it is expedient that Revenue-officers should not be compelled 
to say whence they obtain information with respect to offences against the 
public revenue ; It is hereby enacted as follows : — 


New st'ction svb.stituted 
for section 125 of the Kvi- 
dence Act. 


1 . The following section shall be substi- 
t'.ited for section 125 of the Indian Evidence Act, 
1872. namely : — 


“125. No Magistrate or Police-officer shall be compelled to say 

Information as to com- whence he got any information as to the commis- 
mission of offences. sion of any offence, and no Revenue-officer shall 

be compelled tq say whence he got any information as to the commission of 
any offence against the public revenue. 

Explanation.— ‘ Revenue-officer * in this section means any officer em- 
ployed in or about the business of any branch of the public revenue.” 


♦Short title, “The Indian Evidence Act (1872) Amendment Act, 1887,” the 
Indian Short Titles Act, 181*7 tXlV of 1897). 

For ^tatement of Objects and Reasons, see Gnzrftt' of India. 1886, Part V. p, 793 ; 
for Report of the Select Committee, see ihid.. 1887, I ‘art IV, p. 7 ; and for Proceedings 
in Council, .see ibid,, 1886. Supplement, pp. 1132 and 1155; and ibid., 1887. Part VI, 
p, 11 . 

This Act i.s in force in Upper Burma texcept the Shan States) as being part of 
the original Act, I of 1872, declared in force there by the Burma Laws Act, 1898 (XlII 
of l89S;. 

Act HI of 1887 had been previously extended there under s. .5 of the Scheduled Dis- 
tricts Act, 1871 (XIV of 1871), see Jim-um Guz-ttp, 1888. Part I, p. .362, and (iazetU if 
India, Part 1, p. 371. 

It has been declared in force in tht* Santhal Parganas, under s. 3 of the Santhal 
Parganas Settlement Regulation (111 of 1872) as amended by the Santhal Parganas 
Laws Regulation, 1886 till of I 8 i« 6 ), printed, Bengal Code, Vol. I, Ed. 1889, p. 697, see 
i^ilcutta Gazette. 1895, Part J,p. 310. 

As being part of Act I of 1872, it was declared in force in British Baluchistan by the 
British Baluchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, 
Ed. 1890, p. 69 ; m the Angul District by the Angul District Regulation, 1894 (I of 
1894) ; in the Kachin Hill-tracts, as regards Hill-tribes, by the Kachin Hill District 
Regulation, 1896 {I of 1896) ; and in the Chin Hills as regards Hill-tribes, by the 
Chin Hills Regulation, 1896 (V of 1896). 
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ACT VI OF 1887 * 

RECEIVED THE G.-G.’S ASSENT ON THE iith FEBRUARY 1887. 


Act VX 
of 

1887 . 


An Act to amend the Indian Companies Act, 1882. 

Whereas it is expedient to intend the Indian Companies Act, 1882, in 
manner hereinafter appearing; It is hereby enacted as follows : — 

, . . 1 . After secti<»n 200 of the* Indian Com- 

after section 200. panics Act, 1502 , the following section shall be 

inserted, namely : — 

“ 200A. (/) In the distribution of the assets of any company being 

wound up under this Act, there shall be paid in 

Priority of nebts. . . ,1 » j . 

priority to all other debts, — 

(rt) all revenue, taxes, cesses and rates, whether payable to Her 
Majesty or to a local authority, due from the company at the 
date of the commencement of the winding-up, and having be- 
come due and payable within the twelve months next before 
that date ; 

(3) all wages or salary of any clerk or servant in respect of services 
rendered to the company within the two months next before 
the commencement of the winding-up, not exceeding one 
thousand rupees for each clerk or servant ; and 

** (c) all wages of any labourer or workman, not exceeding five 
hundred rupees for each, whether payable for lime or piece- 
>’Pbrk, in respect of services rendered to the company within the 
two months next before the ct)mmencement of the winding-up. 

(2) The foregoing debts shall rank equally among themselves, and 
shall be paid in full, unless the assets of the company are insufFicient to 
meet them, in which case they shall abate in equal proportions among Uiem- 
selves. 


* Short title, " The Indian Tompanies Act (1882) Amendment Act, 18S7,” the 
Indian Short Titles Act. 1S97 rXlV of 1897). 

For Statement of Objects and Reasons, see Gnz^tie of India, 1886, Part V, p. Cl»5 ; 
for Report of the Select Committee, see ihid , 18’^7. Part IV. p. 14 ; for Proceedings in 
Council, see ihid.. 1886, Sui>plement. pp. 1010 and 1020. and 1887. Part VI. p, 19. 

Thi^ Act is in force in Upoer Burma (except the Shan .States) a?being part of the 
original Act. VI of 1882. declared in force thereby s. 4 and the First Schedule to the 
Burma Laws Act. 1898 (XIII of 18981 

Act VI of 1887 had been previously extended there, under s. 5 of the Scheduled 
Districts Act. 1874 (XIV of 1874), see Gazette, 1888. Part I. p. 362. and GiiMette 

India, 1888, Part T, p. 371. 

As being part of Act VI of 1882, has been extended, by notification under s. 6 of 
the Schedule Districts Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of 
India, 1895, Part II, p. 9. . 



Aot vn 
of 

1887 . 


104 SUITS VALUATION. 

f 

“ (j) Subject to the retention of such sums as may be necessary for the 
cost of administration or otherwise, the liquidator or official liquidator shall 
discharge the foregoing debts forthwith, so far as the assets of the company 
are and will be sufficient to meet them, as and .when the assets come into 
the hands of the liquidator or official liquidator.” 


ACT VII OF 1887.^ 


RRCKIVEI) THE G.-G.’S ASSENT ON THE iith FEBRUARY 1887. 


An Act to prescribe the mode of valuing certain suits for the purpose of deter- 
mining the jurisdiction of Courts with respect thereto. 

Whereas it is expedient to prescribe the mode of valuing certain suits 
for the purpose of determining the jurisdiction of Courts with respect thereto ; 
It is hereby enacted as follows : — 

1 . This Act may be called the Suits Vtlua- 
tion Act, 1887. 


PART I. 

Suits relating to Land. 

2 « This Part shall extend to such local areas, and come into force 
Extent and commence, therein on such dates, as the Governor-General in 

Council, bv notification in the Gazette of India, 

directs.f 


ment of Part I. 


3. (/) The Local Government may, with the previous sanction of the 

Governor-General in Council, make rules for 

Power for Local Govern- determining the value of land for purposes of 
ment to make rules deter- , . j • 1^ ^ 

mining value of land for jurisdiction in the suits mentioned in the Court- 

jurisdictional purposes. \ct, 1870 , section 7 , paragraphs v and vi, 

and paragraph x, clause {d). 

3) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part ol a local area, and may prescribe 
different values for different places within the same local area. 

♦ For Statement of Objects and Reasons, see ffagette of India, 1886, Part V, 
p. 791 : for Report of the Select Committee, see \h%d„ 1887. Part IV, p. 18 ; and for 
Proce^ingsin Council, see 1886, Supplement, pp. 1131 and 1155, and ihid., 1887. 
Part VI, pp. 16 and 21. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma LawscVct, 1898 (XIII of 1898), *(*0 s. 4 and the First Schedule. 

It had previously been extended there by notification under s. 6 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gazrtfp, 1888, Part I, p. 362, and Gazrtt^ 
of India, 1888, Part I. p. 371. 

It has been declaretl in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p. 69. 

t Part 1 of the Act has, under s. 2 . been declared to extend to the Punjab, and to 
come into force therein on the first dav of March 1889. see Gooette of India, 1889, Part I, 
p. 107, 
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4 « Where a suit mentioned in the Court-fees Act, 1870, section 7, 

. . , paragraph iv. or Schedule II, article 17, relates to 

Valuation of relief in cer* , , . 1 . 

tain Ruits relating to land interest in land of which the value has 

not to exceed the value of been determined by rules under the last foregoing 

section, the amount at which for purposes of juris- 
diction the relief sought in the suit is valued shall not exceed the value of the 
land or interest as determined by those rules. 

- - , . , . ^ 5. (r) The Local Government shall, before 

Making and enforcement .1 

of rules. making rules under section 3, consult the High 

Court with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been published in the local official Gazette. 

6« On and from the date on which rules under section 3 take effect in 
n 1 r c ftny part of the territories under the administration 

the Madras Civil Courts of the Governor of Fort Saint George in Council 
Act, 1873. which the Madras Civil Courts Act, 1873,* ex- 

tends, section 14 of that Act shall be repealed as regards that part of lliose 
territories. 


PART II. 


Extent and t:ommence« 
ment of Part II. 


Othfr .^UITS. 

7. Phis Part extends 10 the whole of liriiish 
India, and shvdl come into force on the first day of 
July, 1887. 


S* Whe^ in suits other than those referred to in the Court-fees Act, 
Oourt-fee value and juris- ‘^ 70 , section /.‘parafraphs V, Vi and ix, and para- 


dictional value to be the 
same in certain suits. 


graph X, clause (</), court-fees are payable ad 
valorem under the Court-fees Act, 1870, the value 
as determinable for the computation of court-fees and the value for purposes 
of jurisdiction shall be the same. 

9 « When the subject-matter of suits of any class, other than suits men- 

Determination of value Court-fees Act, .870, section 7. 

of certain suits by High paragraphs v and vi, and paragraph x, clause {d), 

is such that in the opinion of the High Court it 
docs not admit of being satisfactorily valued, the High Court may, with the 
previous sanction of the Local Govenunent, direct that suits of that class 
shall, for the purposes of the Court-fees Act, 1870, and of this Act and any 
other enactment for the time being in force, he treated as if their subject- 
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Printed, Madras Code, Ed. 1886 , p. 180 . 
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vu matter were of such value as the High Court thinks fit to specify in this 
^ behalf.* 

10 . [Repeal of s* Punjab Cour/x Acl^ iS8^ (XVII/ of J884.J 
by the Repealing and Amending Act, /8gi (XI/ of j8gi}, 

PART III. 

SUPPLRMKNTAI. PROVISIONS. 

11 » (i) Notwithstanding anything in section 578 of the Code of Civil 

„ , L u- Procedure, an objection that by reason of the over- 

tion is taken on r.ppeal or valuation oi* under-val nation of a suit or appeal a 

revision that a suit or (Jourt of first intance or lower appellate Court 

valued for jiirisdirtional which had not jurisdictiou with respect to the suit 
purpose'^. Qj. appeal exercised jurisdiction wirii respect there- 

to shall not be entertained hy an appellate Court unless — 

(a) the objection was taken in the Court of first instance at or before 

the liearing at which issues were first fi amed and recorded, or in 
the lower appellate Court in the memorandum appeal to that 
Court, or 

(b) the appellate Court is satisfied, for reasons to be recorded by it in 

writing, that the suit or appeal was over-valued or under-valued, 
and that the over- valuation or under-valuation thereof has 
prejudicially affected the disposal of the suit or appeal on its 
merits. 

(2) If the objection was taken in the manner mentioned in clause (a) of 
sub-section (/), but the appellate Court is not satisfied as to both the matters 
mentioned in clause (b) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it 
shall dispose of the appeal as if iJiere had been no defect of jurisdiction in 
the Court of the first instance or lower appellate Court. 

(j) the objection was taken in that matter and the appellate Court is 
satisfied as to both those matters and has not those miterials Ivifore it, it shall 
proceed to deal with the appeal under the rules applicable to the Court with 
respect to the hearing of appeals ; but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal. 

(f) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a ( ourt exercising 
revisional jurisdiction under section 622 of the Code of Civil Procedure or 
other enactment for the time being in force. 

• For rules as to valuation of certain classes of suits under this section in (/) the 
Central Provinces, Central Provinces List of Local Rules and < )rders, Ed. 189<i. 
p. 246 ; (2) Oudh, jtos North-Western Provinces and Oiidh List 01 fx>cal Rules and 
Orders, £d. 1894. p, 122. 
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(5) This section extends to the whole of British India, and shall come 
into force on the first day of July, 18^7. 

Proceedings pending at 12. Nothing in Part 1 or Part 11 shall be 

or Part II. construed to affect the jurisdiction of any C.ourl — 

(a) with respect to any suit instituted before rules under Part 1 appli- 
cable to the valuation of the suit take effect, or Part II has 
come into force, as the case may be, or 

(fi) witfi respect to any appeal arising out of any such suit. 


4ot XI 
of 

IBBT. 


ACT IX OK 1887.* 


RKCKIVKI) rHK (*.. (». S ASSKN'I ON IMK 24111 hKHKCARN* 1887. 


Act to consolidate and amemi the unv relating to Courts of Small Causes 

eslahlished beyond the Presidency-loivns. 

VVhkkeas it is expedient to consolidate and amend ilie law relating to 
Courts of Small Causes established beyond the local limits for the lime being 
of the ordinary original cuil jurisdiction of the High Courts of judicature at 
Fort William in Bengal and at Madras and Bombay ; It is hereby enacted as 
follows : — 


CHAPTER 1. 


PKKI.IMINAKV. 


Title, extent and com- 
luenceinent 


1 . ( 7 ) This Act may be called the Provin- 

cial Small Causes Courts Act, 1887. 


♦ For Stateyjent of Objects and Ueasoiis, see Goef^tte of Ittdia^ lS 8 t>, Part V, p. 8 ; 
for Report of the Select Committee, see ihul ., 1KS7, Part IV, p. 88 ; and for Proceedings 
in Council, see ihUt,, Supplement, pp. M anti il, and Utid , 1KS7, Part VI, p. 25. 

Act IX of IH87 was declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 18‘,t0 (I of J 8 iin), s. 8 , printed, Baluchistan Code, Ed. 18l»0. 
p. 6 y. 

It has been declared, under s. 8 of the Scheduled Districts Act, 1874 (XIV of 
1874), to be in force in the Districts of Hazaribagh, Lohardaga and Manbhum, and 
Pargana Dhalbhum and the Kolhan in the District of Singbhum, see Gaslit fi (f Ind'oA, 
1S87, Part 1, p. 582. The District of Lohardaga included at this time the District of 
Palamau. which was separated in 1894. 

The Act has been declared in force in Upper Burma (except the .Shan States) by 
the Burma Laws Act, 1898 (XIII of 18ys), see s. 4 and the First Schedule. 

It had previously been extended, under s, 5 of Act XIV of 1874, {a) to the town of 
Mandalay, see Gazette if Indio, 1888, Part I, p. 88 ; and (/y) to the whole of Upper 
Burma (except the Shan States), see Gazette of India, 1897, Part p. 999. 

For power to confer upon a Subordinate Judge or Munsif in Bengal, the North- 
Western Provinces and Assam, the jurisdiction of a Court of Small Causes under this 
Act, gee the Bengal, North-Western Provinces and Assam Civil Courts Act, 1887 (Xll 
of 1887), s. 25, printed, Assam Code, Ed. 1887, p. 189. 

Ss. 15, 32, 87, 88 , 39 and 4 u of the Bengal, North-Western Provinces and Assam 
Civil Courts Act, 1887 (XII of 1887), apply to Courts of Small Causes constituted under 
this Act, gee Act XII of 1H87, s. 40, printed, Assam Code, Ed. 1897, p. l89. 
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{2) It extends to the whole of British India ; ^ and 
(j) It shall come into force on the first day of July, 1887. 

2 , (j) [Repeal of enactmenti?^ Rep, by the Repealing and Amending 

Act, iSgi (XII of iSgi). 

ij) t All Courts constituted, limits fixed, places appointed, appoint- 
Construction. ments, declarations and rules made, jurisdiction 

and powers conferred, forms prescribed, directions given and notifications 
published under Act No. XI of 1865J (an Act to consolidate and amend the 
laiv relating to Courts of Small Causes beyond the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature), or under any 
enactment repealed by that Act, shall, so far as may be, be deemed to have 
been respectively constituted, fixed, apjjointed, made, conferred, prescribed, 
given and published under this Act. 

Any enactment or document referring to Act No. XI of 1865}: or to 
any enactment thereby repealed shall, so far as may be, be construed to refer 
to this Act or to the corresponding portion thereof. 


Savings. 


3. Nothing in this Act shall be construed 
to ciffccl - 


* 

(i) any proceedings before or after decree in any suit instituted before 
the comnienceinenl of this Act : or 


(b) the jurisdiction of a Magistrate under any law fur the time being 
in force with respect to debts or other claims of a civil nature, 
or of village-munsifs or village-panchayats under the provisions 
of the Madras Code, or of village-munsifs under the Dekkban 
Agriculturists* Relief Act. 1879; 

(/) any local law or an\ special law other than the Code of Civil Pro- 
cedure, 

Cl 


4 . In this Act, unless there js something repugnant in the subject or 

context, “ t'ourl of Small Causes '* means a Court 
Definition. Small Causes constituted under this Act, and 

includes any person exercising jurisdiction under this Act in any such Court. 


♦ As to definition of “ British India,” m? Interpretation Act (52 and 53 Viet., 
c. 63), s. 18, cl. 4, (latetta of IndUi, 1889, Part I, p. 545, and the General Clauses Actj 
1897 (X of 1897), 8.3 (7). 

t The word “ But ” was repealed by the Repealing and Amending Act 1891 (XII 
of 1891). 

J Act XI of 1865 was repealed by s. 2 (/) of this Art. 
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CHAPTER IL 

CONSTITtTION OF CoURTS OF SmaLL CAUSES. 

&. (/) The Local Government, with the previous sanction of the 

Governor-General in Council, niay, by order in 
of ^SmaU ^vriting, establish a Court of Small Causes at any 

place within the territories under its administra- 
tion beyond the local limits for the time being ol the ordinary original civil 
jurisdiction of a High Court of Judicature established in a Presidency-town.^ 

(21 The local limits of the jurisdiction of the Court of Small Causes 
shall be such as the Local Government may define, apd the Court may be 
held at such place or places within those limits^ as the Looal Government 
may appoinl.f 

6 . (i) When a Court of Small Causes has been established, the Local 

, , Government shall, by order in writing, appoint a 

Judge of the Court 4 

(2) 1 'he Judge may be the Judge of one Conn of Small Causes or of 
two or more sucli C'ourts, as tiie Local Governmcrit direcis 

7, (/) A Judge who is the Judge of two or more such Courts may, 

Appointment of times of ^' ith the sanction of the OisliiLt Lourl, fix t 
sitting in certain circum- times at which he will sit in each of lije Courts 
stances which he is Judge. 

(2) Notice of llie limes shall be published in such manner as the High 
Court from time to lime directs. 


the 
ol 


8 . (r) Phe Local Government, with the previous sanction of the 

(iovernor-General in Council, may, by order in 
Additional Judge. vjj-.- 1 1 j t . 

wnling, appoint an Additional Judge of a Court of 

Small Causes (Jr of two or more such Courts. 

(2) The Additional Judge shall disclfarge such of the functions ol the 
judge of the Court or Courts as the Judge may assign to him, and in the 
discharge of those functions shall exercise the same powers as the Judge. 

(j) The Judge may withdraw from the Additional Judge any business 
pending before him. 


* For notifications constituting Provincial Small Cause Courts in (a) Bombay 
Presidency, Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, p. 488; 
(A) Burma, sfif Burma Rules Manual, Ed. 1897, p. 181, and Bunna (iazette^ 1898, Parti, 
p. 107 ; (r) North-Western Provinces, nee North-Western Provinces and Oudh List of 
l^ocal Buies and Orders, Ed. 1894, p. 12:4. 

t For notifications issued under cl, {2) of s. ij for Courts in \a) Bombay Presi- 
dency, ^ee Bombay List of Local Rules and Orders, Vol. i, Ed, 1896, pp. 489 and 492 ; 
(A) Burma, tee Burma Rules Manual, Ed. 1897, p. 181 ; (<») Central Provinces, fee 
Central Provinces List of Local Rules and Orders, Ed. 1896, pp. 247 and 248 ; 
(<0 North-Western Provinces and Oudh, tee North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed. 1894, pp. 122 and 123. 

For instance of a notification issued under this section, tee Burma Rules Manual, 
Ed. 1897, p. 181. 
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,et IZ ( 4 ) When the Judge is absent, the Additional Judge may discharge all 

of or any of the functions of the Judge 

1687. 

9. A Judge or Additional Judge of a Court of Small Causes may be 

Suspension and removal suspended or removed from office by the Local 
cl Judges. Government. 


10 . I'he Local (iovernment, after consultation with the High Court, 


I'ower to require two 
)n<iges to sit as a beneh. 


may, by order in writing, direct that two Judges 
of Courts of Small Causes or a Judge and an 
Additional Judge of a Court of Small Causes, 


shall sit logethea* for the trial of such class or classes of suits' or applications 
Cognizable by a Court of Small Causes as may be described in the order. 


11 , 

Decision 
by a bench. 


(/) If two Judges, or a Judge and an Additional Judge, silting 


in case heard 


together under the last foregoing section, differ as 
to a question ot law or usage having the lorce of 


law, or in construing a document the construction 


ot which may affect the merits, they shall draw up and refer, for the decision 
of the High Court, a statement of the facts of the case and of the point on 
which they differ in opinion, and the provisions of Chapter XLVI of the 
(’ode of Civil Procedure shall apply to the reference. 


(2) l^they differ on any matter other than a matter specified in sub-sec- 
lion (i), the opinion of the Judge who is senior in respect of date of appoint- 
ment as Judge of a Court of Small C’auses, or, if one of them is an Additional 
lucige, then the opinion of the Judge sitting with him shall prevail. 

( ,’) For the purposes of sub-section (2), a Judge permanently appointed 
shall be deemed to be senior to an officiating Judge. 


12 . (r) T he Local Government may appoint to a O^urt of Small 

Causes #n officer to be called the Registrar of the 

Registrar. ^ 

(2) Where a Registrar is appointed, he shall be the chief ministerial 
officer of the Court. 

(j) The Local Government may, by order in writing, confer upon a 
Registrar, within the local limits of the jurisdiction of ilie Court, the jurisdic- 
tion of a Judge of a Court of Small Causes for the trial of suits of wffiich the 
value does not exceed twenty rupees. 

(^) The Registrar shall try such suits cognizable by him as the Judge 
may, by general 6r special order, direct. 

(5) A Registrar may be suspended or removed from office by the Local 
Government. 


♦ For instance of a notification issued under this section, tec Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1890, p. 493. 



PROVINCIAL SMALL CAl'SE COURTS. 


Ill 


13 > Subject to any enactment for the time being in force and to any 

Other ministerial officer*, orders made by the Local Government in ihi.s 

behalf, the law or practice for the time being: 
applicable to the appointment, punishment and transfer of ministerial officers 
of a Civil Court of the lowest g:rade competent to try an original suit of the 
value of five thousand rupees in that portion of the territories administered 
by the Local Government in which a Court of Small Causes is established 
shall, so far as it can be made applicable, apply to the appointment, punish- 
ment and transfer of ministerial officers of the Court of Small C'auses other 
than the Registrar, if any, of lhai Court. 

14 . (/) The ministerial officers of a Court, of Small Causes shall, in 
Duties of miniiterialoffi- addition to any duties mentioned in this Act, or in 
^ers. any other enactment for the time beitig in force, 

as duties which are or may be imposed on any of them, discharge such duties 
of a ministerial nature as the Judge directs. 

( 2 ) The High Court may make rules consistent with this Act, and with 
any other enactment for the time being in force, conferring and imposing on 
the ministerial officers* of a Court of Small Causes .such powers and duties 
as it thinks fit, and regulating the mode in which powers and duties so con- 
ferred and imposed are to be exercised and performed. 


CHAPTER III. 

Jurisdiction of Courts ok Small Causes. 

IS. (^) A Court of Small Causes shall not take cognizance of the 
Cognizance of suits by suits specified in the second schedule as suits 
Courts of Small (fauses. cepted from the cognizance of a Court of Small 

Causes. 

( 2 ) Subject to the exceptions specified in that schedule and to the pro- 
visions of any enactment for the time being in force, all suits of a civil nature 
of which the value does not exceed five hundred rupees shall be cognizable 
by a Court of Small Causes. 

(j) Subject as aforesaid, the Local Government may, by order in 
writing, direct that all suits of a civil nature of which the value does not ex- 
ceed one thousand rupees shall be cognizable by a Court of Small Causes 
mentioned in the order.f 


. * For instance of a notification issued under this power, spe Bombay List of i.rcal 

Rules and Orders, Vol. I, Ed. 1S96, p. 493. 

t For notifications issued under this power in {a) Bombay, Bombay List of 
lx>cal Rules and Orders, Vol. I, Ed. I89r», p. 493 ; (h) Burma, ttpp Burma Rules Manual, 
Ed 1897, p. 181 ; this notification issued originally under Act XI of l8Cu and was kept 
in force by s, 2 (2) of this Act. 
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16 - Save as expressly provided by this Act or by any other enactment 

Exclusive jurisdiction of for the lime being in force, a suit cognizable by a 
Courts of Small Causes. Court of Small Causes shall not be tried by any 

other Court having jurisdiction within the local limits of the jurisdiction of 
the Court of Small Causes by which the suit is triable. 


CHAPTER IV. 

Practice and Procedure. 

(ij The procedure prescribed in the chapters and sections of the 

Application of the Code of Civil Procedure specified in the second 

of Civil Procedure. schedule to that Code, . . * shall, so far as 

those chapters and sections are applicable, be the procedure followed in a 
Court of Small Causes in nil suits cognizable by it and in all proceedings 
arising out of such suits : 

Provided that an applicant for an order to set aside a decree passed 
parte or for a review of judgment shall, at the time of presenting his appli- 
cation, either deposit in the Court the amount due from him under the decree 
or in pursuance of the judgment, or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment, as 
the Court may direct. 

(2) \yhere a person has become liable as surety under the proviso to 
sub-section (r), the security may be realized in manner provided by section 
253 of the Code of Civil Procedure. 

18. in Suits cognizable by the Registrar under section 12, sub-sections 

I'rial of suits by Kegis- (j) and {4), shall be tried by him and decrees 

trar. passed therein shall be executed hy him, in like 

manner in all respects as the Judge might try the suits, and execute the 
decrees, respectively. 

(2) The Judge may transfer to his own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suitor other proceeding 
pending on the file of the Registrar. 

19. (i) When the Judge of a Court of Small Causes is absent, and 

Admission, return and a" Additional Judge has not been appointed or, 
rejection of plaints by Re* having been appointed, is also absent, the Regis- 
g***^*^^*^' trar may admit a plaint, or return or reject a plaint 

for any reason for which the Judge might return or reject it. 

(2) The Judge may, of his own motion or on the application of a party, 
return or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been returned or rejected by him : 

* The words ** as amended by this Act " were repealed by the Repealing and 

Amending Act, 18S1 (Xllof* "*' 
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Provided that whe^ e a party applies for the return or rejection or the 
admission of a plaint under this sub-section, and his application is not made 
at the first sitting of the Judge after the day on which the Registrar admitted, 
or returned or rejected, the plaint, the Judge shall dismiss the application 
unless the applicant satisfies him that there was sufficient cause for not mak* 
ing the application at that sitting. 


20 . (/) If, before the date appointed for the hearing of a suit, the 

defendant or his agent duly authorized in that 

Passing of decrees by Re- behalf appears before the Registrar and admits the 
gistrar on confession. ° 

plaintiff’s claim, the Registrar may, if the Judge 
is absent, and an Additional Judge has not beei\ appointed w, having been 
appointed, is also absent, pass against the defendant, upon the admission, a 
decree which shall have the same effect as a decree passed iiy the Judge. 

( 2 ) Where a decree has been passed by the Registrar under sub-section 
(i), the Judge may grant an application for review of judgment, and re-hear 
the suit, on the same conditions, on the same grounds and in the same man- 
ner as if thiB decree had been passed by himself. 

21 . (r) If the Judge is absent, and an Additional Judge has not been 

„ . , , . appointed or, having been appointed, is also 

Execution of decrees by . , ‘ 

Registrar. absent, the Registrar may, subject to any instruc- 

tions which he may have received from the Judge 
or, with respect to decrees or orders made by an Additional Judge, from the 
Additional Judge, make any orders in respect of applications for the execu- 
tion of decrees and orders made by the Court of which he is Registrar, or 
sent to that Court for execution, which the Judge might make under this 
Act, 

(2) The Judge, in the case of any decree or order with respect to the 
execution of which the Registrar has made an order under sub-section (i), or 
the Additional Judge, in the case of any such decree or order which has 
been made by himself and with respect to which proceedings have not been 
taken by the Judge under this sub-section, may, of his own motion, or on 
application made by a party within fifteen days from the date of the order of 
the Registrar or of the execution of any process issued in pursuance of that 
order, reverse or modify the order. 

(j) The period of fifteen days mentioned in sub-section (2) shall be 
computed in accordance with the provisions of the Indian Limitation Act, 
1877, as though the application of the party were an application for review 
of judgment. 


When the Judge of a Court of Small Causes is absent and an 

Additional Judge has not been appointed or, 
chW been appointed, is also absent, the Registrar 

or other chief ministerial officer of the Court may 
exercise from time to time the power which the Court possesses of adjourn- 


Yol. 


Act XX 
of 

im. 



114 


rEOVINCIAL SMALL CAUSE COURTS. 


i^XZ 

of 

lasf. 


ing the hearing of any suit or other proceeding, and fix a day for the 
further hearing thereof. 

23 * (r) Notwithstanding anything in the foregoing portion of this Act, 

when the right of a plaintiff and tlie relief claimed 
Return of plaints in suits * . e c n/^ j j 

involving questions of title, '’y m a Court of Small Causes depend upon 

the proof or disproof of a title to immoveable 
property or other title which such a Oourt cannot finally determine, the Court 
may at any stage of the proceedings return the plaint to be presented to a 
Court having jurisdiction to determine the title. 

(2) When a Court returns a pliiiit under sub-section (i), it shall comply 
with the provisicTns of the second paragraph of section 57 of the Code of 
Civil Procedure and make such order with re.spect to co.sts as it deems just, 
and the Court shall, for the purposes of ihe Indian Limitation Act, 1877, be 
deemed to have been unable Jo entertain the suit b)- reason of a cause of a 
nature like to that of defect of jurisdiction. 

24 . Where an order specified in section 588, clause (29), of the Code 

. , , ’ . of f 'ivil Piocediire is made by a CouM of ?mall 

Appeal from certain 

orders of Courts of Small < 'auses, an appeal therefrom shall lie to the 
Causes. District C'ourt 

25 . The High Court, for the purpose of satisfying itself that a decree 

or order made in any case decided by a Court of 

or^^rs^o°^ourfs^^o1^Smal1 ( 'auses was according to law, may call for 

Causes. I he case and pass such order with respect thereto 

as it thinks fit. 


26 . [Amendyneni of Ihe second schedule to ihe Code of Civil Procedure?, 
JRep. hy ihe Presidency S?nnJI Cause ^ ''our is Law Amendment Act, 1888 {X of 
j888)i s. 4. 

27 . Save as provided by liys Act, a decree or order made under the 
Finality of decrees and foregoing provisions of this Act by a Court of 

0**^®**®. Small Causes shall be final. 


CHAPTER V. 

SUPPLEMKNTAL PROVISIONS. 

28 . (/) A Court of Small Causes shall be subject to the administrative 

Subordination of Courts control of the District Court and to the superin- 
of Small Causes. lendence of the High Court, and shall — 

keep such registers, books and accounts as the High Court from 
time to time prescribes, and 

comply with such requisitions as may be made by the District 
Couit, the High Court or the Local Government for records, 
returns and statements in such form and manner as the 
authority making the requisition directs. 
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(^) The relation of the Disii id I'ourt to a Court of Small Causes, with 
respect to administrative control, shall be liie same as tliat of the District 
Court to a Civil Court of the lowest ^rade comueteni to try an original suit 
of the value of five thousand rupees in that portion of the territories adminis- 
tered by the Local (jovernment in which the Court of Small Causes is 
established. 


Act IX 
of 

1887 . 


29. A Court of Small Causes shall use a seal of such form and 

dimensions as are prescribed by the Local Govern- 
ment. 


Abolition of Courts of 30 * 'I he Local Governinenf may, by order 

.Small Causes. in wriiing, aboli.sh a Court of Small Causes. 

31 . (/) Nothing in this Act shall be construed to prevent the Local 

Saving of power to ap- Uoveriiincnl from appointing a person who is a 
point Jiuige of Court of Judge or Additional judge of a Court of Small 
Small Causes to other also a Judge of anv other Civil 

Court* or"' to be a .Magistrate ol any class or to hold any other public oflice. 


(j) When a judge or Additional judge is so appointed, the ministerial 
oilicers of his Court shall, subje( t to any rules which the Local Government 
may make in this behalf, be deemed to b^ ministerial oilicers appointed to 
aid him in the discharge of the duties of the other office. 


Application of Art to 

Courts invested with juris- 32 . (/) So much ol Chapters III and IV as 

diction of Court of Small relates to 

Causes, 

{a) the nature of the suits cognizable by Courts of Small C’auses, 

(d) th^exclusion or the jurisdiction of oilier Courts in those suits, 
fc) the practice and procedure of t’ouits (jf Small Causes, 

(J) appeal from certain orders of iho.se Courts and revision of cases 
decided by them, and 

i^e) the finality of their decrees and orders subject to such appeal and 
revision as are provided by this .A cl, 

applies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far as regaids the 
exercise of that jurisdiction by those Courts. , 

(2) Nothing in sub-section (i) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or pro- 
ceedings commenced in those Courts before the date on which they were 
invested with that jurisdiction. 


* For instances of notifications issued under this power, North-Western 
Provinces and Oudh List of Local Rules and Orders, Ed. 1894 , p. 12.3. 
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33. A Court invested with the jurisdiction of a Court of Small Causes 

, f A* A with respect to the exercise of that jurisdiction, and 

Code to Court so invested the same Court with respect to the exercise oi its 
as to two Courts. jurisdiction in suits of a civil nature which are not 

cognizable by a Court of Small Causes, shall, for the purposes of this Act 
and the Code of Civil Procedure, be deemed to be different Courts. 


ModiBcation of Code as 34- Notwithstanding anything in the last 

SO applied. two foregoing sections, — 

(rt) when, in exercise of the jurisdiction of a Court of Small Causes, a 
Cvjurt invested '^'ith that jurisdiction sends a decree for execu- 
tion 10 itself as a Court having jurisdiction in suits of a civil 
nature which are not cognizable by a Court of Small Causes, or 


{b) when a Court, in the exercise of its jurisdiction in suits of a Civil 
nature whicii are not cognizable by a Court of Small Causes, 
sends a decree for execution to itself as a Court invested willi 
the jurisdiction of a Court of Small Causes,— 


the documents mentioned in section 224 of the Code of Civil Procedure 
shall not be sent with the decree unless in any case the Court, by order 
in writing, requires them to be sent. 


35. (I) Where a Court of Small Causes, or a Court invested with the 
Continuance of proceed- jurisdiction of a Court of Small Causes, has from 
ings of abolished Courts. ^ny cause ceased to have jurisdiction with respect 

to any case, any proceeding in relation to the case, whether before or after 
decree, which, if tiie Court had not ceased to have jurisdiction, might have 
been had therein, may be had in the Court which, if the suit out of which 
the proceeding has arisen were about to be instituted, woulc^ have jurisdic- 
tion to try the suit. 


{2) Nothing in this section applies to cases for which special provision 
is made in the Code of Civil Procedure as extended to Courts of Small 
Causes or in any other enactment for the time being in force. 


Amendment of Indian 36. In the third division of the second 

Limitation Act. schedule to the Indian Limitation Act, 1877,--- 

(a) after No. 160 the following shall be inserted, namely : — 

* “ 160 A. For a review of judgment by a Ditto. The date of the decree 

Provincial Court of Small Causes, or order.” 

or by a Court invested with the 

jurisdiction of a Provincial Court 

of Small Causes when exercising 

that jurisdiction. 

and (^) in No. 173, the words, figures and letter “ No. 160A and ” shall 
be inserted before the word and figures No. i6a.'' 
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Fubiication ot certain 
o rders. 


37. Ail orders required by this Act to be 
made in writing by the Local Cicvernment shall 
be published in the olTicial Gazette. 


THE FIRST SCHEDULE. 

^EnaCIMKNTS RKPEALKD.l 

Re(t. by Ihe ’Repealing and Amending Act. idgt {X// of 


Sr n s KXCKP i'Ei) 


THE SECOND SCHEDULE. 

KROM IHK COGNIZANCK OK A Coi'kT OF SmALL CaUSES. 


{See section 75 .) 

(1 ) A suit concerning an act or order purportinii to be done or made by the Gov- 

ernor-Cieneral in Council or a Local Government, or by the Governor- 
General or a Governor, or by a Member of the Council of the Governor- 
General or of the C'.overnor of Madras or Bombay, in his official capacity, 
or concerning an act purporting to be done by any person by order of the 
(iovernor-General in Council or a l-ocal Government ; 

(2) a suit concerning an act purporting to be done by any person in pursuance of 

a judgment or order of a Court or of a judicial officer acting in the execu- 
tion of his office ; 

(H) a suit concerning an act or order purporting to be done or made by any other 
officer of the Government in his official capacity, or by a Court of Wards, 
or by an officer of a Court of Wards in the execution of his office ; 

(4) a suit for the possession of immoveable property or for the recovery of an 

interest in such property ; 

(5) a suit for the partition of immoveable property ; 

((>) a suit by a mortgagee of immoveable pAperty for the foreclosure of the mort- 
gage or for the sale of the property, or by a mortgagor of immoveable 
property for the redemption of the mortgage : 

(7) a suit for the assessment, enhancement, abatement or apportionment of the 
rent of immoveable property ; 

(N) a suit for the recovery of rent, other than house-rent, unless the Judge of the 
Court of Small Causes has been expressly invested by the Local Govern- 
ment with authority to exercise jurisdiction with respect thereto ;* 

(9) a suit concerning the liability of land to be assessed to land-revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination or enforcement of any other right to or interest in 

immoveable property ; 

(12) a suit for the possession of an hereditary office or of an interest in such an 

office, including a suit to establish an exclusive periodically recurring 
right to discharge the functions of an office ; 


* For notificaUons issued under this article for ( 1 ) the Madras Presidency, see Madras List of Local 
Rules and Orders, Vol. I, Ed. 1898, p. 224 ; («) Burme, w the Burma Rules Manual, Ed, 1887, p, 181. 
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(IH) a suit to enforce payment of the allowance or fees respectively called malikana 
and haqq^ or of cesses or other dues when the cesses or dues are payable 
to a person by reason of his interest in immoveable property or in an 
hereditary office or in a shrine or other religious institution : 

(U) a suit to recover from a person to whom compensation has been paid under 
the Land Acquisition Act, 1870,* the whole or any part of the compensa- 
tion ; 

(15) a suit for the specific performance or rescission of a contract ; 

(16) a suit for the rectification or cancellation of an instrument ; 

(17) a suit to obtain an injunction ; 

(18) a suit relating to a trust, including a suit to make go<xl out of the general 

estsite of a deceased trustee the loss occasioned by a breach of trust, and a 

# 

suit by a co-trustee to enforce against the estate of a deceased trustee a 
claim for contribution ; 

(lil) a suit for a declaratory decree, not being a suit instituted under section 283 
or section 382 of the Code of Civil Procedure ; 

(20) a suit instituted under section 283 or section 332 of the Code of Civil Proce- 

dure ,* 

(21) a suit to set aside an attachment by a Court or a revenue-authority, or a sale, 

mortgage, lease or other transfer by a Court or a revenue-authority or by 
a guardian : 

(22) a suit for property which the plaintift has conveyed while insane ; 

(23) a suit to alter or set aside a decision, decree or order of a Court or of a person 

acting in a judicial capacity ; 

(24) a suit to contest an award ; 

(25) a suit upon a foreign judgment as defined in the Code of Civil Procedure or 

upon a judgment obtained in British India ; 

(26) a suit to compel a refund of assets improperly distributed under section 21)5 of 

the Code of Civil Procedure : 

(27) a suit under the Indian Succession Act, 1865, section 320 or section 321, or 

under the Probate and Administration Act, 1881, .section 131) or section 
140, to compel a refund Ji>y a person to whom an executor or administrator 
has paid a legacy or distributed assets ; 

(28) a suit for a legacy or for the whole or a share of a residue bequeathed by a 

testator, or for the whole or a share of the property of an intestate : 

(29) a suit — 

(a) for a dissolution of partnership or for the winding up of the business of 
a partnership after its dissolution ; 

(5) for an account of partnership transaction ; or 

(c) for a balance of partnership-account, unless the balance has been struck 
by the parties or their agents : 

(30) a suit for an account of property and for its due administration under decree ; 

(31) any other suit for an account, including a suit 6y a mortgagor, after the 

mortgage has been satisfied, to recover surplus collections received by the 
mortgagee, and a suit for the profits of immoveable property belonging to 
the plaintiff which have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 


* See now the Land Acq^sition Act, (I of 1894). 
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(33) a suit for compensation in respect of collision between ships ; 

(34) a suit on a policy of insurance or for the recovery of any premium paid under 

any such policy ; 

(35) a suit for compensation — 

(rt) for loss occasioned by the death of a person caused by actionable wrong : 
(5) for wrongful arrest, restraint or confinement ; 

(e) for malicious prosecution ; 

for libel ; 

(^) for slander ; 

{/) for adultery or seduction : 

(g) for breach of contract of betrothal or promise of marria^ye ; 

(A) for inducing a person to break a contract made with the plaintiff ; 

{i) for obstruction of an easement or diversion of a watercourse ; 

(/) for illegal, improper or excessive distress or attachment ; 

(A*) for improper arrest under Chapter XXXIV of the Code of Civil I'roce* 
dure or in respect of the issue of an injunction wrongfully obtained 
under Chapter XXXV of that Code ; or 

(/) for injury to the person in any case not specified in the foregoing sub- 
clauses of this clause ; 

(36) a suit by a Muhammadan for exigible (^nnt'ajiaf) or deferred {mu'wajjal) 

dower ; 

(37) a suit for the restitution of conjugal rights, for the recovery of a wife, for the 

custody of a minor, or for a divorce ; 

(33) a suit relating to maintenance : 

(3y) a suit for arrears of land-revenue, village-expenses or other sums payable to 
the representative of a village-community or to his heir or other successor 
in title : 

(40) a suit for profits payable by the representative of a village-community or by 

his heir or other successor in title after payment of land -revenue, village- 
expeifkes and other sums ; 

(41) a suit for contribution by a sharer in joiitt property in respect of a payment 

made by him of money due from a co-sharer, or by a manager of joint 
property, or a member of an undivided family in respect of a payment 
made by him on account of the property or family ; 

(42) a suit by one of several joint mortgagors of immoveable property for contribu- 

tion in respect of money paid by him for the redemption of the mortgaged 

property : 

(43) a suit against the Government to recover money paid under protest in satisfac- 

tion of a claim made by a revenue-authority on account of an arrear of 
land revenue or of a demand recoverable as an arrear of land-revenue ; 

(44) a suit the cognizance whereof by a Court of Small Causes is barred by any 

enactment for the time being in force. 
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act X OF 1887. 


THE NATIVE PASSENGER SHIPS. 


CON TtDNTS. 


CHAPTER I. 

Preliminary. 

Sections. 

1. Title. 

2. Extent and application. 

3. Commencement. 

4. Repeal. 

5. Definitions. 

CHAPTER II. 

Rules for all V^iyages. 

6. Ships to sail only from places 

appointed by the Government. 

7. Notice to be given of day of sail- 

ing. 

8. Power to enter on and inrpect 

ship. 

9. Ship not to sail without two certifi- 

cates. 

10. Contents of certificate A. 

11. Contents of certificate B. 

12. Grant of certificates. 

Substitute for certificate A. 

14. Survey of ship. 

15. Discretion as to grant of certifi- 

cate. 

16. Copy of certificates to be exhibited. 

17. Supply by passengers of their own 

food. 


(’HAPTKR III. 

Rule.s for Short Voyages. 
Sections. 

18. Space to be available for passen- 

gers. 

19. Ship taking additional passengers 

at intermediate place. 

20. 1 )eaths on voyage. 

i CHAPTER IV. 

1 Ri les for Long Voyages. 

21. Space to be available for passen- 

gers. 

22. Statements concerning passengers. 

23. Deaths on voyag^, 

24. Ship taking additional passengers 

at intermediate place. 

25. Certain ships to be propelled by 

steam. 

26. Certain ships to carry medical 

I officer. 

27. Ships carrying passengers to or 

from port in Red Sea to touch 
at Aden. 

28. Bill of 

29. Bond where ship clears for port in 

“ ■ Sea. 

30. Power for Local Government to 

direct medical inspection of 
passengers. 
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CHAPTER V. 

Penalties. 

Sections. 

31 . Penalty for ship unlawfully depart- 

ing or receiving passengers on ’ 
board. I 

32. Penalty for opposing entry on or j 

inspection of ships. 

33. Penalty for not exhibiting copy of 

certificates. 1 

) 

34. Penalty for not complying with ! 

requirements as to statements i 
concerning passengers and cer- . 
tain other matters. 1 

35. Penalty for fraudulent alteration in ' 

ship after certificate obtained, j 

36. Penalty for failing to supply pas- 1 

sengers with prc.scribed provi- ! 
sions. 

I 

37. Penalty for having excessive 

number of passengers onboard. 

38. Penalty for bringing passengers 

from foreign port in excess of 
authorized number. 

« 

3Q. Penalty for landing passenger at 
a place other than that at 
which he has contracted to 
land. 

40. Penalty ^for making voyage in 

contravention of contract with 
passengers. 

41. Penalty on master and owner of 

certain ships not propelled by [ 

steam . i 

* 

42. Penalty on master of certain ships 

sailing without medical officer. 

43. Penalty for not obtaining bill of 

health at Aden. 


Sections. 

44. Penalty on master or medical 

officer of certain ships disobey- 
ing rules. 

45. Penalty on master receiving pas- 

senger in contravention of sec- 
tion 30. 

Procedure. 

46. Adjudication of offences and levy 

of fine by distress on ship. 

47. Jurisdiction. , 

48. Authority to in.stitute proceedings 

for penalties. 

49. Application of fines. 

50. Depositions of absent witnesses. 


■ 

CHAPTER VI. 

Supplemental Provisions. 

51. Information to be sent to ports of 

embarkation and discharge. 

52. Report of Consul. 

53. Power for Governor- General in 

Council and Local Government 
to make rules. 

54. Appointment of officers. 

55. Power to declare what shall be 

deemed “ seasons of fair wea- 
^ ther” and “ long voyages.” 

56. Power, to prescribe space to be 

available for passengers. 

57. Power to exempt ship from provi- 

sions of Act. 

SCHEDULE— 

Enactment.^ repealed. 
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St. act X OF 1887.* 

RECILIVED THE G.-G.’S ASSENT ON THE 24TH FEBRUARY 1887. 

An Act In consolidaie and amend the taw relatinff h Native 

Passenger Ships. 

Whereas it is expedient to consolidate and amend the law relating to 
native passenger ships ; It is hereby enacted as follows : — 

r CHAPTER I. 

S' 

Preliminary. 

1 . This Act may be called the Native 
Passenger Ships Act, 1887. 

,, , . 2 . (/) It extends to the whole of British 

Extent and ;inpMcation. , 

India, and applies — 

{o') to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majest\ ; 

{h) to all native Indian subjects of Her Majesty without and beyond 
British India ; and 

(^) subject to the exceptions mentioned in sub-section {2)^ to ships 
carrying as passengers more than thirty natives of Asia or 
Africa. 

{2) But it does not apply — 

(i) to any ship-of-war, troopship, transport or otiicr ship belong- 
ing to the Royal Navy or Her Majesty’s Indian Marine 
Service, or 

(ii) to any other ship for^ the time being in the service of Her 
Majesty, or 

(iii) to any ship-of-war belonging to any Foreign Prince or State, or 

(iv) to any steam-ship not carrying as passengers more than sixty 

natives of Asia or Africa, or 

(v> to any ship not intended to carry natives of Asia or Africa as 
passengers to or from any port in British India. 

♦ Cf. the Merchant Shipping Act, 1852 (16 & 17 Viet., c. 84), since repealed by the 
Merchant Shipping Act, 1894 (57 & 68 Viet., c. 60). 

For Statement of Objects and Reasons, see Gazette of India, 1886, Part V, p. 834 ; 
for Report of the Select Committee, see ibid., 1887, Part IV, d. 37 ; and for Proceedings 
in Council, see ibid., 1886, Supplement, pp. 1189 and 1193, and ibid., 1887, Part VI, p. 27 

On and from the 6th October 1896 Act X of 1887 ceased to apply to pilgrim ships. 
On that date the Pilgrim Ships Act, 1895 (XIV of 1895), which repeals Act X of 1887, 
so far as it affects such ships, was brought into force, see s. 4 of Act XIV of 1895 and 
Gazette of India. 1896, Part I, p. 800, 
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j; Notwithstanding anything in sub-sections (i) and the Local 
Ciovernment may, with the previous sanction of the Governor-General in 
Council, decl ire ail or any of the provisions ol this Act to apply to sailing- 
ships, or any class of sailing-ships, carrying as passengers more than fifteen 
natives of Asia or Africa, and to steam-ships, or any class of steam-ships, 
carrying as passengers more than thirty such natives. 


3 . This Act shall come into force on such 
Commencement. day as the Governor- General in Council, by notifi- 

cation in the Gazette of India, appoints.*^ 


4 . On ami from that day the enactments 
Ktpeal mentioned in the schcvlule shall repealed to the 

extent specified in the third column thereof. 

(j) But all ports, places and officers appointed, rules, declarations and 
exemptions made, bonds executed, directions given and certificates granted 
under any of those enactments shall, so far as may be, be deemed to be re- 
spectively a})|3ointed, made, executed, given and granted under this Act ; and 

(j) Any enactment or document relerring to any enactment hereby re- 
pealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 


Definitions. 

(l) ship ” 


5. In this Act, unless there is something 
repugnant in the subject or context, — 

means a ship to which ihis Act applies : 


( 2 ) “ passenger ’’ means a passenger by a ship who is a native of Asia or 
Africa of the age of twelve years or upwariis and is not on the articles of the 
ship as one of the crew ; but it does not include either a passenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age ; agd, in the compuLatioi; of passengers for any of the purposes of 
this Act, two persons of the age of one yey or upwards and under the age of 
twelve years shall be reckoned as one passenger : 

(j) ‘‘ long voyage ” means, subject to the provisions of this Act, any 
voyage during which the ship performing it will in ordinary circumstances 
be one hundred and twenty hours or upwards continuously out of port : 


“ short voyage ’’ means, subject to the provisions of this Act, any 
voyage during which the ship performing it will not in ordinary circumstances 
be one hundred and twenty hours continuously out of port : 


(j) “ voyage," when used without the prefix long or “ short,'" means 
Ihe whole distance between the ship’s port or place of departure and her final 
port or place of arrival : 

(6) Chief Customs-officer means the chief executive officer of sea- 
customs in any port or place to which this Act applies : and 


* The Act came into force on 1st June 1887, see Gazette of India y 1887, Part I, p. 250, 
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X (7) “ Magistrate ” means a person exercising powers not inferior to 

of those of a Magistrate of the second class. 


CHAPTER II. 


Rules for all X'oyages. 

6 « (^) A ship carrying passengers shall not depart or proceed from, or 


Ships to sail only from 
piacest appointed by the 
Government. 


discharge passengers at, any port or place * within 
British India other than a port or place appointed 
in this behalf by the Local Government. 

( 2 ) After a'ship has departed or proceeded on a vo)age from a port or 
place so appointed, a person shall not be received on board as a passenger 
except at some other port or place so appointed. 


7- (r) 1 he master, owner or agent of a ship so departing or proceed- 

Noticeto be given of day log s^all give notice to an officer appointed in this 
of sailing. behalf by the Local Governmentf that the ship is 

to carry passengers, and of her destination, and of the proposed time of sailing. 

{ 2 ) The notice shall be given not less than twenty-four hours before 
that time. 


8 . After receiving the notice, the olhcer aforesaid or a person author- 

Powtr to enter on and ‘^ed by him shall be at liberty at all limes to enter 
inspect ship. on the ship and inspect her and her fittings and 

the provisions and stores in her. 


9, (i) A ship intended to carry passengers shall not commence a 

Ship not to sail without voyage from a port or place appointed under this 
two certificates. unless the master holds two certificates to the 

effect mentioned in the two next following sections. * 

(j) The officer whose duty it to grant a port-clearance for the ship 
shall not grant it unless the master holds those certificates. 


10 . The first of the certificates (hereinafter called “ certificate A 
,, r . A shall state that the ship is seaworthy and properly 

equipped, htted and ventilated, and the number of 
passengers which she is capable of carrying. 


Contents of certificate B. 


1 1 . The second of the certificates (herein- 
after called ^‘certificate B shall state — 


(a) the voyage which the ship is to make, and the intermediate ports, - 
if any, at which she is to touch ; 


* For port appointed under this section in (7) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, p. cxxvi ; Burma, see Burma Laws List, Ed. 1897. 
p. 253 ; (3) Madras, eee Madras l.ist of Local Rules and Orders, Vol. I, Ed. 1898, p. 224. 

f For officers appointed under this section in conjunction with ss. 17 and 37 and 
ss. 17, 37 and 51, Bombay List of Local Rules and Orders, Vol. I, Ed. 1896, p. cxzvi. 
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( 6 ) that she has the proper complement of officers and seamen ; 

(f) that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for the 
ship by the rules under this Act, have been placed on board, 
of the quality prescribed by the rules, properly packed, and 
sufficient to supply the passengers on board during the voyage 
which the ship is to make (including such detention in quaran- 
tine as may be probable) according to the scale for the lime 
being prescribed by those rules : 

(</) that the master holds certificate A ; 

0) if tl»e ship is to make a short voyage in ft season of foul weather, 
and to carry upper-deck passengers, that she is furnished with 
substantial bulwarks and a double awning or with other suffi- 
cient protection against the weather ; 

(/) if she is to carry passengers to any port in the Red Sea. that she 
is propelled principally by steam, and. if she is to carry more 
than one liundred passengers to any such port, that she has on 
board a medical officer licensed in acxordance with the rules 
under this Act ; and 


(^) such other particulars, if any, as may be prescribed by those rules. 


12 . I he person by whom certilicate A and 
Grant of certificates. certificate 13 are to be granted shall be the officer 

appointed under section 7. 


13 . Where the master of a ship produces 
^ Substitute for certificate officer either of the following certificates, 

* namely : — 

(rt) a valid certificate granted by the Board of I'rade or by a British 
Colonial Government, or 


(^) a certificate granted under the authority of a British Indian Govern- 
ment, on a date not more than one } car before the proposed 
day oi sailing, and in force and applicable to the voyage on 
which the ship is to proceed or the service on which she is 
about to be employed, 

the officer may, if the particulars required by section 10 are certified 
thereby, take the certificate as evidence of those particulars, and it shall then 
be deemed to be a certificate A for the purposes of this Act. 


14 . (i) After receiving the notice required by section 7, the officer 

appointed under that section may, if he thinks fit, 
cause the ship to be surveyed at the expense of 
•he master or owner by competent surveyors, who shall report to him 


Survey of ship. 
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whether the ship is, in their opinion, seaworthy and properly equipped, fitted 
and ventilated for the vovage which she is to make : 

Provided that he shall not cause a ship holding a certificate mentioned in 
section 13, clause (a) or clause (^), to be surveyed unless by reason of the 
ship having met with damage or having undergone alterations, or on other 
reasonable ground, he considers it likely that she may be found unseaworthy 
or not properly equipped, fitted or ventilated for the voyage. 

(2) If the officer causes a survey to be made of a ship liolding any such 
certificate, and the surveyors report that the ship is seaworthy and properly 
ecjuipped, fitted and ventilated for the voyage, and that there was no reason- 
able ground why the officer should have thought it likely that she would be 
found unseaworthy, or nt»t properly equipped, fitted or ventilated for the 
voyage, the expense of the survey shall be paid by the Local Government. 

15 . (/) The officer authorized to grant a certificate under this Act in 

Discretion as to grant of respect of a ship shall not grant it unless he is 
rt rtificate. satisfied that she has not on board any cargo likely 

from its quality, quantity or mode of stowage to prejudice the health or safety 
of the passengers. 

(j?) Put save as aforesaid, and subject to the provisions of sub-section (jj, 
t shall be in the discretion of the officer to grant or withhold the certificate. 

(j) In the exercise of that discretion that officer shall be subject to the 
control of ihe Local Government, and of any intermediate authority ^ which 
ihat Government appoints in this behalf. 

16 . T he master or owner shall post up in a conspicuous part of the 
Copy of certificates to be ship, SO as to be visible to persons on board there - 

exhibited. of, a copy of each of the ceriificales granted under 

this Act in respect of the ship, and shall keep those copies so posted up 
throughout the voyage. 

17. If ^tn officer appointed} in this behalf by tlie Local Government is 
Supply by passengers of satisfied that a passenger has brought on board a 

their own food. ship for his own use food of the quality and in the 

quantity for the time being prescribed by the rules under this Act, the 
requirements of this Act respecting the .supply of food for passengers shall 
not apply so far as regards the supply of food for that passenger. 


CHAPTER HI. 

Rules for Short Voyages. 

18 . (i) F or seasons of fair weather a ship performing a short voyage 

Space to be available for shall, subject to the provisions of this Act, contain 
passengers. in the beiween-decks at least six superficial feet 

and thirty-six cubic feet of space available for every between-decks passenger, 
For instance of such an appointment, see Madras List of Local Rules and Orders, 
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and on the upper-deck at least four superficial feet available for each such 
passenger and six superficial feet available for each upper-deck passenger. 

(2) For seasons of foul weather a ship propelled by sails and perform- 
ing a short voyage shall, subject as aforesaid, contain in the between-decks 
at least twelve superficial feet and seventy-two cubic feet of space available 
for every between-decks passenger, and on the upper-deck at least four 
superficial feet available for each such passenger and twelve superficial feet 
available for each upper-deck passenger. 

(j) For seasons of foul weather a ship propelled by steam, or partly by 
steam and partly by sails, and performing a short voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial fieel and fifty- 
four cubic feet of space available for every between-clecks passenger, and on 
the upper-deck at least four superficial feet available for each such passenger 
and nine superficial feet available for each upper-deck passenger. 

(^) But in seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. • 


19 . If a ship performing a short voyage takes additional passengers on 

Ship taking additional I'oard at an intermediate port or place, the master 

passengers at intermediate shall obtain from the officer appointed at that poil 

or place under section 7 a supplementary cerlificale 
stating — 

(a) the number of passengers so taken on board, and 

(d) that food, fuel and pure water over and above what is neces.sarv 
for the crew, and the other things, if any, prescribed for the 
ship by the rules under this Act, have been placed on board, of 
the quality prescribed by the rules, properly packed and suffi- 
cient to supply the passengers on board during the voyage 
which the ship is to make [inclining such detention in quaran- 
tine as may be probable) according to the scale for the time 
being prescribed by those rules : 

Provided that if the certificate R held by the master of the ship states 
that food, fuel and pure water over and above what is necessary for the crew, 
and the other things, if any, prescribed for her by the rules under this Act, 
have been placed on board, of the quality prescribed by the rules, properly 
packed, and sufficient to supply the full number of passengers which she is 
capable of carrying, the master shall not be bound to obtain any such sup- 
plementary certificate. 

20 . When the ship reaches her final port or place of arrival, the mast^jr 

shall notify to such officer^ as the Governor-Gene- 
ral in Council appoints in this behalf the date and 
supposed cause of death of every passenger dying on the voyage. 


Deaths on voyage. 
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* Foi* officers appointed under this .section, Notification No, 1353, dated 14th 
March 1889, Oaz(^e of IndU, 1889, Part I, p. 163. 
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CHAPTER IV. 

Rules for Long Voyages. 

31 « (/) A ship propelled by sails and performing? a long voyage shall, 
tipace to be available for subject to the provisions of this Act, contain in 
passengers. between-decks at least twelve superficial feet 

and seventy-two cubic feet of space available for every passenger. 

(a) A ship propelled by steam, or partly by steam and partly by sails, 
and performing a long voyage, shall, subject as aforesaid, contain in the 
between-decks at least nine superficial feet and fifty-four cubic feet of space 
available for every passepger. 


22 . The master of a ship departing or proceeding on a long voyage 

Statements mnrerning or place in British India shall sign 

passengers. two statements, specifying the numbsr and the 

respective sexes of all the passengers, and the number of the crew, and shall 
deliver them to the officer appointed under section 7, who shall thereupon, 
after having first satisfied himself that the numbers are correct, countersign 
and return to the master one of the statements. 

23 . The master shall hote in writing on the statement returned to 

rk him, and on any additional statement to be made 

under the next following section, the date and 
supposed cause of death of any passenger who may die on the voyage, and 
shall, when the ship arrives at her port or place of destination or at any port 
or place at which it may be intended to land passengers, and before any 
passengers leave the ship, produce the statement, with any additions thereto 
made, to a person lawfully exercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there gnder section 7. 


Ship taking additional 24 . (/) In either of the following cases, 

passengers at Intermediate namely : 

place. 

(a) if after the ship has departed or proceeded on a long voyage any 
additional passengers are taken on board at a port or place 
within British India appointed under this Act for the embarka- 
tion of passengers, or 

f^) if the ship upon her voyage touches or arrives at any such port or 
place, having previously received on board additional passen- 
gers at any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from 
the officer appointed at that port or place under section 7, and shall make 
additional statements specifying the number and the respective sexes of all 
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(2) All the foregoing provisions of this Act with respect to certificate B 
and statements concerning passengers shall be applicable to any c.-rtificaie 
granted or statement made under this section. 
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25. A ship carrying passengers from or to any port in British India to 

Certain ships to be pro- or from any port in the Red Sea shall be propelled 
pclled by steam. principally by steam. 

2G. A ship carrying more than one hundred passengers from or to 

any port in British India to or from any port in 
^ board a medical officer 

licensed in accordance ^with the rifles under this 
Act. 


27. A ship carry in 

Ships carrying passf-n- 
gers to or from port in 
Red Sea to toucli at Aden 


g passengers from or to any port in British India 
other than Aden to or from any port in the Red 
Sea shall touch at Aden, and shall not leave that 
port without having obtained from the proper 


authority a clean bill of health. 


28. The authority at Aden empowered to grant the bill of health shall 
r,.,, , , , , * , refuse to grant it if the ship has on board a greater 

number of passengers than the number allowed 
for the ship by or under this Act, and may refu.se to grant it if the require- 
ments of any rule under this Act are not complied with on board the .ship. 


29. In the case of a ship carrying passengers from any port in British 

India other than Aden to any port in the Red Sea, 

where ship clears 

for port 


Bond wh^re ship clears officer whose duty it is to grant a port-clear- 


ance for the ship shall not grant the clearance 
unless and until the master, owner or ag^int of the ship and two suretie.s 
resident in British India have executed in favour of the Secretary of State for 


India in Council a joint and several bond, for the sum of five thousand 
rupees conditioned — 


(a), that the ship shall touch at Aden on the outward voyage and there 
obtain a clean bill of health, and shall do the same on the home- 
ward voyage if the ship continues to carry more than sixty 
passengers, and 


(^) that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty passengers, the 
provisions of this Act and of such rules relating to ships carry- 
ing passengers between ports in British India and ports in the 
Red Sea as the Governor-General in Council may make under 

this Act. 


Vol. ni.—lT. 
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Act X 30- (/) The Local Government may direct that no passenger shall be 

Power for Local Govern- ''eceived on board any ship or any ship of a speci- 
1887 . ment to direct medical in- fied class earn ing passengers from any port in 

spcction of passengers. British India to any port in the Red Sea* unless 

and until the passenger has been inspected, at such time and place, and in 
such manner, as th« Local Government may fix in this behalf, by a medical 
officer to be appointed by that Government for the purpose. 

(a) If in the opinion of the officer making an inspection under the sec- 
tion a passenger is suffering from any dangerously infectious or contagious 
disease, the passenger shall not be permitted to embark. 


CHAPTER V. 

Penalties. 

31 . If a siiip departs or proceeds on a voyage from, or di.scharges pas- 

Penalty for ship unlaw- senders at, any port or place within British India in 
fully departing or receiving contravention of the provisions of section 6, sub- 
passengers on board. Section (/), Or Section 9, or if a person is received as 

a passenger on board a ship in contravention of the provisions of section 6, 
sub-section (. 2 ), the master or owner shall, for every passenger carried in the 
ship, (»r for every passenger so discharged or received on board, be punished 
with fine which may extend to one hundred rupees, or with imprisonment for 
a term which may extend to one month, or with both, and the ship, if found 
within two years in any port or place within British India, may be seized and 
detained by a Chief Customs-officer until the penalties incurred under this 
Act by her master or owner have been adjudicated, and the payment of the 
fines imposed on him under this Act, with all costs, has been enforced, under 
the provisions of this Act : 

• r 

Provided that the aggregate Jerm of imprisonment awarded under this 
section shall not exceed one year. 

32 . If a person impedes or refuses to allow the entry or inspection 

Penalty for opposing authorized by or under this Act, he shall be 
entry on or inspection of punished with fine which may extend to five 

hundred rupees for each offence, or with impri- 
sonment for a term which may extend to three months, or with both. 

33 . If a master or owmer without reasonable excuse, the burden of 

proving which shall lie upon him, fails to comply 

Infcopy^wriificatt^*”*" ’^‘‘h the requirements of section i6 with respect to 

the posting of copies of certificates, he shall be 
punished with fine which may extend to two hundred rupees, or with impri- 
sonment for a term which may extend to one month, or with both. 

* As to inspection of ships and persons sailing to any port whatsoever, s. 2 
(a) of the Epidemic Diseases Act, 1897 (III of 1897). 



native passengee ships, 


131 


Penally for not comply- 
ing with requirements as to 
statements concerning pas- 
sengers and certain other 
matters. 


34 > If a master fails to comply with any of the requirements of section 

2 2 or section 23, as to the statements concerning 
passengers, or wilfully makes any false entry or 
note in or on any such statemenl, or without 
reasonable excuse, the burden of proving which 
sliaii lie upon him, tails to obtain any such sup- 
plementary certificate as is mentioned in section 19, or to report deaths 
as required by sectioii 20, or to obtain any such fresh certificate, or to make 
any such statement of the number of additional passengers, as is mentioned 
in section 24, t>e shall be punished with fine which may extend to five 
hundred rupees for every such offence, or with imprisonipent for a term 
which may extend to three months, or with both! 

35 . If a master, after having obtained any of the certificates mentioned 

Penalty for fraudulent section 9, section 19 or Section 24, fraudulently 

does or suffers to be done anything whereby the 
certificate becomes inapplicable to the altered 
state of the ship, her passengers or other matters to which the certificate 
relates, he shall be punished with fine which may extend to two thousand 
rupees, or with imprisonment lor a term which may extend to six months, 
or with both. 


alteration in ship aft^r rer 
tificate obtained. 


36 . If a master without reasonable excuse, the burden of proving 
Penalty for failing lo " idch shall He upon him, omits to supply to any 


supply passengers with urr paisenger the allowance of food, fuel and water 
scriDed provisions. prescribed by the rules under this Act, he shall be 

punished wiin fine which may extend to twenty rupees for every passenger 
who has sustained detriuienl by the omission. 


37. If a shi|) carrying passengers lo or from any poiL or place in 

Penalty for having . x- India has on board a number of passengers 

cessive number of pas- which is greater than the number allowed for the 
sengers on board. under this Act, the master and owner 

shall, for every passenger over and above that number, be each punished 
with fine which may extend to twenty rupees, and the master shall further be 
liable to imprisonment for a term which may extend to one week in respect 

of each such passenger : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six montfis. 


(2) Any officer authorized in this behalf by the Local Government may 
cause all passengers over and above the number allowed by or under this 
Act to disembark and may forward them to any port at which they may have 
contracted to land, and recover the cost of so forwarding them from the 
master or owner of the ship as if the cost were a fine imposed under this 
Act, and a certificate under the hand of that officer shall be conclusive proof 
of the amount of the cost aforesaid. 
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38 . If a ship carrying passengers from any pon or place beyond 

British India to any port or place m British India 
Penalty for bringing? pas- . , . V 

sengers from foreign port on iioard a minibei of passengers greater 

in exces.s of authorized either than the number allowed for the ship by or 

under this Act or than the number allowed by the 

license or certificate, if any, granted in res()eci oi the ship at her port or 

place of departure, the master and owner shall, for every passenger in excess 

of that number, be each punished with fine which may extend to twenty 

rupees. 

39 . It the master of a ship lands any passenger at any port or place 

, other than the port or place at which liie pas- 

Penalty for latiding pas- ^ . 

senger at a ulace other <?enger may have contracted to land, unless with 

than that at which he has previous con.sent, or unless the landing is 

contracted to land. , , . /• i i 

made necessary by perils fit the sea or other un- 
avoidable accident, ilic master shall, for every such offence, be punished 
with fine whicii may extend to two hundreti rupees, or with imprisonment 
for a term which mav extend to one month, or with both 


40 . If a ship, otherwise than by reason ot perils of the sea or other 
Penalty for making v<.y. unavoidable accident, touches at any port or place 

rige in contravention of in contravention of any express or implied con 
contract with passengers. gj^gagenient with the passengers with 

respect to the voyage which the ship was to make and the time which that 
voyage was to occupy, whether the contract or engagement was made by 
public advertisement or otherwise, the master and owner shall each be 
punished with fine which may extend to five hundred rupees, or with imprison- 
ment for a term which may extend to three months, or \\ith both 

41 . If a ship carrying pa.ssengers from or to any })ort in Biilish India 

Penalty on master an.l O'" ffO”' a''y P"'‘ >" 'he Red S-a is not pro- 
owner of certain ships not pelled principally by steam as required by section 
propelled by steam. the nia.ster and owner shall each be punished 

with fine whicli may extend to five hundred rupees, or with imprisonment 
which may extend to three months, or with both. 


42 . If a ship carrying more than one hundred passengers from or to 

Penalty on master of cer- port in British India to or from any port in 

tain ships .sailing without the Red Sea has not on board a medical officer as 

medical officer. required by section 26, the master of the ship 

shall be punished with fine which may extend to five hundred rupees, or 

with imprisonment for a term which may extend to three months, or with 
both. 


43 . If in the case of a ship to which section 27 applies the master 

without reasonable excuse, the burden of proving 
which shall lie upon him, fails to touch at Aden, 
or leaves that port without having obtained a bill 
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of health unciei that section, he shall, for every such offence, be punished 
with fitie which may extend lo two thousand rupees, or with imprisonment 
tor a term wliich mav extend lo six montiis, or with both 


44 . If in the case of any such ship as is referred to in the last tore- 
Penaltv on master oi section the master or the nudical ofllcer, it 


medical officer of certain 
ships disobeying rules. 


any, ot the ship witiiout leasonable excuse, the 
burden of proving which shall lie upon him, 
breaks, or omits or neglects to obey, any rule under this Act applicable to 
the ship, he shall be punished with fine which may extend to five hundred 
rupees, or wdth imprisonment for a term which may extend to three months, 
or with both. * • 

45 It the master of a .ship to which a direction under section 30 
Penalty ..n master receiv knowingly receives on board the ship any 


jng passenger in contraven- 
tion of section 30. 


person in contravention of that section, he sliall he 
punished with fine which may extend to five him 
drecl rupees tor each person so received, or with imprisonment w'hich may 
extend to three months, or with both 


Procedure, 


Adjudication of offences, 
and levy ttf fine by distress 
on ship. 


46 t) Offences against this Act shall he 
punishable by a Magistrate. 


{2) If the person on whom a fine is imposed under this Act is the 
master or owner of a ship, and the fine is not paid at the time and in the 
manner prescribed by the order of payment, the Magistrate may, in addition 
to the ordinary' means luesciibcd by law' for enforcing payment, direct by 
warrant the amount remaining unpaid to be levied by distress and sale of 
the ship, her tackle, furniture and apparel. 


47 For*the purpose of the adjudication of penalties under this Act, 

every offence \gainst its provisions shall be 


J urisdiction. 


deemed to have been committed within the limits 


of the jurisdiction of ilie Magistrate of the place where the offender is 
found. 


48 . The jienalties to which masters and owners of ships are made 

liable by this Act shall be enforced only on infor- 

Authority to institute mation laid at the instance of officers appointed 
proceedings for penalties, , 1 • * . 

to grant certificates under this Act, or, at any port 

or place where there is no such officer, at the instance of the Chief Customs- 

officer. 


49 * A Magistrate imposing a fine under this Act may, if he thinks fit, 

direct the whole or any part thereof to be applied 
Application of fines. compensating any person for any detriment 

W'hich he may have sustained by the act or default in respect of which the 
fine is imposed, or in or towards payment of the expenses of the prosecution. 
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SO (i) Whenever in the course of any legal proceeding under this 

Act the testimony of a >^itness is required in 
Depositions of absent relation to the subject-matter of the proceeding, 

any deposition which he may have previously 
made in relation to the same subject-matter before any Justice or Magistrate 
in Her Majesty’s dominions (including all parts of India other than those 
subject to the same I^cal Government as the port or place where the 
proceeding is instituted), or before any British consjilar officer elsewhere, shall 
be admissible in evidence on proof that the witness cannot be found within 
the jurisdiction of the Court in which the proceeding is instituted : 

Provided..that the deposition shall not be admissible unless — 

(a) it is authenticated by the signature of the justice, Magistrate or 
consular officer ; 

(d) it was made in the presence of the person accused ; and 
(r) the fact that it was so made is ceriified by the Justice. Magistrate 
or consular officer. 

(j2) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to luve signed any such deposition ; and in 
any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 


CHAPTER VI. 

Supplemental Provisions. 

61 . (I) ' rhe C'liief Customs-officer, or other officer, if any, appointed 

, , . ^ bv the Local Government in this behalf, at any 

Information tobesentto ' • • i t j- r . i_- i_ l- 

ports of embarkation and port or place Within British India* at which a ship 

discharge. carrying passengers touches or arrives, shall, with 

advertence to the provisions of this Act, send any particulars which he may 
deem important respecting the ship, and the passengers carried therein, to the 
officer at the port or place from which the ship commenced her voyage, and 
to the officer at any other port or place within British India where the passen- 
gers or any of them embarked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any port or place in Briti.sh India at 
which a ship to which this Act applies touches or arrives, may enter on the 
ship and inspect her in order to ascertain whether the provisions of this Act 
as to the number of passengers and other matters have been complied with. 


62 . In any proceeding for the adjudication of any penalty incurred 

under this Act any document purporting to be a 
report of such particulars as are referred to in sub- 
section (/) of the last foregoing section, or a copy of the proceedings of any 


Report of Consul. 
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Court of Justice duly authenticated, and also any like document purporting 
to be made and signed by any person lawfully exercising consular authority 
on behalf of Her Majesty in any foreign port, shall be received in evidence, 
if it appears to have been officially transmitted to any officer at or near the 
place where the proceeding under this Act is had 

53. (i) rhe Governor-General in Council may make rules* consist- 

Power for Governor-Gen. with this Act to regulate, in the case of any 

eral in Council and Local ship or class of ships, all or anv of the following 

Government to make rules. . 

(<?) the scale on which food, fuel and water are to be supplied to the 
passengers or to any class or classes of passehgers, and the 
quality of the food, fuel and water ; 

(b) the medical stores and other apuliances and fittings to be 

provided on hoard for maintaining health, cleanliness and 
decency ; 

(c) the licensing and appointment of medical officers in cases where they 

are required by this Act to be carried ; 

d) the boats, anchors and cables to be provided on board ; 

(^) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board and 
the precautions to be taken to prevent such fires : 

(^) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

(k) the functions of the master, medical officer fif any) and other offi- 
cers of the ship during the voyage ; 

(i) the a»#cess of between-decks pass -ngers to the upper deck ; and 
(j ) generally, to carry out the purposes of this Act. 

(2) The Local Government mav, with the previous sanction of the Gov- 
ernor-General in Council, make rulest consistent with this Act to regulate, in 
the case of any ship or class of ship.s,— 

(<j) the local limits within which, and the time and mode at and in 
which, passengers are to be embarked or discharged at any 
port or place appointed under this Act in that behalf ; and 

{b) the time within which the ship or any ship of the class is to depart 
or proceed on her voyage after commencing to take passengers 
on board. 

* 8^0 Notification No. 1854, dated 14th March 1889, Oa»etteof 1889, Part I, 

p. 154. 

t For rules made under this section for Bombay, nm Bombay List of Local Rules 
and Orders, Vol. I, Ed. 1896, p. exxvi. 
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(j) In making a rule under this section the authority making it may 
direct that a breach of it .shall be punish'ible with fine which may extend to 
two hundred rupees, and when the breacii is a continuing breach with a 
further fine which may extend to tw'euty rupees for everv day after the first 
dftring which the breach continues. 

(^) The power to make rules under this section is subjt^ct to th»* cnn ii 
tion of the rules being made after previous publication. 

54 . The Lo..al Government shall appoint* such persons as ii thinks 

fit to exercis : and perform the powers and duties 

Appointment of offirers. j i 

which are conferred and imposed by this Act or 
may be conferred and imposed thereunder. 


66 . The Governor-General in Council may declare, by notificationf 

in the Gazette of India, what shall be deemed to 
be, for the purposes of this Act, “ seasons of fair 
of fair weather " and “ lon^ w'eather and “ seasons of foul weather,” and, for 
voyages.’ sailing-ships and steam-ships respectively, a “long 

voyage ” and a “ short voyage ”. 


Power to declare what 
shall be deemed “ 


56 . T he Governor-General in Council may by order prescribej: in the 

^ ^ ,, case of anv ship or class of ships and for all or 

power to prescribe spac^* ^ ^ 

to be available for pas- any voyages the numi)er of superficial or of cubic 
sengers. space to be available for passengers ; and 

the order shall be alternative to, or override, as the Governor-General in Coun- 
cil may direct, the provisions of sections 1 8 and 2 1 so far as they ai>[>ly to 
that ship or class of ships. 

67 . (/) The Local Government, with the previous sanction of the Guv- 

Power to exempt ship ernor-Geneial in Council, may, subject to such 

from provisions of Act. conditions as it thinks fit, exempt a»iv ship or class 

of ships from any provision of ihk Act. 

(2) In imposing a condition under this section the Local Government 
may direct that a breach of it shall be punishable with fine which may extend 
to two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 


* For instance of appointment made under s, 54, sfle Burma Laws List, Ed. 1897. 
p. 263. 

t See Notifications Nos. 1355 and 2460, dated respectively 14th March and 16th 
May 1889, Gazette of ladia^ 1889, Part I, pp. 161 and 287, respectively. 

J See Notification No. 1356, dated 14th March 1889, Gazette of India, 1889, Part I, 
p. 161. 
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SCHEDULB. 

Enactments repealed. 
(Sfe section 4.) 


Act XII] 
of 

1087 . 


Number and year. 

Title. 

Extent of repeal. 

VIII of 1876 

Native Passenger Ships Aot, 1876 . . 

The whole. 

XVII of 1883 

Native Passenger Ships Aot, 188.3 . . 

The whole. 

VII of 1884 

Indian Steam-ships Act, 1884 

Section 41, 


ACT XIII OF 1887.* 


RIXEIVKD THE G.-G/S ASSENT ON THE i i rii MARCH 1887. 


An Act to proinde for the protection of person and property from the risks 
incident to the supply and use of electricity for lighliny* and other pur- 
poses* 

Whereas it is expedient to control the supply and use of electricity for 
lighting and other, purposes ; 

And whereas in the existing circumstances of the supply and use of 
electricity in India the exercise of that control by means of licenses or other 
like methods may be deferred, and it will suffice for the present to provide 
for the protection of person and property from the risks incident to such 
supply and use : 

It is hereby enacted as follows : — 

Title, extent and com- 1 * (^) This Act may be called the Electri- 

mencement. • city Act, 1887, 

(2) It shall extend to the whole of British India ; and 
(j) It shall come into force on the first day of July, 1887. 


^ . 2 . In this Act, unless there is something 

Definitions. 

repugnant in the subject or context, — 

(1) electricity " includes galvanism, magnetism, magneto-electricity 
and electro-magnetism : 

(2) expressions defined in the Indian Telegraph Act, 1885, have the 
meanings assigned to them in that Act : 


• For Statement of Objects and Reasons, see Gazette ef India, 1886, Pan V, p. 964 ; 
for Report of the Select Committee, see ibid., 1887, Part V, p. 68 ; and for Frocetamgt 
in Council, see tW., 1886, Supplement, pp. 1466 and 1607, and ibid., ISS7, Part 

VI 0 37 

’ This* Act has been declared in force in Upper Burma (except the Shan States) by 


the Burma I«aws Act, 1898 (XIII of 1898). 


It had been previously extendi there by notification un^r s. 6 of me 
DistricU Act, 1874 (XIV of 1874), see Gazette of India, 1891. Part I, p. 682. 

Yd. II.- 18. 


5 of the Scheduled 


188 


ELECTRICITY. 




4et xm 
of 

X887. 


(j) purpose includes any purpose except the transmission of a mes- 
sage: and 

(^) vessel “ includes anything used for the conveyance by water of 
human beings or of property.* 


Notice of intention to 
supply or use electricity. 


3 In either of tiie following cases, namely : — 


(a) if a person intends to undertake the business of supplying elec- 

tricity, or 

(b) if a person intends to use electricity for any public purpose, or in 

any public place, or in any place where there is likelihood of 
the public being affected, or in a place in which one hundred 
or more persons are likely to be assembled, or in a place which 
is a factory within the meaning of the Indian Factories Act, 
1881, 

the person shall, one week at least before commencing the supply or use, 
give notice of his intention to the District Magistrate or, in a presidency- 
town, to the Commissioner of Police. 


P<*wer to make rul^'.s. 


4. (/) The Governor-General in Council 

may make such rulesf as he thinks expedient — 
(^?) for the protection of person and property from injury by reason of 
contact with, or the proximity of, appliances or apparatus used 
in the generation or supply of electricity, and 

(b) for preventing telegraph-lines from being injuriously affected by 
any of those appliances or apparatus. 

(.2) The rules may, among other matters, authorize, or empower a Local 
Government or other authority to authorize, any officer, either .by name or in 
virtue of his office, to enter, inspect and examine any place, carriage or vessel 
in which the officer has reason tb believe any such appliances or apparatus 
to be. 


(j) Any rules made in pursuance of this section shall be deemed to be 
within the powers conferred by this section on the Governor-General in 
Council, and shall be of the same force as if enacted by this Act. 

(4) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication.; 


If a person undertakes the business of supplying electricity, or uses 
Penalties electricity for any such purpose or in any such place 

as is referred to in section 3, without giving the 
notice required by that section, or infringes any rule under section 4, or 


s. 3 (56), General Clauses Act, 1897 (X of 1897). 

For rules made under the power conferred by this section, gpp NotiScation 
No. 496, dated 3rd December 1897, Oaxette of India, 1897, Part I, p. 1112. 

For procedure, w now s. 23, General Clauses Act, 1897 (X of 1897). 
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obstructs an officer in the exercise of his autlioritv uinler anv such rule to enter, 
inspect and examine any place, carriage or vessel, he shall he punished with 
fine which may extend to five huiidreci rupees, and if he continues so to 
supply or use electricity or infringe the rule or obstruct the otlicer, after 
notice in writing to desist from so doing has been given to him by the District 
Magistrate or, in a presidenc) -town, by the Commissioner of Police, he shall 
be further punished with fine which may extend to one hundred rupees for 
every day during which such supply, use, infringement or obstruction con- 
tinues. 

. 6 The Governor-General in Council may, for the placing of appliances 

, and apparatus for liie supplv of electricitv for any 

hxerctse for the purposes ^ i • 

of the Government of the purpose of the Government, confer upon any 

powers of the telegraph- public officer anv of the powers which the tele- 
authority. graph-authority possesses under the Indian Tele- 

graph Act, 1885, with respect to the placing of telegraoh lines and posts for 
the purposes of a telegraph established 01 inaiut.uucd by the Government or 
to be so established or maintained. 


Act XXI 

of 

1387 . 
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Act XIV act XIV OF 1887. 

1887 - 

THE INDIAN MARINE. 

C O N X b: N T S . 


CHAPTER I. 

PREI-IMINARY. 

1. Title and commencement. 

2. Definitions. 

It, Procedure on enrolment. 

■1, General power to make rules. 

CHAPTER II. 

Offences and Pi nishbients. 

Mhvonditct hi the Prrxcnrc of thr Enemij, 
o. Misconduct of commanding oflicer 
in action. 

6. Not pursuing the enemy or not 

assisting a friend in view. 

7. Delaying or discouraging aefiou or 

service, or deserting post or sleep- 
ing on watch. 

8* Misconduct of subordinate officers 
and men in action. 

Ootnminiivntion* with the Enemy. 
Oorresponding, etc., with the enemy. 

10. Improper communication with the 

enemy, 

yeglect of iPutij. 

11. Neglect of duty. 

Mutiny, 

12. Mutiny accompanied by violence. 
Mutiny not accompanied by violence, 

14. Inciting to mutiny. 


Sections. 

15. Mutinous assembly or uttering sedi. 
tious words. 

IG. (Joncealing traitorous, mutinous or 
seditious practice, design or words. 

1 7. Striking or u.sing violence to supe- 

rior officer. 

I (Dtnho nil nation. 

18. Disobedience or using threatening 

language to superior officer. 

Desertion and Ahxenee trlfhonf Leave. 
lU. Desertion. 

20. Inducing any person to desert. 

21. Breaking out of ves.sel. 

22. Absence without leave. 

28. Drunkenness on board ship or on 
duty. 

24. Cruelty or misconduct by officer. 

26. Suffering vessel to be lost or im- 
perilled. 

26. Unlawful taking of goods on board. 

27. Embezzling public stores. 

28. Arson. 

29. Making false documents. 

80. Malingering or misconduct in 
hospital. 

31. Creating disturbance on account of 
complaints. 

32. Offences to the prejudice of good 
order and discipline not otherwise 
specified. 
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33. Not a8»it5titig iu arretKtixii^ offenders. 

34. CJontempt of Court. 

I 

] 

35. False evidence. | 

1 

(i^ffeHcen puHixhahlv hy (h'dinary /mu', • 

36. Offences punishable by ordinary law. 

Punhh mentis, ! 

37. Schedule of punishment'*. ' 

38. Heguiationn as to the infliction of 

punishments. 

33. Scale of punishments. 

40. Limitation of time for trials. 


CHAPTER III. 

jUKlSDICTlON AND PoWKRS. 

41. Offences cognizable by Criminal 

Courts and Indian Marine Courts , 
respectively. ] 

42. Power to pass sentences. 

43. Jurisdiction and poweis of cumniand- 

ing officers. 

44. Place of trial. 

45. Jurisdiction over person ceasing to 

be subject to Act. 

46. Case of person charged with an 

offence cognizable by Criminal 
Courts. 

47. Case of person charged with an 

offence cognizable by an Indian 
Marine Court or commanding 
officer. 

48. Conflict of jurisdiction. 

49. Previous conviction or acquittal. 

50. Application of Act XV of 1869 to 

Indian Marine Courts. 

51. Powers of Governor-General in 

Council in respect of sentences. 


CHAPTER IV. 

Indian Marine Courts. 

('uunfitu/itm of thv Court, 
Sections. 

52. Power to convene Indian Marine 

Court. 

53. Composition of Indian Mari ue Court. 

Procoiiu rr at fhr Trial. 

54. Place of sitting of Indian Marine 

Court. • 

» 

55. Challenge. 

5<». Oaths. 

57. Trial of officers and crew by one 
Court. 

.58. Dissolution of Court on iHne.'*s of ]»ri- 

% 

soner. 

59. lie- trial of prisoner after dissolution 

of Court. 

60. Clearing Court. 

61. Decision of Court. 

62. Summoning witnesses. 

63. Summary punishment of certain con- 

tempts. 

, Coujirmation of Finilintin ant! <SV 

64. Submission of proceedings to con- 

I Arming authority. 

6T>. Confirmation of findings and sen- 
I tences. 

r»6. Confirming authority. 

67. Powers of confirming authority. 

68. Law of evidence applicable. 

Pi'PHor ration of Prorredingx, 

69. Preservation of Indian Marine Court 

proceedings and grant of copies. 

Power to omke Rulrx rexpectinff 
Procedure. 

70. Power to make rules respecting 

procedure. 


Act xr 
of 

1887. 
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CHAPTER V. 

Supplemental Criminal Provisions. 

Procedure of Crioiinal Coiirtn 
Britigh India, 

Sections 

71. Procedure of Criminal Courts beyond 

British India. 

72. Arrest of offenders. 

73. Power of commanding officer. 

Execution of Sefitenceg of Indian Marine 

(kiurU and Commanding Officers, j 

« 

74. Commencement of sentences of im* ! 

prisonment. 

75. Execution of such sentences. 

Saringg. 

76. Saving of authority of ordinary 

Courts. 

77. Minor punishments. 


Amendment of Act*, 

Sections. 

78. [^Repealed. 

79. Amendments of Chapter VI I of the 

Penal Code (Offences relating to 
Army and Navy). 

CHAPTER VI. 

Provisions of Civil Law. 

hjcemption from Prooesx. 

80. Exemption from arrest for debt. 

81. Property which cannot be attached. 

Property of JJevoased Pergone and 
Degerterg. 

82. Disposal of property of deceased per- 

>onB and deserters. 
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ACT XIV OF 1887.* 

RECEIVED THE G.-G.’S ASSENT ON THE 30TH JUNE 1S87. 

An Act for the better administration of Her Majestv' s Indian ^farine 

Service. 

Whereas by the Indian Marine Service Act, 1884, it is, amon^ other 
things, enacted that the Governor-General of India in Council shall have 
power, subject to the provisions contained in the Indian Councils Act, 1861, f 
as amended by subsequent Acts, at meetings for the purpose of making laws 
and regulations, to make laws for all persons employed or servii g in, or 

belonging to, Her Majesty’s Indian Marine Service : 

* 

Provided that — 

f<7) a law made under that power shall not apply to any offence unless 
the vessel to which the offender belongs is at the time of the 
commission of the offence within the limits of Indian waters, 
which are defined by the said Indian Marine Service Act to 
include the high seas between the Cape of Good Hope on the 
west and the Straits of Magellan on the east, and all territorial 
waters between those limits ; and 

( 6 ) the punishments imposed by any such law for offences shall be 
similar in character to, and shall not be in excess of, iht* 
punishments which may at the time of making the law be 
imposed for similar offences under the Acts relating to Her 
Majesty’s Navy, except that in the case of persons other than 
Europeans or Americans imprisonment for any term not ex- 
ceeding fourteen years, or transportation for life or any less 
term, may be substituted for penal servitude ; 

And whereas it is further provided by the said Indian Marine Service 
Act that subject to the provisions of that Act a law made thereunder shall be 
of the same force and effect as an Act of Parliament and shall be taken 
notice of by all Courts of Justice in the same manner as if it were a Public 
Act of Parliament ; 

♦ For Statement of Objects and Reasons, see Gazette of India, 1887, Part V, p. 83 ; 
for Report of the Select Committee, see ihid., p. 57 ; and for Proceedings in Council, see 
ihid., Part VI. pp. 12. 16 and 46. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma T-aws Act, 1898 (XIII of 1898). 

It had been previously extended there by notification under s. a of the Scheduled 
Districts Act. 1874 (XIV of 1874), p. 467, see Gazette of India, 1891, Part I, p. 682. 

+ Printed, Collection of Statutes relating to India, Ed, 1881. Vol. II, p. 696, 
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And whereas in pursuance of the power thus conferred and of all other 
powers vested in the Governor-General in Council in this behalf it is expedi- 
ent to make such laws as are mentioned in the said Indian Marine Service 
Act and to make provision in other particulars for the proper regulation of, 
and otherwise in relation to, the Indun Marine Service ; 


And whereas the Secretary of State for India in Council has given his 
previous approval to the passing of this Act ; 


It is hereby enacted as follows : — 


' . CHAPTER I. 

Preliminary. 

Title and commence- 1- ( f) This Act may be called the Indian 

Marine Act, 1887 : and 

(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf. * 


Definitions. 


2 . (r) In this Act, unless there is something 

repugnant in the subject or context, — 


. {a) “person subject to this Act'’ means a person who is employed or 
.serves in, or belongs to, the [Royal Indian Marine Service 
(herein referred to as the ‘ the Indian Marine Service ’ or ‘ Her 
Majesty’s Indian Marine Service’) 1 f and who, if he is not a 
gazetted officer, has been enrolled in that service in the 

manner provided by this Act : 

“gazetted officer” means a person who, by virtue of his letter 
of appointment, is holding a position in the Indian ’Marine 
Service as — 

Commander, Chief Engineer, 

Lieutenant, Engineer, or 

Sub- Lieutenant, Assistant Engineer : 


(f) “ warrant-officer” means a person who, by virtue of his appoint' 
ment, is holding a position in the Indian Marine Service as — 

Assistant Surgeon, Carpenter, 

Gunner, Clerk, or 

Engine-driver, 6rst class : 


* The Act came into force on 15th October 1887, see Gazettp. of India, 1887, Part I. 
p. 500. 

t Substituted by Act 1 of 1899, s. 2, for ‘ the Indian Marine Service.' 

I Clauses (5), (c) and (rf) have been substituted by Act I of 1899, s. 3. 
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♦ {d) petty officer means a person who is employed in the Indian 
Marine Service as — 


General Mess Steward, 

Chief Syrang of Lascars, first class, 
Chief Syrang of Lascars, second class, 
Syrang of Lascars, first class, 

Syrang of Lascars, second class, 
Sukkani, 

Tindal of Lascars, first class, 

Tindal of Lascars, second class, 
Engine.drtver, second class, 

Syrang of Stokers, first class, 

Syrang of Stokers, second class, 
Tindal of Stokers, first class, 

Tindal of Stokers, second class, 
Carpenter’s Mate, first class, 
Carpenter’s Mate, second class. 


Carpenter's Crew, first class, 
Carpenter’s Crew, second class, 
Plumber, 

General Mess Butler, first class, 
General Mess Butler, second class. 
Cook, first class, 

Cook, second class, 

Ship’s Steward, 

Tide-watcher, 

\ Kassab, first class, 

Kassab, sec,ond class, 

Pilot, 

Chart-room Attendant, 

Leadsman, or 
Interpreter ; 


(e) “ superior officer,'' used with reference to an officer of a rank 
mentioned in clause (d\ clause (c) or clause (d) of this sub- 
section, means an officer of a rank mentioned before his in any 
of those clauses, and used with reference to any other person 
subject to this Act, means an officer mentioned in any of those 
clauses : 

(/) ‘'commanding officer " means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of 
the service, and includes, as regards any persons subject to 
this Act who are employed otherwise than on board the ves.sel 
to which they belong, such officer, if any, as the Governor- 
General in Council appoints, instead of the commanding officer 
of that vessel, to discharge the functions of commanding officer 
with respect to those persons 

(g) “ enemy " includes a pirate or rebel : 

(A) " Indian Marine Court ” means an Indian Marine Court held 
under this Act : 

(/) “ Criminal Court " means a Court having ordinary criminal juris- 
diction in British India or such a Court established elsewhere 
by the authority of the Governor-General in Council : and 

(/) “ prescribed ** means prescribed by rules made by the Governor- 
General in Council. 

f (2) The Governor-General in Council may, by notification in the Gazette 
of India, vary any of the definitions f in clauses (d), (c) and (d) of sub- 

* Se/! third footnote on p. 144. 

•f Sub.section (S) of s. 2 was substituted for the original sub-section by the Indian 
Marine Act, 1888 (XVII of 1888), s. 1, 

J For notification varying the definitions of ** gazetted officer," “ warrant officer " 
and petty officer " in clauses (4?) and (d) of sub-sect ionTI), see Gas^fe of India ^ 
1888, Part I, p. 612. 

Vol. Ill,— 12. 
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section (/) as occasion may appear to him to require, and the references to 
those clauses in ihc definition of the expression “ stiperior officer in clause (e) 
of tiiat sub-section shall be construed to be references to them as varied by 
any notification publish^-d under this sub-section and for the time being in 

force. 


3 * (/) A person to be enrolled in the Indian Marine Service shall be 

brought on to ihe quarter-deck or other suitable 
Procedure on enrolment, qu board ship or on shore, and the com- 

manding or other prescribed officer shall then — 

(a) cause to be read and exidained to him the rules of the service, 


fd) administer to him an oath of allegiance, and 
(c) cause him to sign a roll. 

(j) The rules, oath and roll shall be in prescribed forms. 


4. In addition to any other rules * which may be made under this Act, 

the Governor-General in (Council may, by notifica- 
power to make Gazette of India, make rules consistent 

with this Act for the guidance of officers, whether 
military, Indian Marine, civil or political, in all matters connected with its 
enforcement. 


CHAPTER II. 

Offences and Punishments. 
Misconduct in the Presence of the Enemy, 


Misconduct of command- 
ing officer in action. 


5 . If a commanding officer — 


(i) upon signal of battle, or on sight of a vessel of an enemy which it 

is his duty to eng.ige, does not use his utmost Exertion to bring 
his vess^*l into action, or 

(ii) does not during an action, in his own person and according to his 

rank, encourage his inferior officers and men to fight courage- 
ously, or 


(iii) when capable of making a successful defence, surrenders his vessel 

to the enemv, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

if he has acted from cowardice, suffer penal servitude or such 
other punishment as is -hereinafter mentioned ; 

ib) if he lias acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 


• For rules under s. 4, see Gawette of India, 1887, Part I, p. Wl. 
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Not pursuing the enemy 

or not assisting a friend in 6 - any officer subject to this Act— 

view. 

(i) forbears to pursue the chase of any enemy beaten or flying, or 

(ii) does not relieve and assist a known friend in view to the uimost ol 

his power, oi 

(iii) impropeily forsakes his station, 
he shall, — 


of 

W87. 


(c/) if he has acted from cowardice, suffer penal servitude or »uch 
other punishment as is hereinafier mentioned ; 


(*) if he has acted from negligence, or through other d^efault, be dis- 
missed with disgrace from the IndiaA Marine Service or suffer 
such other punishment as is hereinafter mentioned. 


Delaying or discouraging 


losi or 
watch. 

(i) when any action or service is commanded, presumes to delay or 
discourage the action or service upon any pretence whatever, 
or 

(ii) in the presence or vicinity of the enemy deserts his post or sleeps 
upon his watch. 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

8 * If any person subj^-ci to this Act. uther than a commanding officer, 

.Misconduct of subordi- when ordered to prepare for action, or 

nate officers and men in during an action, use his utmost exertion to carry 

the orders of his superior officer into execution, he 
shall,— 

> 

(a) if he has acted from cowardice, suffer p»mal servitude or such 
other punishment as is hereinafter mentioned; 

{S) if he has acted from negligence, or through other default, be dis- 
missed with disgrace from the Indian Marine Service or suffer 
such other punishment as is hereinafter mentioned. 

Comniunkations with the Enemy, 


(i) treacherously holds correspondence with or gives intelligence to 

the enemy, or 

(ii) fails to make known to the proper authorities any information 

which he may have received from the enemy, or 

(iii) relieves the enemy with any supplies, 
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he shall suffer penal servitude or such other puntshmeut as is hereinafter 
mentioned. 

10. If any person subject to this Act holds, without any treacherous 

intention, any improper communication with the 
enemy, he shall be dismissed with disgrace from 
the Indian IMarine Service or suffer such other 
punishment as Is hereinafter mentioned. 


Neglect of Duty, 

11. If a person subject to this Act deserts his post or sleeps upon his 

watch, or negligently performs the duty imposed 
,on him, he shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 


Neglect of duty. 


Mutiny. 

12. Where a mutiny is accompanied by violence, a person subject to 

this Act who joins therein shall suffer death or 
Mutiny accompanied by Other punishment as is hereinafter mention- 

ed ; and 

a person subject to this Act who does not use his utmost exertions to 
suppress the mutiny shall, — 

(a) if he has acted traitorously, suffer death or such other punishment 
as is hereinafter mentioned ; 

(d) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 

(c) if he has acted from negligence, be dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as 
is hereinafter mentioned. 


13. Where a mutiny is not accompanied by violence, a ringleader 

thereof, being a person subject to* this Act, shall 
by^vmVence*^* accompanied suffer ^eath OF such Other punishment as is herein- 
after mentioned ; and all other persons subject to 
this Act who join in the mutiny, or do not use their utmost exertions to sup- 
press it, shall suffer imprisonment or such other punishment as is hereinafter 
mentioned. 

A person subject to this Act who endeavours to seduce any other 

person subject to this Act from his duty or allegi- 
Inciting to mutiny. ance to Her Majesty, or endeavours to incite him 

l6 commit any act of mutiny, shall suffer death or such other punishment as 
is hereinafter mentioned. 

15. A person subject to tins Act who makes or endeavours to make 

any mutinous assembly, or leads or incites any 
other person to join in any mutinous assembly, 
or utters any words of sedition or mutiny, shall 
suffer penal servitude or such other punishment as is hereinafter mentioned. 
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16 . A person subject to this Act who wilfully conceals any traitorous 

or mutinous practice or design, or any seditious or 
mutinous words spoken against Her Majesty, or 
any praciice, design or words lending to the hin- 
drance of the service, shall suffer penal servitude or such other punishment as 
is hereinafter mentioned. 


Concealing traitorous, 
mutinous or seditious prac- 
tice, design or words. 


AoiZW 

of 

1887 . 


17 . A person subject to this Act who strikes or attempts to strike, or 

uses or attempts to use any violence against, his 

Strikingor using violence superior officer, being in the execution of his office, 
to superior oftirer ^ u n u j j -.u j- 

or otherwise, shall be dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 


Insu bordina iion . 

18 . A person subject to this Act who wilfully disobeys any lawful com- 
Disobedience or using su))eiior officer, or uses llircatening 


threatening language 
superior officer. 


to 


or insulting language, or behaves with contempt, 
to his superior officer, shall be dismissed with 
disgrace from the Indian Marine Service or suffer such other punishment as 
is hereinafter mentioned. 


Desertion and Absence without Leave. 

Desertion. 19 . A person subject to this Act who — 

(i) absents himself from his vessel or from the place where his duty 

requires him to be, with the intention of not returning to that 
vessel or place ; or 

(ii) at a^ny time and under any circumstances, when absent from his 

vessel or place of duty, ch)Pj> any act which shows that he has 
an intention of not returning to that vessel or plat e ; 

shall be deemed to have deserted, and shall suffer penal servitude or 
such other punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, prize- 
money and allowances which may have been earned by him, and all annuities, 
pensions, gratuities, medals and decorations which may have been granted 
to him, and also all clothes and effects which he may have left on board the 
vessel or at the place from which he has deserted, unless it is otherwise 
directed by the Court by which he is tried or by the Governor-General in 
Council. 


20 . A person subject to this Act who endeavours to seduce any other 

person subject to this Act to desert shall suffer 
any person to imprisonment Or such Other punishment as is 

liereinafter mentioned. 
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Aot J3nr evidence upon oath or to produce the document, or behaves with contempt to 
0^ the Court or officer, shall suffer imprisonment which may extend to three 
1887 • months in the case of such refusal or neglect and to one month in the case 

of such contempt. 


36. A person subject to this Act who, when examined on oath before 

an Indian Marine Court or a commanding officer 
exercising jurisdiction under this Act, intentionally 
gives false evidence, shall suffer imprisonment for a term which may extend 
to seven years. 


False evidence. 


Offences punishable by Ordinary Law. 

36. If a person subfect to this Act is guilty of any criminal offence 

which if committed in British India would be 
punishable by the law of British India, he shall, 
subject to the other provisions of this Act, be 
liable to the same punishment as might for the time being be awarded in 
British India by any ordinary criminal tribunal competent to try him if the 
offence had been committed in British India : 

Provided that, except as authorized by the Indian Marine Service Act, 
1884, and by this Act, the punishment awarded for the offence shall not be 
dissimilar in character to or in excess of the punishment which may at the 
time of the passing of this Act be imposed for a similar offence under the 
Acts relating to Her Majesty’s Navy. 


Punishments. 


Sohrdule of punishments. following punishments may be 

inflicted under this Act : — 

(a) death ; 

(b) penal servitude; 

(c) dismissal with disgrace' from the Indian Marine Service: 

(d) imprisonment; 

(e) dismissal from the Indian Marine Service ; 

(/*) loss of seniority as an officer for a specified time or otherwise ; 
dismissal from the vessel to which the offender belong^^ ; 
severe reprimand, or reprimand ; 

(/■) disrating a warrant-officer or petty officer or any other person 
below that rank ; 

(/) forfeiture of pay, bounty, salvage, prize-money and allowances 
earned by, and of all annuities, pensions, gratuities, medals and 
decorations granted to, the offender, or of any one or more of 
the above particulars; also, in the case of desertion, of all 
clothes and effects left by the deserter on board the vessel to 
which he belongs. 

(2) Each of the above puni.shments shall be deemed to be inferior in 
degree to every punishment preceding it in the above scale. 
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Regulations as to the in- 
fliction of punishments. 


38. The following regulations shall apply to Act XXT 


the infliction of punishments : — 

(/) The punishment of penal servitude may, except when otherwise pro- 
vided by this Act, be inflicted for the term of life or for any other term not 
less than four vears. 

{ 2 ) In the case of persons other than Europeans or Americans, trans- 
portation for life or for any term not less than four years, or imprisonment 
for any term not exceeding fourteen years, shall be substituted for penal 
servitude. 

(j) The punishment ot penal servitude or of transportation, or of impri- 
sonment for more than two years when substituted for penal servitude under 
the provisions of this Act, siiall in all cases involve dismissal from the Indian 
Marine Service, with or without disgrace, as the prescribed authority may 
direct. 

Dismissal with disgrace shall involve in all cases forfeiture of all pay, 
bounty, salvage, prize-money and allowances earned by. and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any case be accom- 
panied by a sentence of imprisonment. 

{6) Except as otherwise provided by this Act, a sentence of imprison- 
ment passed otherwise than under clause (2) of this section may extend to 
tw’O vears. 

(7) A sentence of imprisonment may' be accompanied by a direction 
that the imprisonment shall be rigorous for the whole or any part of the 
term thereof. 

When^ a sentence of imprisonment is passed on a warrant-olliccr or 
petty officer or any other person below that^ rank, it may be accompanied by 
a direction disrating the officer or person. 

(9) A sentence of imprisonment shall in all cases be accompanied by 
forfeiture of pay and allowances during the imprisonment. 

39. Subject to the foregoing regulations and the other provisions of 

this Act, where any punishment is specified by this 
Scale of punishments. penalty for an offence, and it is further 

declared that another punishment may be awarded in respect of the same 
offence, the expression “ other punishment ” shall be deemed to comprise 
any one or more of the punishments inferior in degree to the specified punish- 
ment according to the scale set forth in section 37, 

40. No person, unless he is an offender who has avoided arrest or fled 

from justice, shall be tried or punished in pursu- 
ance of this Act for any offence committed by him, 
unless the trial takes place within three years from 

Tob 


of 

1S87. 
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AotZZV the commission of the offence, or within one year after the return of the 
of offender to British India when he has been absent irom* British India during 
that period of tlirce years. 


CHAPTER III. 

Jurisdiction and Powers. 

41. Subject to the provisions of this Act, and, as respects Criminal 

„ • 1 1 u Courts, subject to the law relatine to criminal pro- 

Offenres coRn>7.ai>le by , . , u • * i* ui . u 

Criminal Courts and Indian cedure for the tune being* applicable to those 

Marine Court', respectively. Courts, Criminal Courts and Indian Marine Courts 

or both shall have jurisdiction in respect of the offences punishable under 
this Act as spechied in the fallowing table : — 


Section 

of Marginal note. Courts having jurisdiction, 

this Act. 


Section 

5 

If 

6 

fi 

7 

If 

8 

ff 

9 

If 

10 

If 

11 

ff 

12 

ff 

13 

ff 

14 

If 

15 

ff 

16 

If 

17 

fi 

18 

II 

19 

11 

20 

If 

21 

ff 

22 

II 

23 

11 

24 

11 

25 

If 

26 

If 

27 

ff 

28 


kWk 

fi 

4b 

11 

3i- 

•1 

31 

ff 

32 

II 

33 

11 

34 

II 

35 

»i 

36 


[ 


Criminal Courts and In- 
dian Marine Courts 


Misconduct of commanding officer in action. 

Not pursuing the enemy or not assisting a 
friend in view. 

Delaying or discouraging action or service or 
deserting post or sleeping on watch. 

Misconduct of subordinate officers and men in 
action. 

Corresponding, etc., with the enemy . • 

Improper communication with the enemy . . 

Neglect of duty . . | 

.Mutiny accompanied by violence 

Mutiny not accompanied by violence 

Inciting to mutiny 

Mutinous assembly or uttering seditious 
words. 

Concealing traitorous, mutinous or seditious 
practice, design or words. 

Striking or using violence to superior officer, j 

Disobedience or using threatening language > Indian Mifrine Courts, 
to superior officer. #. 

De^rtion .. .. j Criminal Courts and In- 


Indian Marine Courts. 


I Criminal Courts and In- 
\ dian M.arine Courts. 


J 


Inducing any person to de.sert . . 

Breaking out of vessel . . . . . . . . ^ 

Absence without leave 

Drunkenness on board ship or on duty 
i^uelty or misconduct by officer 
ujPIering vessel to be lo&>t or imperilled 
Dtilawful taking of good-i on lv>ard . . , . j 

Embezzling public stores 
Arson 

Making false documents 
Malingering or misconduct in hospital 
Creating disturbance on neeount of eoiu- 

plaints. J. Indian Marine Courts. 

Offences to the prejudice of good order and j 
discipline not otherwise specided. j 

:: ;; t •"> ■■■ 

False evidence . . j Marine Courts. 

Offences punishable by ordinary law . . . , j Criminal Courts. 


f dian Marine Courts. 


S Indian Marine Courts. 


Criminai Courts and In- 
dian Marine Court.-.. 


* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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Place of trial. 


Power to pass sentences. 42. Subject as aforesaid— 

(а) a Criminal Court may pass a sentence of death, penal servitude, 

transportation or imprisonment; and 

(б) an Indian Marine Court may pass any sentence authorized by this 

Act except a sentence of deaths penal servitude or transportation 
or of imprisonment for a term exceeding two yeais. 

43 . (/} An offence triable by an Indian Marine Court and committed 

by a person other than a gazetted officer may, 
Jurisdiction and powers under such regulations as the Governor-General 

in Council may make, be summarily tried and 
punished by the commanding officer of the offender. 

( 2 ) Subject to the provisions of this Act and to such restrictions as the 
Governor-General in Council may impose, a commanding officer may pass 
a sentence of imprisonment for a period not exceeding three months on an 
offender below the position of petty officer, and may disrate any warrant- 
officer or petty officer or any -other person below that rank. 

44 A person subject to this Act who is accused pf an offence to 

which this Act applies may be tried and punished 
for the offence by a Criminal Court in any place 
where he may happen to be in the same manner as if the offence had been 
committed in that place. 

45. Where such an offence has been committed by any person while 

subject to this Act, he may be taken into custody 

cMsiMgto be subje" fo Act" iind tried and punished for the offence, altltough 

he has ceased to be subject to this Act, in like 
manner as he might have been taken into custody and tried and punished if 
he had continued to be so subject. 

46 . Wtien a person subject to this Act is accused of an offence in 

Case of person charged >'esP'--c‘ of » Criminal Court has jurisdiction 

with an offence cognizable over him under this Act or otherwise, the following 
by a Criminal Court. apply, namely : — 

(a) any person subject to this Act shall, on application made to him 
by the Court, assist in arresting and securing the accused, and 
the commanding officer shall, if so required by the Court, 
deliver the accused to the Court ; 

(d) when no requisition is made under clause (a), the commanding 
officer may, if he thinks fit, place the accused in custody with a 
view to delivering him up to such Criminal Court as appears to 
him most convenient in all the circumstances of the case. 


47. When a person subject to this Act is accused of an offence in re- 
Cwe of person charged 

with an offence cognizable manding officer has jurisdiction under this Act, and 
by an Indian Marine Court that person is within the juiisdiction of any civil^ 
r comman ingo cer. political or police officer, that officer shall, upon an 


AotXXV 

of 

1887 . 
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Conflict of jiirisdiction. 


Previous 

acijuittal. 


conviction or 


application to that effect made to him by the commanding officer that 
person or any prescribed authority, aid in the arrest of the person and deliver 
him when arrested into such custody as the commanding officer or the pre- 
scribed authority may require* 

48. When an Indian Marine Court or commanding officer under this 

Act, and a Criminal Court under this Act or other- 
wise, have concurrent jurisdiction in respect of an 
offence, and there is a difference of opinion as to the tribunal before which the 
person accused of the offence should be proceeded against, either tribunal 
shall, on the requisition of the other, stay proceedings pending a reference 
to the (Jovernor-General in Council, whose order as to the tribunal before 
which the proceedings are to be had shall be final. 

49- An offender shall not be tried by an Indian Marine Court or by 

his commanding officer for any offence of which 
he has been convicted or acquitted by a Criminal 
Court or an Indian Marine Court or, in exercise of 
the powers conferred by section 43, by his commanding officer. 

50. Where a person liable to be tried by an Indian Marine c:ourL 

Applic;»tion of Act XV *J>^^e** this Act is in confinement in pursuance of a 
of 18^ to Indian Marine sentence of a Criminal Court, the Director of 

Marine or other prescribed authority may make 
an order in the form in Schedule B to the Prisoners' Testimony Act, 1869, 
directed to the officer in charge of the place in which the person is confined, 
and the provisions of that Act with respect to compliance with any order 
made thereunder shall, so far as they can be made applicable, apply in the 
case of any order made under this section. 

61. The Governor-General in Council may suspend, annul or modify 

Powers of Governor- sentence passed by an Indian Marine Court 

General in Council in re- on a commanding officer under this Act or sub- 
spcct of sentences. stitute a punishment inferior in degree for the 

punishment involved in any such sentence, or remit the whole or any portion 
of the punishment involved in any such sentence, or remit the whole or anv 
portion of any punishment into which the punishment involved in any such 
sentence has been commuted ; and any sentence so modified shall, subject 
to the provisions of this Act, be valid, and shall be carried into execution as 
if it had been originally passed with such modification by the Court or officer, 
but so that the punishment involved in any sentence be not increased by any 
such modification. 


Power to convene Indian 
Marine Court. 


CHAPTER IV. 

♦ 

Iniuan Marine Courts. 

CoHstituiioH qJ, the Court* 

53. (r) The following authorities shall have 
power to convene Indian Marine Courts, namely 
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(a) the Governor-General in Council ; 
the Director of Marine ; 

(c) an officer empo^vered in that behalf by warrant of the Governor- 
General in Council : 


Aot XXV 
of 

1887. 


Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only by, or with the previous sanction of. 
the Governor-Cieneral in Council. 


(j) When a ship or ships is or arc detached on separate service, and 
when immediate example is necessary, and without detriment to the public 
service lefejence cannot be made to superior authority, the ollicer in com 
rnand of the ship or ships may, without warrant, convene an Indian IMarine 
Court for the trial of any person under his command being subject to iliis 
Act and below the rank of a gazetted officer. 


♦ 53 . (/) An Indian Marine Court shall consist of a president, and 

not less than two, or more than four, other mem- 
bers, such members to be of rank not inferior to 
that of Lieutenant. 


Composition of Indian 
Marine Court. 


* (->) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commantlei, and two at least ot 
the other officers composing the Court shall be of rank not below lliat of 
Commander. 

* (j) Except in the case of an Indian Marine Court convened under 
section 52, sub-section (j), the president of an Indian IVIarine Court for the 
trial of any persen below the grade of Commander shall be of rank not 
below that of Commander. 


{^) A person acting as prosecutor shall not be a member of the Court. 

(j) An officer convening an Indian Marine Court .shall not sit thereon 
except as permit|ted by the proviso to sub-section (/). f 

(6) The president and the other members of every Indian Marine Court 
shall be named by the authority convening the same. 

(7) When an Indian Marine Court, after the commencement of the trial, 
is reduced to a less number than three members, it .shall be deemed to be 
dissolved. 

{8) In the case of the death or unavoidable absence of the president of 
an Indian Marine Court, the next senior member of the Court, if qualified 
under sub-section (2) or sub-section (j), as the case maybe, shall take the 
place of the president without special appointment as such. 

(p) If such next senior member is not qualified as aforesaid, the Court 
shall be deemed to be dissolved. 

Sub-sections and (i;) have been substituted by Act I of s. 1, sub- 

section (7) for the orij^inaf sub-sections. 

f This sub-section must be repealed there being now no proviso in ^b-section 
(X)as aniendfxi.hy ActJ of proyi^ referred to ran in ^ese words : Pro- 

vided that an Indian Marine Court cbhvenedj under s. u2, su,b-i^tion (2), may be 
composed of the officer convening the same m president and the two graded officers 
next la seniority available for the duty." 
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Aot XXV *(^o) The seniority and precedence of officers serving on the same 
of Indian Marine Court shall be governed by their seniority as shown in the 

1887. latest Indian Marine Lisr. I'he fact of any officer bearing a superior title by 

virtue of an appointment which he may for the time being be holding shall not 
give him seniority or precedence over any officer serving with him on the 
Indian Marine ('ourt who may be senior to him on the Indian Marine List. 

* (t i) The authority convening an Indian Marine Court shall, when 
practicable, appoint a Judge-Advocate to every trial, who shall be, if possible, 
an officer of the Judgc-Advocate-Gonerars Department. 

*(/2) I'he authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshal, who shall be responsible for the arrest 
and safe custody of the prisoner or prisoners as directed, until the decision 
of the confirming autliority is made known and communicated to him by the 
convening authority- 

Procedure at ihe Trial. 

An Indian Marine Court shall be held 

Place of sitting oi Indian board one of Her Majesty’s Indian Marine 

Marine Court. 

vessels or on land. 


55 As soon as an Indian Marine Court is assembled, the names of the 

members of the Court shall be read over to the 
challenge. prisoner, who shall be asked if he objects to being 

tried by any of them ; if the prisoner objects to any member, the objection 
shall be decided by the Court ; if the objection is allowed, the place of the 
member objected to shall be filled up by the officer next in seniority available 
for the duty who is not on the Court, subject to the regulations contained in 
section 53, sub-sections (^), (j), (./)and (j) : 

Provided that where the Court is composed as in the proviso to section 
53, sub-section (/), and no officer qualified under that section is available to 
take the place of the officer objected to, the Court shall, aftir recording the 
objection, proceed with the trial^in like manner as if the objection had been 
disallowed. 


t 


Oaths. 


56 . (i) Before an Indian Marine Court proceeds to try a prisoner, an 

oath shall be made by every member of the 
Court in the prescribed manner. 

(.2) An oath shall be made in the prescribed manner by any person who 
gives evidence or acts as an interpreter before an Indian Marine Court. 

57 , When no specific charge is made against any person subject to 

this Act' for, or in respect or in consequence of, 

b o” e^Courf wreck, loss,’ destruction or capture of any vessel 

in the Indian Marine Service, all the officers and 
crew of the vessel may, if the authority convening the Court thinks fit, be tried 
together before one and the same Indian Marine Court ; and any of them, 
when upon his trial, may be called upon to give evidence on oath touching 

* Inserted bv Act I of 1S99, s. 4. sub-section 
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any of the matters then under inquiry, but no person shall be obliged to give Aot XVf 
any evidence which may tend to criminate himself. of 

1887. 

S8. (f) If by reason of the illness of the prisoner before the finding it 
Dissolution of Court on impossible to continue the trial, an Indian 
illness of prisoner. Marine Court shall be deemed to be dissolved : 

Provided that, where more prisoners than one are being tried and the 
trial of only one or some of them is rendered impossible by illness, the Court 
may, if it sees fit, continue the trial of the other or others, and, where the 
Court so continues the trial, it shall be deemed to have been dissolved onlv 
with respect to the prisoner or prisoners whose illness caused the continuance 
of his or their trial to be impossible. , 

{2) When the illness with which a prisoner is affected is insanity, the 
Court shall proceed, as nearly as circumstances admit, in the same manner 
as a Magistrate or Court may proceed, under section 466 of the Code of 
Criminal Procedure, 1882,* wlien an accused person is found to be of un- 
sound mind and incapable of making his defence. 


69 . Subject to the provisions of the last foregoing section, where an 

o , Indian Marine Court is dissolved under that section 

Ke-tnal »*f prisoner nfier . , . , x , . / v 

dissolution of Court. or section 53, sub-section (7) or sub-section (9), 

the proceedings are null and void, and the 
prisoner may be tried before another Indian Marine Court on the same 
charge or charges. 


60 . The president 
Clraring of Court, 


may, on any deliberation among the members, 
cause an Indian Marine Court to be cleared of all 
other persons. 


Decision of Cour^» 


61 . Every decision of an Indian Marine Court shall be passed by a 

majority of votes, and where there is an equality 
of votes the president shall have a second or cast* 

ing vote : 

Provided that if there is an equality of votes on the finding the decision 
shall be in favour of the prisoner. 

62 . (/) Every person who may be required to give evidence or to pro- 
duce a documeiit before an Indian Marine Court 
shall be summoned in the prescribed manner. 


Summoning witnesses. 


(2) A summons issued under this section may be sent to any officer exer- 
cising magisterial powers within whose jurisdiction the person summoned 
may be or resides, and the officer shall give effect to the summons as if the 
witness were required to attend in his Court. 

63 . When a person subject to this Act who, being duly summoned or 
Summary punishment of Ordered to attend as a witness before an Indian 
certain contempts. Marine Court, behaves with contempt to the Court, 

the. Court, if it thinks fit, instead of reserving him for trial by another Court 


* 8 se now the same section of the Code of Criminal Procedure, 1898 (Act V of 1898). 
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AiOt XZV for an offence under section 34. may, by order under the hand of the preai- 
dent, sentence him to imprisonment for a term which may extend to one 
W 87 . month. 


Confirmation of Findings and Sentences, 

64 . (/) The president of an Indian Marine Court shall date and 

Submssion of proceed. PfOceedings of the Court and submit 

to corfirming author* them, as soon as possible after their completion, 
“y* to the confirming authority. 

{2) If the Court has made a recommendation to mercy, the recommenda- 
lion shall be recorded and submitted to the confirming authority as part of 
the proceedings. 

65 A finding or sentence of an Indian Marine Court shall not be 

Confirmation of fin-tings valid except in SO far as it may be confirmed by 
;ind sentences. the confirming authority. 


_ ^ 66 . (/) The confirming authority shall or- 

Confirming luithority. , 1 , • • l /n ^ 

d manly be the authority convening the Court. 

(-?) But if the Court was convened for the trial of a gazetted officer with 
the previous sanction of the Governor-General in Council, or if, in the case 
of a Court convened for the trial of any other person subject to this Act, the 
Governor-General in Council is of opinion that the authority convening the 
Court cannot act, or cannot conveniently act, as the confirming authority, the 
confirming authority shall be the Governor-General in Council. 

(j) The fad that the Governor* General in Council has acted as the con- 
firming authority with respect to any finding or sentence shall be conclu- 
sive proof that he was the proper confirming authority with respect thereto. 


67 . (r) The confirming authority may send back the finding and 
n c a • sentence of an Indian Marine Crurt, or either of 

Powers of confirming ' 

Miithority. them* for revision ; and, on the finding or sentence 

being sent back, the Court may, if so directed by 
the confirming authority, receive additional evidence. 

[2) Where the finding only is sent back for revision, the Court may 
revise the sentence also. 


(,?) The confirming authority may, in confirming the sentence of an 
Indian Marine Court, — 

(/7) reduce the punishment thereby awarded, or commute that punish- 
ment to any other punishment of inferior degree to which the 
offender might have been sentenced by the Court ; 

(h) suspend for such time as seems exp)edient the execution of the 
sentence ; 

(r) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute n vailid sentence 
therefor. 
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Notwithstanding any error, omission or irregularity in any proceed- 
ing of an Indian Marine Court, the confirming authority may confirm the 
finding or sentence of the Court, or either of them, unless the error, omission 
or irregularity has, in the opinion of that authority, occasioned a failure of 
justice. 

Evideptci. 

68 . The Indian Evidence Act, 1872. subject to such modifications 
Law of t^v'idence apolica- therein as the Governor-General in Council may. 
l>*®- by notification in the Gazette of India, direct.* 

shall apply to all proceedings before Indian Marine Courts* 

Preservation of Proceedings, 

69 * (/) The proceedings of all Indian Marine Courts shall be pre- 

Preservation of Indian Of the Director of Maiine for 

Marine Court proceedinj?s not less than seven years in the case of the trial 
rind grant of copies. gazetted officer, or than three years in the 

case of any other person. 

(2) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation of the finding and sentence of the 
Court and before the proceedings are destroyed, to obtain from the officer or 
person having the custody of the proceedings a copy thereof, upon payment 
for the same at the prescribed rate. 

Poiver to make Rules respecting Procedure. 

70 (i) The Governor-General in Council may make rules * to regu- 

late the procedure of Indian Marine Courts, and for 
^ the purpose of carrying this Act into execution, so 
far as relates to the investigation, trial and punish- 
ment of offence^ triable by those Courts. 

(2) The Governor-General in Council '.saay by any such rule confer on 
an Indian Marine Court any power (other than a power to try an accused 
person or pass a sentence) conferred on a Court of original criminal juris- 
diction bv the Code of Criminal Procedure, 1882. f 


{ Supplemental. 


t70A. When an Indian Marine vessel is wrecked, lost, destroyed, or 

Provision in case of «rreck. by the enemy, it sfiall, for the purposes 

loss, destruction, or capture of this Act, be deemed to remain an Indian 
of Indian Marine vessel. Marine vessel until her crew are regularly removed 

into some other Indian Marine vessel or until a Court of Inquiry has been 
held into the cause of the wreck, loss, destruction, or capture thereof. 


♦ For rules made under ss. 68 and 70 in conjunction with s. 4, to regulate the pro- 
ceedings of Indian Marine Courts and certain other matters, see Gazette of fndia^ 1896, 
Part I, p. 666. 

t now the Code of Criminal Procedure, 1898 ( Act V of 1898). 

Inserted by Act I of 1899, s. 6. 


Voh IIL— 81. 
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CHAPTER V. 

Supplemental Criminal Provisions. 

Procidurt of Criminal Courts beyond British India. 

71. The law relating to criminal procedure for the time being in force 

in Briii.^h India shal), subject to such modihca- 

Co?rr^7ona BrituSa. the Governor-General in Council, by 

notification in the Gazette of India, directs, apply 
to all proceedings under this Act in Criminal Courts beyond the limits of 
British India. 

^ Arrests, 

0 

72. The following rules shall apply to per- 
Arrest of offenders. sons subject to this Act when charged with offences 

under this Act : — 

'"/) Every such person shall be placed in custody, but no person shall be 
detained in custody longer than is necessary for the purposes of justice. 

(j?) “ Custody ” means, according to the usage of the service, the put- 
ting of the offender ui\der arrest or the putting him in confinement. 

(j) Any officer, or, if more officers than one are present, the senior of 
them, may order into custody any other person of inferior rank subject to 
this Act. 

The charge made against every person taken into custody shall, 
without unnecessary delay, be investigated by his commanding officer or other 
prescribed authority ; and, as soon as may be, proceedings shall be taken for 
punishing the offender or discharging him from custody. 

73. A commanding officer shall, upon an investigation being made 

into a charge against a person subject to this Act 
Power of commanding under his command of ha\ii% committed an 

offence under this Act, dismiss the charge if he 
thinks that it ought not to be proceeded with, but when he thinks the charge 
ought to be proceeded with, he shall, subject to the provisions of this Act, 
take steps without delay for bringing the offender to trial. 

Execution o/" Sentences of Indian Marine Courts and Commanding Officer Su 

74‘ (/) Every term of imprisonment awarded in pursuance of the 

sentence of an Indian Marine Court or of a com- 

tences of imprisonment. mandmg officer exerci.-ing jurisdiction under this 

Act shall, except as provided in suh-seciion (. 2 ), 
be deemed to commence on the day on which the original sentence was 
signed by the president of the Court or pronounced by the commanding 
officer. 

( 2 ) When a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court to 
imprisonment, that imprisonment shall commence at the expiration of the 


officer. 
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penal servitude, transportation or iinprisonineni to which he has previously 
been sentenced : 

Provided that when, under this sub-section, at the expiration of a term 
of imprisonment to which a person has been sentenced by an Indian Marine 
Court, another term of impiisoninent to winch he has been similarly sen- 
tenced commences, and the aggregate term of imprisonment to which he 
Would be thus liabl'^ \\ould, as reckoned irom the commencement oi such 
imprisonment, exceed two years, so much of that term as is in excess of two 
years shall be deemed to be remitted. 


Act XIV 
of 

1887 . 


76 . (I) A person sentenced by an Indian Marine Court, or by a com- 

Execution of such sen- "landing oflicer exercising ju.isdiciion under this 
tences Act, to imprisonment* shall be detained in the 

prescribed custody until he is tran.sferred to a prison. 

(2) A person sentenced as aforesaid shall, as soon as may be practicable, 
be transferred to a prison in British India, and shall be delivered over with a 
warrant of commitment in the prescribed form signed by the prescribed 
authority to the oiheer in charge of that prison. 

(j) A person transferred to a prison under sub-section {2) shall there- 
after be dealt with in nil respects as if he were detained in that prison under 
a sentence of a Criminal Court : 

Provided that — 

(a) when he is a person sentenced to imprisonment by his command- 
ing officer, the coniinanding officer, or the Director of Marine, 
may, at any time by order in wiiting, direct that he be dis- 
charged ; 

the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall be deliv- 
^led over to tiie prescribed custody for the purpose of being 
brought before an Indian Mirine Court either as a witness or 
for trial or otherwise, and that he shall again be transferred to 
the prison. 

Savings, 

76 . Except as expressly provided by this Act, nothing in this Act shall 

Saving of authority of affect the jurisdiction or powers of any Court of 
ordinary Courts. criminal jurisdiction. 


77 - Nothing in this Act shall affect any rules, regulations, conditions 

or customs of the Indian Marine Service now or 
Minor punishments. hereafter in force under which any person may 

be liable — 

(a) to dismissal, loss of seniority, disrating, forfeiture or stoppages; or 
to any restriction not amounting to custody, or any deprivation of 
indulgence or additional duty, imposed in the way of discipline. 
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Amendment of Acts. 

78. ' Amendment of Act X of 1882 , section {Arrest of Deserters) f\ 

Rep,, Code 0 / Criminal Procedure, 18 (j 8 {Act Vo/ 


Amendment of Chapter 
VII of the Pen^l Code 
(Offences relating^ to Army 
»»»d Navy). 

Application of foregoing 
sections to the Indian 
Marine Service. 


79 After bcciion 138 of tue Indian Penal 
Code the following section shall be inserted, 
namely : — 

“ 138A. I he foregoing sections of this chap- 
ter shall apply as if Her Majesty’s Indian Marine 
Service were comprised in the Navy of the Queen. ” 


CHAPI'KR VJ. 

Provisions of Civil Law. 

Exernption from Process, 

80. (r) A person below the position of gazetted officer shall not, while 

subject to this Act, be liable to be taken out of the 

Exemption frotn arrest Indian Marine Seivice by am process, execution 
for debt. , . ^ . , 

or order of any Court 01 law, or otherwise, or be 

compelled to appear in person before any Court ot law except in respect of 

tlie following matters, or one of them ; that is to say : 

(a) on account of a criminal charge or conviction ; 

on account of a decree for money, when the amount exceeds three 

hundred rupees over and above the costs of the suit. 

(j) rhe Judge of any such Court may examine into any complaint 

made by any such person, or his superior officer, of the arrest ol the person 

contrary to the provisions of this section, and may by order under his hand 

discharge the person, and award reasonable costs to liie Cv:>mplainant, who 

may recover those costs as he might have recovered costs awarded to him by 

a decree against the person obtaining the process, 

81. The clothes, equipment or arms of a person subject to this Act 

shall not be seized, nor shall the pay and allow- 
ances or any part thereof of any such person below 
the position of a gazetted officer be attached, in 
execution of any decree or order enforceable against him by any Court of 
Civil Judicature. 

Property of Deceased Persons and Deserters, 

Disposal ot property of 82. The following rules are enacted respea- 

deceased persons and de* ing the disposal of the property of any person 

subject to this Act who dies or deserts : — 

(r) The commanding officer shgll secure all the moveable property 
which is on the spot and cause an inventory thereof to be made. 

( 2 ) In the case of a deceased person, if his representative is on the spot 
and gives security for the payment of the ship and service debu of the 
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deceased, the commanding officer shall deliver over the property to that repre- 
sentative. 

(j) In the case ot a deceased person, it the property is not dealt with 
tinder clause (->), and in the case ot every deserter, the commanding officer 
shall cause the pioperty to be sold by public auction, and from the proceeds 
of the sale shall pay the ship and service debts and, in the case ot a deceased 
person, the expenses of his funeral ceremonies. 

The surplus, it any, shall in the case of a deceased person be paid 
to his representative. 

(51 In the event oi no claim for the surplus of a deceased person's estate 
being established within twelve months after his death, and immediately alter 
the sale ol the effects of a deserter, the amount remaining in the hands of the 
commanding officer shall be remitted to the Director ol Marine. 

(6) Property deliverable or money payable to the lepresentative of a 
deceased person under this section may, il the value or amount thereof does 
not exceed one thousand rupees and the Director 4)f Marine or liie prescribed 
authority thinks fit, be delivered or paid 10 any person appealing to him to 
be entitled to receive it, or to administer the estate of the deceased, without 
requiring the production of any probate, Iciiers of administration, ceitilicate 
or other such conclusive evidence of title ; and such delivery or payment 
shall be a full (iischarge to the person ordering or making the same and to 
the Secretary of Stale for India in Council from al! luriher liability in respect 
of the property or money; but nothing in tins section shall affect the rights 
of any executor or administrator or other representative or of any creditor of 
a deceased person against a person to whom any such delivery or payment 
has been made. 

(7) A person shall be deemed to have deserted within the meaning of 
this section wh<j has been convicted of de.sertion. or who lias been absent 
without leave ff^r a period of thirty dais from the Indian Marine Service, and 
has not subsequently surrendered or been atresled. 
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ACT XVIII OF 887 


RECEIVED THE G.-G/S ASSENT ON THE 23RD SEPTEMBER 1887. 


An Act to establish a University at Allah ibad 


Whereas ii has be^^n determined to establish a University at Allahabad ; 

It is hereby enacted as follows : — 

* 

Title and commence. 1 . This Act may be called the Allaha- 

ment. bad University Act, 1887 ; and 

{2) It shall come into force at once. 

« 

2 (/) A University shall be established at 

Kstablishment and m* Allahabad, and the Governor-General for the time 

corporation of University. 

being shall be the Patron of the University. 

(j) The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be determined in manner hereinafter 
provided, 

(j) The University shall be a body corporate by the name of the Uni- 
versity of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to 
the purposes of its constitution. 

The University shall come into existence on such dayf as the Local 
Government may, by noiificaiion in the official Gazette, appoint in this 
behalf. 


Chnncellor, 


3. The Lieutenant-Governor of the North-Western Provinces for the 

time being shall be the Chancellor of the Uni- 
versity, and the first Chancellor* shall be the 
Honourable Sir Allred Comyns Lyall, Knight Commander of the Most 
Honourable Order of the Hath, Knight Commander of the Most Eminent 
Order of the Indian Empire 


4 - (/) The Vice-Chancellor shall be such 
Vice-Chancellor. one of the Fellows as the Chancellor may from 

time to time appoint in this behalf, 

(a) Except as provided in sub-sections (j) and {4), he shall hold office 
for two years from the date of his appointment, and on the expiration of his 
term of office may be re-appointed. 

(j) If a Vice-Chancellor leaves India he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 


* For Statement of Objects and Reasons, see Gaaette of India. 1887 Part V 
p. 63 ; for Proceedings in Council, see ibid., Part VI, pp. 43, 46 and 74. * ^ 

November 1887, see North. Western Provinces and 0u4h GaceUe, 1887, 



ALLAHABAD UNIVERSITY. 


i 


167 


(.^) The Honourable Sir John Edge, Knight, Queen's Counsel, Chief AcftlCVIXI 
Justice of the High Court of Judicature for the North-Western Provinces, of 
shall be deemed to have been appointed the first Vice-Chancellor, and his 1887 . 

term of office shall, 8ubjt*ct to the provishms of sub-section (j), expire on 
the last day of December, i 


Fellows. following persons shall be Fel- 

lows, namely : — 

(a) all persons for the time being holding such offices under the 
Government as the Local Government may, by notification in 
the official Gazette, specify in this behalf ; 

(^) persims whom the Chancellor may from time to time appoint by 
name as being eminent i)enefactois of the University, or 
persons distinguished for attainments in Literature, Science or 
Art, or for services to the cause of education ; and 

(c) such persons as may from time to time be elected by the Senate 
of the University and approved by the Chancellor ; 

Provided that — 


(i) the whole number of the Fellows holding office under clauses (a), 
(fi) and (r), exclusive of the Vice-Chancellor, shall not be less 
than thirty ; and 

(iV) the number of persons for the time being elected and approved 
under clause (c) shall not exceed the number for the time being 
appointed under clause (^) . 

(a) A person appointed under clause (fi), or elected and approved under 
clause (f), of sub-section (/) shall not, by ‘'Ucce^'ding to an office notified 
under clause (/?) of that sub-section, cease to be a Fellow under clause (^) or 

clause (c) thereof, as the case mav be. 

# 


First Fellows. 


6. (/) The offices specified in Part I ftf the schedule shall be deemed to 

have been specified in a notification issued under 
section 5, sub-section (/), clause (a ) ; and 

(2) The persons named in Part II of the schedule shall, except for the 
purptises of the second clause of the proviso to section 5, suh-section (i), be 
deemed to be Fellows appointed under clause (^) of sub-section (/) of .sec- 
tion 5, or elected and approved under clause of that sub-section. 


7. (/) The Local Government may, by notification in the official 

Gazette, cancel or amend any portion of Part I of 
Vacation of office of Pel- Schedule or anv notification under section 5, 

sub-section (/), clause (a; . 

(2) The Chancellor may, with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose, remove any Fellow appointed under clause (^) of sub-section (/) of 
section ^ or elected and approved under clause (c) of that sub -section. 
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(j) If any Fellow leaves India without the intention of returning thereto, 
or is absent from India for more than four years, he shall (hereupon cease to 
be a Fellow. 

8 . Every person who has filled the office of Patron or Chancellor shall 

,, „ „ be an honorary Fellow of the University, but shall 

Honorary Fellows. , , r . r. 

not be a member of the Senate. 


9 . (/) The Chancellor, Vice-Chancellor and 
of powers pillows for the time being shall form the Senate 

of the University. 

(2) The Senate shall have the entire management of, and superintend- 
ence over, the affairs, concerns and property of the Universit)% and shall 
provide for that management and exercise that superintendence in accordance 
with the rules for the time being in force under this Act 

10 At every meeting of the Senate the Chancellor, or, in his absence. 
Chairman at meetings of Vice-Chancellor, or, in the absence of both, a 

Senate. Fellow chosen by the Fellows present at the meet- 

ing or by a majority of them, shall preside as Chairman. 

11, (/) When a question respecting the election of any person to be a 

Fellow under section 5, sub-section (/), clause 
Proceedings at meetings comes before the Senate at a meeting, it shall be 

decided by a majority of (he votes given thereat 
by the members in person or by proxy. 

(2) Every other question which comes before tlie Senate at a meeting 
shall be decided by a majority of the votes of the members present. 

(j) No question .shall be decided at any such meetiiig unless ten 
members at the least, besides the Chairman, are present ai the lime of the 
decision. 

The Chairman and, subject to the foregoing provisions of this sec- 
tion respecting the mode of voting, every Fellow shall have one vote, and 
the Chairman, in case of an equality of votes, shall have a second or casting 
vote. 

Appointment of Syndt- 12. Subject to the rules for the time being 

cate, Faculties, examiners jn force under this Act, the Senate may from time 
and officers. 

to time — 

(/) appoint, or provide for the appointment of, a Syndicate, from 
among the members of the Senate ; 

(2) constitute Faculties of Arts and Law and, with the previous approv- 
al of the Governor-General in Council, of Science, Engineer- 
ing and Medicine ; 

,?) appoint, suspend and remove, or provide for the appointment, 
suspension and removal of, examiners, officers and servants of 
the University ; 

(4^) appoint. Cl provide for the appointment of, professors and lecturers, 
and suspend and remove, or provide for the suspension and 
removal of, professors and lecturers appointed by the Senate. 
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13« (/) The Syndicate shall be the executive committee of the Senate, AotXVXIl 
Functions and proceed- discharge such functions of the Senate ^ 

ings of Syndicate. as it may be empowered to discharge by the rules XB8T. 

for the time being in force under this Act. 

( 2 ) The Vice-Chancellor shall be a member of the Syndicate and 
sliall preside as Chairman at every meeting of the Syndicate at which he is 
present. 

(j) If the Vice-Chancellor is absent from any such meeting, the 
members present shall choose one of their number to be Chairman of the 
meeting. 


Every question at a meeting shall be decided by a lAajority of the 
votes of tiie members present. 

(j) In case of an equality of votes the Chairman shall have a second 
or casting vote. 


14r. Subject to the rules for the time being in force under this Act, the 

Power to confer degrees Senate may confer on person.s who have passed 
after examination. examinations in the University and fulfilled 

such other conditions as may be prescribed under this Act — 

(a) in the Faculty of Arts, the degrees of Bachelor and Master of Arts ; 
(b, in the Faculty of Law, the degrees of Bachelor and Doctor of Laws ; 


and, if empowered by the Governor-General in Council in this behalf, — 

(c) in the Faculty of Science, the degrees of Bachelor anti Doctor of 
Science ; 


(</j in the Faculty of Medicine, the degreesof Bachelor and Doctor of 
Medicine ; 

(^) in the Faculty of Engineering, the degrees of Bachelor and Master 
of Civil Engineering. ^ 

15. If the Vice-Chancellor and not less than two-thirds of the other 

members of the Syndicate recommend that an 
Power to confer honor- honorary degree be conferred on any person, 
ary egrees. ground that he is, in their opinion, by reason 

of eminent position and attainments, a fit and proper person to receive such 
a degree, and their recommendation is supported by a majority of the 
members present at a meeting of the Senate and is confirmed by the Chancel- 
lor, the Chancellor may, on behalf of the Senate, confer on that person the 
degree of Doctor of Laws without requiring him to undergo any examination. 

16. (x) The Senate may charge such reasonable fees for entrance into 

the University and continuance therein, for admis- 
Power to levy fees. gion to the examinations of the University, for 

attendance at any lectures or classes in connection with the University, and 
tar the d^prees to be conferred by the University, as may be imposed by the 
riilea for the time being in force under this Act. 

ToL 111 ,^ 22 . 
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AetXVXXX ( 2 ) Such fees shall be carried to a General Fee Fund for the payment of 
expenses of the University. 

1S87. 

17‘ (0 Senate shall, as soon as may be after the coming into 

- ^ , I existence of the University, and may from time to 

Power to make rules. ( * . " . , 1. • 

time thereafter, make rules consistent with this 
Act touching — 

(a) the mode and time of convening the meetings of the Senate and of 
transacting business thereat ; 

ib) the appointment, constitution and duties of the. Syndicate and the 
Faculties, and the election of Fellows under section 5, sub- 
section (/), clause (f) ; 

(c) the appointment, suspension, removal, duties and remuneration of 

examiners, officers and servants ; 

(d) the appointment, duties and remuneration of professors and 

lecturers, and the suspension and removal of professors and 
lecturers appointed by the Senate ; 

(e) the previous course of instruction to be followed by candidates for 

the examinations of the University ; 

(/) the examinations to be passed and the other conditions to be ful- 
filled by candidates for degrees ; and 

(g) generally, all matters regarding the University. 

{2) All such rules'shall be reduced into writing and sealed with the com- 
mon seal of the University, and shall, — 

(a) in the case of the rules made under clause clause (f) of sub- 

section (x), after they have been confirmed by the Local Govern- 
ment and sanctioned by the Governor-General in. Council, and 

(b) in the case of all other riles, after they have been sanctioned by the 

Local Government, 

be binding on all members of the University or persons admitted thereto and 
on all candidates for degrees. 

(j) If, on the expiration of eighteen months from the date on which the 
University comes into existence, rules have not been made and sanctioned or, 
as the case may.be, have not been made, confirmed and sanctioned, under 
the foregoing provisions of this section, touching a matter mentioned in sub- 
section (x), the Local Government may, by notification in the official Gazette, 
make such rules touching that matter as it thinks fit. 

Subject, in the case of rules touching any matter mentioned in clause 

(f) or clause (/) of sub-section (/), to the sanction of the Governor-General 
in Council, rules made by the Local Government under sub-section (j) shall 
be deemed to have been made and sanctioned, or, as the case may be, to 
have been made, confirmed and sanctioned, under sub-sections (x) and ( 2 ). 
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Examiners, officers and 1®' examiner, officer or servant AeiStVU 

servants of the Senate to be appointed or remunerated by the Senate shall, for ^ 

public ser- purposes of the Indian Penal Code, be deemed 1887 . 

to be a public servant. 

(2) The word ‘Government ' in the definition of “ legal remuneration ” 
in section 161 of that Code shall, for the purposes of sub-section (i), be 
deemed to include the Senate, and sections 162 and 163 of the Code shall be 
construed as if the words “ or with any member of the Senate of the 
Allahabad University ’’ were inserted after the words “ with any Lieutenant* 

Governor.” 

« 

19 . It shall be the duly of the Local Government to require that the 

Duty of Local Govern- proceedings of the University shall be ill conformity 
ment to enforce Act and with this Act and the rules for the time being in 
'^“*®’** force thereunder, and the Local Government may 

exercise all powers necessary for giving effect to its requisitions in this behalf, 
and may, among other things, annul, by notification in the official Gazette, 
any such proceeding which is not in conformity with this Act* and those rules. 


20 . All appointments made under section 4, all appointments made 

and elections approved under section 5, sub- 
section (i), clauses (d) and (c), all degrees con- 
ferred under sections 14 and 15, and all rules 
made under section 17, shall be notified in the local official Gazette. 


Noti6cations 

cases. 


in certain 


21 . 

Annual 
audit thereof. 


{/ The accounts of the income and expenditure of the University 
accounts and shall be submitted once in every year to the Local 

Government for such examination and audit as 


that Government may direct. 


(2) For tlie purposes of the examination and audit the auditor appointed 
by the Local Government may by letter require the production before him 
of any books, vouchers and other documents which he deems necessary, and 
may require any person holding or accountable for any such books, vouchers 
or documents to appear before him at the examination and audit or adjourn- 
ment thereof and to answer all questions which may be put to him with 
respect thereto or to prepare and submit any further statement which the 
auditor considers necessary in explanation thereof. ^ 


(j) Any person who in the absence of reasonable excuse, the burden of 
proving which shall lie upon him, refuses or neglects to comply with a requi- 
sition under sub-section (2) shall be punished for every such refusal or 
neglect with fine which may extend to one hundred rupees. 

'4) When the auditor has completed the examination and audit he shall 
report the result thereof to the Local Government, and that Government 
may thereupon disallow any payment made contrary to law and surcharge it 
on the person making or authorizing the making of the illegal payment. 
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▲etSCVSlX (i) amount of a payment so surcharged is not paid, as the 

of Local Government directs, within fourteen days after demand being made 

'^887- therefor, the Secrelarv of State for India in Council may proceed by suit in 

any Court of competent jurisdiction to recover the amount from the person 
on whom the surcharge was made. 

THE SCHEDULE. 

(See section 6.) 

Part I. 

Offices to be deemed to have been npecified under sdbtion 5, sub-section (/V clause 

The office of — 

Bishop of Calcutta : 

Chief JuKticcof the High Courtof Judicature lor the North- Western Provinces ; 
Chief Commissioner of the Central Provinces : 

Agent to the (Tovernor-General in Raj pu tana : 

Chief iSecretary to the Government of the North-Western Provinces and Oudh : 

Secretary to the Government of the North-Western Provinces and Oudh in the 
Public Works Department : 

Commissioner of Allahabad : 

Commissioner of Lucknow : 

Commissioner of Agra : 

Director of Public Instruction, North-Western Provinces and Oudh ; 

Principal of the Muir Central College, Allahabad ; 

Principal of the Queen’s College, Benares, 


Part II. 

Persons to be deemed to have been appointed, or to have been elected and approved, 
as Fellows under section b. sub-section (/), clause (//) or clausc^r) : — 

1. The Hou’ble James Wallace Quinloii, Bachelor of Arts, Bengal Civil Service. 
Member of the Board of Revenue of the North-Western Provinces, Companion of the 
Most Exalted Order of the Star of India, Fellow of the Calcutta University, Additional 
Member of the Council of the Governor-General for making Laws and Regulations, 
Member of the Council of the Lientenant-Govemor of the North-Western Provinces 
and Oudh for making Laws and Regulations. 

2. The Hon’We William Tyrrell, Bachelor of Arts, Bengal Civil Service, Judge of 
the High Court of Judicature for the North-Western Provinces. 

3. TheHon'ble Syeii Ahmed, Khan Bahadur, Companion of the Most Exalted 
Order of the Star of India, Fellow of the Calcutta University, Member of the Uouncil 
of the Lieutenant-Governor of the North-Western Provinces and Oudh for making 
Laws and Regulations. 

K. The Hon*ble Syed Mahmud, Barrister-at-Law. Judge of the High Court of 
Judicature for the North-Western Provinces. 

6. The Hon'ble Pundit Ajudhya Nath, Member of the Council of the Lieutenant* 
Govempr of the North-Western Provinces and Oudh for making Laws and Eolations. 
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6. Lieutenant-Colonel John Greenlaw Forbee, of the Royal Engiueere^ Fellow of 
the Calcutta Univert*it/, Joint Secretary to Government. North-Western Provinoee and 

Oadh| in the Public Works Department. 1887*. 

7. Surgeon-Major James Cleghorn. Doctor in Medicine, Civil Surgeon, Lucknow. 

S. Baja Shiva Prasadn. Companion of the Most Exalted Order of the Star of 
India. 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District Judge, North- 
Weetem Provinces, Companion of the Most Eminent Order of the Indian Empire, 

Fellow of the Calcutta University. 

10. Raja Jai Kishan Das, Bahadur, Deputy Collector, North-Western Provinces, 

Companion of the Most Exalted Order of the Star of India, Fellow of the Calcutta 
University. ^ 

11. Raja Udai I'ratab Singh, Talukdar of Bhinga in* the Bahraich District. 

12. Brigade- Surgeon Emanuel Bonavia. Doctor in Medicine. Civil Surgeon, Eiawah. 

1 J. Mahamahopadhyaya Bapu Deva Shastri. Sanskrit College, ilenares, Companion 
of the Most Eminent Order of the Indian Empire. 

14. John C. Xesfield, E.sq.. Master of Arts, Inspector of Schools. Oadh Division. 

15. Kenneth Deighton. Estp. Bachelor of Arts. Inspector of Scliools, Rohilkhaud 
Division. 

16. William Charles Benett, E-si.. Bengal Civil Service. Siicretary to the Govern- 
ment of the North-Western Provinces and Oudh. 

17. Michael J. White. Eh).. Master of Arts, Principal, Canning College. Lucknow. 

18. Alexander Thompson, Esq., Principal, Agra College. 

19. Babu Pramoda Das Mittra, Honorary Magistrate, Benares. 

2U, Charles H. Hill, Esq., Barri.ster-at-Law. Allahabad. 

21. William H. Wright, Esq., Bachelor of Arts, Professor of English Literature, 

Muir Central College, Allahabad. 

22. W. N. Boutflower, Esq.. Bachelor of Arts, Professor of Mathemati(.B. Muir 
Central College, Allahabad. 

23. Shams-ul-ulama Muulavi Zaka-ullu. Khan Bahadur, EmerihiH Professor of 

Arabic, Muir Central College, Allahabad. * 

24. Samuel Alexander Hill, Esq., Bachelor in Science. Professor of Physical Science. 
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ACT XX OF 1887.* 

RECEIVED THE G.-G.’S ASSENT ON THE 2 ist OCTOBER 1887. 
An Act for ihe Protection of Wild Birds and Game. 


Whrreas municipal authorities in different parts of British India have 
from time to time made rules for the protection of birds and other game ; 

And whereas it is expedient that Local Governments and cantonment- 
authorities as^ well as municipal-authorities should be empowered to make 
such rules; * 

It is hereby enacted as follows : — 

Title, extent and com- 1 . (i) 1 his Act may be called the Wild 

mencement. Birds Protection Act, 1887. 

(2) It extends to the whole of British India ; and 

t 

(j) It shall come into force at once. 

Definitions. 2 . In this Act — 

(/) “ municipal-authorithy ” means the corporation, commissioner, com- 
mittee, board, council or person having authority over a municipality under 
any enactment for the time being in force : 

(2)* “ cantonment-authority means a cantonment-committee or, in the 
case of a cantonment for which such a committee has not been constituted, 
the commanding officer of the cantonment : and 

(j) “ wild bird ” includes a peacock and every bird of game. 


Power to make rules. 


3. (x) The Local Government with respect to any municipality or can- 

tonment within the territories under its administra- 
tion, or the municipal authority or cantonment* 
authority of any municipality or cantonment, may from time to time make 
rules — 

(a) defining the expression “ wild bird ’’ for the purposes of this Act 
in its application to the municipality or cantonment ; 


♦ For Statement of Objects and Reasons, see OazHte of India, 1887, Part V, p. 62 ; 
for Report of the Select Committee, see ibid., 1887, Part VI, p. 130 ; for Proceed- 
ings in Council, see ihid,^ Part VI, pp. 42, 45 and 101. This Act nas been declared in 
force in Upper Burma (except the Shan States) by the Burma Laws Act, 1898 (XII 1 
of 1898). 

It has been extended, by notification under s. 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1892, Part II, p. 605 i 
it had also, previous to being declared in force there by Act XIII of 1898, been extended 
to Upper Burma, see Gazette of India, 1892, Part I, p. 94. 

It has been declaredln force Tn the Santhal Parganas, by notification under 8.3 
of the Santhal Parganas ^Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas I^iws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. 1, 
Ed. 1889, p. 697, see Calcutta Garndte, 1896, Part I, p. SIO. 
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( 3 ) defining for those purposes the breeding season of any kind of 
wild bird ; and 

(r) prohibiting, subject to such exceptions and conditions as may be 
prescribed by the rules, the possession or sale during its breed- 
ing season within the municipality or cantonment of any kind 
of wild bird recently killed or taken, or the importation into the 
municipality or cantonment of the plumage of any kind of wild 
bird during such season. 

( 2 ) The authority making a rule under clause ( r) of sub-section (/) may 
direct that a breach of it shall be punishable with fine which may extend, in 
the case of a first offence, to five rupees for every wild bird rti respect of 
which or of the plumage whereof the breach of the rule has been committed, 
and, in the case of a subsequent offence, to ten rupees in respect of every such 
bird or plumage. 

(j) A Court convicting any person of a breach of any such rule may 
order the confiscation of any wild bird or plumage in respect of which the 
breach was committed. 


▲ot XX 
of 

1887. 


The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication and, in the case of 
rules made by a municipal authority or cantonment-authority, to the further 
condition of the rules being confirmed by the Local Government before they 
are published in the official Gazette under clause (5) of section 6 of the 
General Clauses Act, 1887.* 


Power to apply Act to 
any animals of game. 


4 . The Local Government, of its own motion or on the application of 

any municipal-authority or cantonment-authority, 
may, by notification in the official Gazette, declare 
the provisions of the last foregoing section with 
respect to wild ifirds to apply to any animals^of game other than birds, and 
thereupon those provisions shall apply to such animals and their furs in like 
manner as they apply to wild birds and their plumage. 


♦ See now cl. (5) of s. 23 of the General Clauses Act, 1897 (X of 1897). 
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ACT II OF 1888* 

RECEIVED THE G.-G.’S ASSENT ON THE ioth FEBRUARY 1888. 

An Act to provide for the levy of a Customs-duty on Petroleum. 

Whereas it is expedient to provide for the levy of a custom -duty t 
petroleum ; It is hereby enacted as follows : — 

1 . {Addition to Schedule //, Act XI, 1882.] Rep. by the Indian 
Tariff Act, 18(^4 {VIII of j 8()4\ Sch. L 

And whereas the provisos to section 37 of the Sea Customs Act, 1878, 
do not apply to goods to which a rate of duty is not already applicable ; It is 
further enacted as follows : — 

2 . The rate of duty applicable to petroleum of which the bill-of-entry is 

Commencement of effect delivered, within the meaning of section 37 of the 
of the addition to the sched- Sea Customs Act, 1878, to the Customs-collector 

under section 86 of that Act. after the passing of 
this Act, shall be the rate of duty specified in the second schedule to the 
Indian Tariff Act, 1882, as amended by this Act.J 

• For Statement of Objects and Reasons, see Gnzeffe of India, 1888, Part V, p, 2; 
for Report of the Select Committee, see ibid., Part IV, p. 6 ; and for Debates in 
Council, see ibid., Part VI, pp. t>, 21 and 35. 

t For duty on petroleum, ttrc now Art. 16, Sch. IV of the Indian Tariff Act, 1891 
(VIII of 1894). 

See now the Indian Tariff Act, 1894 (VIII of 1894), Sch. IV (16). 
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ACT III OF 1888.^ 

RECEIVED THE G.-G/S ASSENT ON THE 17 TH FEBRUARY 1888 . 
An Act to amend the Law relating to the Regulation of Police, 

Whsreas it is expedient to relax those provisions of Acts for the regula* 
tion of police which restrict the employment of police*ofiicers to the presi- 
dency, province or place of the police-establishment of which they are 
members ; It is hereby enacted as follows : — 

Title, extent and com- 1 - (0 This Act may be called the Police 

meiicement. Act, 1 888. 

(2) It extends to the whole of British India ; and ^ 

(j) It shall come into force at once. 

2 . (/) Notwithstanding anything in Act XXIV of 1859 f /or 

the better regulation of the Police within the terri- 

Constitution of police- subject to the Presidency of Fort St. George), 

forces for special purposes. J j ^ , n f ■ y 

Act V of 1861 (an Act for the ^ Regulation of 

Police) t[or the corresponding law for the time being in force in the terri- 
tories administered by the (jovernor of Bombay in ( ouncil], or any Act relat- 
ing to the police in any presidency-town, the Governor-General in c:ouncil 
may, by notification in the Gazette of India, create a general police-distiict 
embracing parts of two or more presidencies, provinces or places, and direct 
the enrolment under Act V of 1861 of a police-force for service therein. § 

(2) With respect to such a district and the police-force enrolled 
therefor, the functions of the Local Government under Act V of 1861, the 
Code of Criminal Procedure, 1882,!! and any other enactment for the time 
being in force relating to police shall, subject to any orders which the 
Governor-General in Council may make in this behalf, be discharged by the 
Governor -General in Council, or by such Local Government or other author- 
ity as the Governor-General in Council ma^ appoint, § and the functions of 

* For Statraent of Objects and Reasons, see Gazetie of India, 1888, Part V, 
p. 130 ; for Report of the Select Committee, see ihid., 1888, Part IV, p. 8 ; and for Pro- 
ceedings in Council, see ibid., 1887, Part VI, p. 100, and 1888, pp. 37 and 40. 

The Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Cede, EcL 1890 ; p. 69. 

It h as been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874) to be in force in the Districts of Hazaribagh, Lohardaga, Manbhum 
and Palamau, and in Pargana Dhalbhum and the Kolhan in the Singbhum District, see 

Gazette of India, 1896, Part I, p. 130. . 01-0 v i. 

It has been declared in force in Upper Burma (except the Shan States) by the 

Burma Laws Act, 1898 (XIII of 1898). x- a « rA * vixr e 

It had been previously extended there, by notification under s. 5 of Act XIV of 

1874, see Gazette of India, 1892, Part I, p. 94. 

t Printed, Madras Code, Ed. 1888, p. 139. 

1 These words were substituted for the words ** the Bombay District Police Act, 
1867,’’ by the second schedule to the Repealing and Amending Act, 1891 (XII of 1891). 

now the Bombay District Police Act, 1890 (Bombay Act IV of 1890), printed, Bom- 
bay Code, Vol. HI, Ed. 1896, p. 488. 

§ For notification issued under these powers Gazftte of India, \S^2, 1896 and 
1898, Part I, pp. 44, 374 and 130, respectively. 

|j See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

VpL UI.-23. 
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the Inspector-General of Police, Deputy Inspectors-General, Assistant In- 
spectors-General, District Superintendents of Police and Assistant District 
Superintendents under Act V of i86i and^ any other enactment for the time 
being in force shall, subject as aforesaid, be discharged by such officer or 
officers as mav be appointed by the authority ordinarily discharging under 
this sub-section the functions of the Local Government with respect to the 

district and force. 

(y) Subject to any orders which the Governor-General in Council may 
make in this behalf, members of a police-force enrolled for service in a 
general police-district created under sub-section (i) shall have within every 
part of any presidency, province or place of which any part is included in 
the distrtict ih£ powers, dyties, privileges and liabilities which, as police- 
officers appointed under Act V of i86i, they have within the district. 

(.^) Any member of such a force whom the authority ordinarily dis- 
charging with respect thereto the functions of the Local Government under 
sub-section (2) has generally or specially empowered to act under this sub- 
section may, subject to any orders which the Governor-General in Council 
may make in this behalf, exercise in any part of the local area in which he 
has the powers of a police-officer under sub-section (j) any of the powers 
which an officer in charge of a police-station has in that part, and, when so 
exercising any such power, shall, subject as aforesaid, be deemed to be an 
officer in charge of a police-station discharging the functions of such an 
officer within the limits of his station. 

(j) Subject to any orders which the Governor-General in Council may 
make in this behalf, a part of a presidency, province or place included in a 
general police-district under sub-section (i) shall not by reason of being in- 
cluded therein cease for the purposes of any enactment relating to police to 
be part of the presidency, province or place of which it forms part. 

(6) For the purposes of this section, and subject to, the provisions 
thereof. Act V of 1861 shall, noU/ithstanding anything in section 46 of that 
Act, be deemed to take effect throughout the whole of British India. 


3 . Notwithstanding anything in any of the Acts mentioned or referred 

Em lo ment of o'ice foregoing section, but subject to any 

offices ^^eyond the^pre^sl- orders which the Governor-General in Council 
dency, province or place to may make in this behalf, a member of the police- 
which they belong. establishment of any presidency, province or place 

may discharge the functions of a police-officer in any part of British India 
beyond the limits of the presidency, province or place, and shall, while so 
discharging^such functions, be deemed to be a member of the police-estab- 
lishment of that part and be vested with the powers, functions and privi- 
leges, and be subject to the liabilities, of a police officer belonging to that 
establishment. 


* For notification issued under these powers, see Gasette of India^ 1892, 18962and 
1898, Part I, pp ..44, 374 and 130, respectively. 

•f See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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ACT IV OF i888.* 


RECEIVED THE G.-G.’8 ASSENT ON THE 2m) MARCH 18S8. 


An Act to regulate Her Majesty's Indian Reserve Forces. 


Whereas it is expedient to provide for the government, discipline and 
regulation of Her Majesty’s Indian Reserve Forces ; It is hereby enacted as 
follows : — 


Title and commencement- 


1 . (r) This Act .may be called the Indian 

Reserve Forces Act, i 888 ; and 


(^) It shall come into force on such day as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf.f 


Division of Reserve 
Forces into Active and 
Garrison Reserves. 


2 . The Indian Reserve Forces shall consist 
of the Active Reserve and the Garrison Reserve. 


3 . 0 ) A person belonging to the Active Reserve shall be liable to 

Locality of service .>1 serve beyond the limits of British India as well as 
Reserves. within those limits. 


{2) A person belonging to the Garrison Reserve shall not be liable with- 
out his consent to serve beyond the limits of British India. 


4. The Governor-General in Council may make rules and orders for 

Power to make rules the government, discipline and regulation of the 

for regulation of Reserve Reserve Forces, 

rorces. 


5 * Subject to the provision of section 3 with respect to persons belong- 
* ing to the Garrison Reserve, and to such rules and 

belonging to the Indian Reserve Forces shall, as 
an officer or soldier, as the case may be, be subject to military law in the same 
manner and to the same extent as a person belonging to Her Majesty’s 
Indian Forces. 


Punishment of certain 0 ^ person belonging to the Indian 

offences by persons belong- _ ,, 

ing to Reserve Forces. Reserve Forces 

(a) when required by or in pursuance of any rule or order under this 
Act to attend at any place fails without reasonable excuse to 
attend in accordance with such requirement, or 


• For Statement of Objects and Reasons, see Oagette of India^ 1888, Part V, p. 22 ; 
and for Proceedings in Council, see ibid.., 1888, pp. 45 and 65. 

This Act has been declared in force in British Baluchistan by the Baluchistan 
Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p, 69, 

fThe Act came into force on the 26th May 1888, see Gazette of India of same 
date, Part I, p. 239. 
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(i) fails without reasonable excuse to comply with any such rule or 
order, or 

(r) fraudulently obtains any pay or other sum contrary to any such 
rule or order, 
he shall be liable — 

(i) on conviction by a Court-martial, to such punishment other than 
death, transportation or imprisonment for a term exceeding 
one year as such Court is by the Indian Articles of War em- 
powered to award, or 

(ii) on conviction by a Magistrate of the first class, to imprisonment 
for a term jvhich may extend, in the case of a first offence 
under this section, to six months, and, in the case of any 
subsequent offence thereunder, to one year. 

(2) Where a person belonging to the Indian Reserve Forces is required 
by or in pursuance of any rule or order under this Act to attend at any 
place, a certificate purporting to be signed by an officer appointed by such 
a rule or order in this behalf, and stating that the person so required to 
attend failed to do so in accordance with such requirement, shall, without 
proof of the signature or appointment of such officer, be evidence of the 
matters stated therein. 


(j) Any person charged wdth an offence under this section may be 
taken into and kept in either military or civil custody, or partly into and in 
one description of custody and partly into and in the other, or be trans- 
ferred from one description of custody to the other. 


7 . Nothing in this Act or in any rule or order thereunder shall make 

Effect of Act on persons any person transferred to the Indian Reserve 
already in the Reserves. Forces before the commencement of this Act 

subject, without his consent, to an^ of the provisions of this 
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ACT V OF 1888. 


INVENTIONS AND DESIGNS. 


Act V 

of 

1888. 


content: 


Sections. 

1. Title, extent and commencement. 

2. Repeal. 

3. Division of Act into Parts. 

PART I. 

Inventions. 

4. Definitions. 

5. Application for leave to file speci- 

fication. 

6. Order to file specification. 

7. Applications in respect of con- 

temporaneous inventions. 

8. Acquisition and continuance of 

exclusive privilege. 

9. Form and contents of specification. 

10. Mode of filing application and 

specification. 

1 1 . Delivery and distribution of copies 

of specification. 

12. Register of inventions. 

13. Address-book. 

14. Provisions with respect to the 

register and book. 

15. Extension of exclusive privilege. 

16. Imposition of conditions with 

respect to exclusive privilege. 

17. Exclusive privilege to bind the 
^ Government. 


I Sections. 

18. Application for leave to file memo- 

randum or amended specifi- 
cation. 

19. Effect of amended specification. 

20. Bar to exclusive privilege in cer- 
tain cases. 

21. Novelty of invention dependent 
on public use of knowledge 
thereof before application to 
file specification. 

22. Effect of public use or knowledge 
of invention in fraud of inventor. 

23. Effect of temporary use of inven- 
tion in public by inventor or by 
his leave. 

Effect of public use or knowledge 
of patented invention between 
application for patent and ap- 
plication to file specification. 

25. Effect of like public use or 
knowledge of unpatented in- 
vention. 

26. Effect of public use or knowledge 
of invention after admission to 
an exhibition. 

27. Cessation of exclusive privilege 
by order of the Government. 

28. Cessation of exclusive privilege 
on revocation or expiration of 
patent. 

29. Suit for infringement of exclusive 
privil^e. 



Sections. 

10 Kpptoion 10 declare exclusive 

* prM«e i. respect oi an 

J 

qinVecf. 1 

ji. Like application as to part of an ! 

imwtion. / 

/ 

32. Security for costs of application j 
under either of the two last | 

I 

foregoing sections. i 

33 * Applicatftn on breach pf condition. | 

34. Notice of proceedings to persons j 

interested. 

1 

35. Framing issue for trial before 

other Court. 

36. Order on application. 

37. Delivery of particulars, 

38. Title of actual inventor to exclu- 

sive privilege in case of fraud. 

39. 'Pransmission of copies of decrees ^ 

and orders to Secretary. 

40. Registration of cessation of exclu- | 

sive privilege. 

I 

41. Rectification of register of inven- 

tions or address-book. 

42. Power to High Court to stay 

proceedings on or dismiss ^'er- 
tain applications. 

Powder for Governor -Cieneral in 
Council to require grant of 
licenses. 

44. Assignment for particular places. 

45. Subscription of specifications and j THE FOURTH SCHEDULE— 

Fees {Inventions). 

THE FIFTH SCHEDULE— 
Application for order 


PART II 
Designs. 

Sections. 

50. Definitions. 

51. Application for order for registra- 

tion of design. 

52. Registration in register of designs. 

53. Acquisition of copyright. 

54. Marking registered designs. 

55. Effect oi exhibiting unregistered 

designs at exhibitions. 

56. Mutation of names in register of 

designs. 

57. Suit for infringement of copyright. 

58. Registration of cessation of copy- 

right. 

59. Rectification of register of designs. 

60. Power to High Court to stay 

proceedings on or dismiss 
application for rectification of 
register. 

61 . Application to this Part of certain 

provisions of Part 1 . 

62. Fess. 

63. Rules and forms. 


THE FIRST Schedule- 

Enactments REPE/iLED. 

THE SECOND SCHEDULE— 
Application where Patent has 

NOT BEEN OBTAINED. 

THE THIRD SCHEDULE— 

Application where Patent has 

BEEN obtained. 


applications. 

46. Verification of applications. 

47. Agents. 

48. Fees. 

49. Rules and forms. 


for 


Registration of Design. 

THE SIXTH Schedule- 

Fees {Designs). 
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ACT V OF 1888.* 

RECEIVED THE G.-G.’S ASSENT ON THE i6th MARCH 1888. 

An Act to consolidate and amend the law relating to the Protection of 

Inventions and Designs. 

WHfCRRAsit is expedient to consolidate and amend the law relating to the 
protection of inventions and designs ; It is hereby enacted as follows ; — 

Title, extent and com- 1 . (/) This Act may be Called the Inventions 

mencement. and Designs Act, 1888 . , 

(2) It shall extend to the whole of British India, f and 

(j) It shall come into force on the first day of July, 1888. 

2 . (/) The enactments described in the first 

Repeal. schedule are hereby repealed to the extent specified 

in the third column thereof. 

(2) But this repeal of enactments shall not affect any exclusive privilege 
acquired, or any conditions or restrictions imposed with respect to any such 
privilege, or any right or liability accrued or incurred, under any of those 
enactments before the commencement of this Act, or any relief in respect of 
any such privilege, right or liability. 

(j) Any enactment or document referring to any enactment hereby re- 
pealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 

3. The remainder of this Act is divided into 
Parts, as follows : — 

PART I. — Inventions. 

PART II.— D.^signs. 

PART 1 . 

Inventions. 

4 * In this Part, unless there is something 
repugnant in the subject or context, — 

(/). “ invention " includes an improvement : 

* For Statement of Objects and Reasons, see Oaxefte of India, 1888, Part I, p. 15 ; 
for Report of the Select Committee, see ihuL, 1888, Part V, p. B ; and for Proceedings in 
Council, see ibid,^ 1887, Part VI, pp. 1 and 9, and ihid.^ 1888, Part VI, pp. 44 and 6 B, 

t The Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, p. 69. 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898). 

It had been previously extended there, by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma Gazette, 1888, Part I, p. 362, and Gazette 
if India, 1888, Part I, p. 371. 


Division of Act into 
Parts. 
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(j) ^Mnventor " does not include the importer into British India of anew 
invention unless be is the actual inventor : 

(j) ** applicant" means a person who has applied under this Part for 
leave to file a specification of an invention^ whether he has filed the specifica- 
tion or not : 


(^) assign " includes a grantee of the exclusive privilege of making, 
selling or using an invention, or of authorizing others so *to do, during the 
term for which the privilege is to continue or may be extended, or for any 
shorter term ; 

is) “ inventor,” “ actual inventor " and “ applicant ” include the execu- 
tors, administrsjtors or assigns of an inventor, actual inventor and applicant, 
as the case may be : 

(6) ** manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or pi oduced by 
manufacture ; 

(7) ** write includes print, lithograph, photograph, engrave, and every 
Other mode in which words or figures can be expressed on paper or on any 
substance : 


(5) Secretary means a Secretary to the Government of India appoint- 
ed by the Governor-General in Council to discharge the functions of the 
Secretary under this Act, and includes any Under Secretary, Assistant Secre- 
tary or other officer subordinate to the Government of India to the extent to 
which such officer may be authorized by general or special order of the 
Governor-General in Council to discharge any of those functions.* 

( 9 ) ** District Court has the meaning assigned to that expression by 
the Code of Civil Procedure ; and 

(10) High Court " has the meaning assigned to that expression by the 

Code of Criminal Procedure, 1882, ■!* in reference to proceedings against Euro- 
pean British subjects. ^ 


5 . (i) The inventor of a new manufacture, whether he is a British 
Application for leave to subject or not, may apply to the Governor-General 
file specification. in Council for leave to file a specification thereof. 

(a) The application must be in writing signed by the applicant and in 
the form or to the effect of the second schedule if the inventor has not 
obtained a patent in the United Kingdom, and in the form or to the effect of 
the third schedule if he has obtained a patent in the United Kingdom. 

O) It must state the name, occupation and address of the applicant and 
where a patent has been obtained in the United Kingdom, the date of the 
patent and the date of the actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention, and of the 
particular novelty whereof it consists, and be supplem ented by such further 

Act, seTeazetU of India, 

t See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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particulars relating to the invention, and by such drawings or photographs 
illustrative thereof, as the (jOvernor-General in C^ouncil may see fit to require 
from the applicant. 

(^) If in any case it appears to the (jOvernor-General in Council that an 
application ought to be further supplemented by a model of anything alleged 
to constitute an invention, he may require the applicant to furnish such a 
model neatly and substantially made of durable material and of dimensions 
not exceeding those, if any. specified in the requisition therefor. 

6. (/) Upon an application under the last foregoing section the (iov. 

Order to file specifica* ernor-General in Council may, after such iiujuiry 
don. as he thinks fit, make an order audiorizing th*" 

applicant to tile a specitication of the invention. 

(:?) Before making an order under sub-section ir) the (iovernor-General 
in Council may direct that the application be referred for inquiry and report 
to any person whom he thinks fit. 

( 7) When such inquiry and report are made by a person who is not in 
the service of the Government, there shall he payable to that person by the 
applicant such fee as the (lOvernor-General in ('’ouncil. after considering the 
report, may determine. 

When an application is to be referred to such a person, the applicant 
shall deposit, in such place and within such time as the Governor-General in 
Council may by rule or otherwise pre.scribe, such sum as will, in the opinion 
of the Secretary, be suflicient to defray any fee which is likely to he deter- 
mined under sub-section (j). 

(5) If the sum is not deposited in the place and within the time pre- 
scribed, the application may be rejected, 

( 6 ) If the fee as determined bvthe Governor-General in Council exceeds 
the sum so deposited, an order shall not be q[iade under sub-.section (i) until 
the applicant has paid the balance of the fee, 

(7) If the sum deposited exceeds the fee so determined, the excess shall 
he refunded to the applicant. 


7. (/) If two or more inventors apply on the same day for leave to 

Applications in respect file specifications of inventions which appear to the 
of contemporaneous inven- Governor-General in Council to be identical or so 

similar as to be practically identical, the Governor- 
General in Council may, in his discretion, authorize both or all the applicants, 
subject to the other provisions of this Part, to file specifications of their 
respective inventions. 

(a) If they apply on different days for leave to file specifications of such 
inventions as aforesaid, the applicant who applied on the first of the different 
days shall be deemed to have a preferential claim to an order authorizing the 
filing of his specification. 
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8 . (/) If within six months from the date of an order under section 6, 

sub'Section (/), or within such further time, not 

Acquisition and continu. j- i /-• • 

ance of exclusive privilege, exceeding three months, as the Governor- General 

in Council, in his discretion, may, on cause shown 

to his satisfaction and on payment of the fee prescribed in that behalf in the 

further schedule, see fit to allow, the applicant causes a specification of his 

invention to be filed in manner by this Part required, and the fee prescribed 

in the fourth schedule in respect of the filing of the specification to be paid, 

the applicant shall, subject to the other provisions of this Part, be entitled to 

the exclusive privilege of making, selling and using the invention in British 

India, and of authorizing others so to do, for a term of fourteen years from 

the date of the filing of the specification. 

(a) But an exclusive privilege in respect oi an invention of a new manu- 
facture shall, notwithstanding anything in sub-section (r), cease if the inven- 
tor fails to pay, within the time limited in that behalf by the fourth schedule^ 
any fee prescribed in that schedule in respect of the continuance of the 
privilege. 

(j) If, nevertheless, in any case, by accident, mistake or inadvertence, 
an inventor fails to pay any such fee within the time so limited, he may apply 
to the Governor-General in Council for an enlargement of the time for 
making the payment, 


(^) Thereupon the Governor-General in Council may enlarge the time 
accordingly, on payment of the fee prescribed in that behalf in the fourth 
schedule and subject to the following conditions, namely : — 

(a) the time for making a payment shall not in any case be enlarged 
for more than three months ; and 

(3) if any suit is instituted in respect of an infringement of the ex- 
clusive privilege committed after a failure to make a payment 
within the time limited for the making thereof and before the 
enlargement of that time, the Court disposing of the suit may, 
if it thinks fit, refuse to award or give any damages in respect 
of the infringement. 


0 . (i) A specification filed under this Part must be in writing signed by 


Form and contents of 
specification. 


the applicant, and must set forth the precise inven- 
tion in respect of which the applicant claims- to 


become entitled to an exclusive privilege. 


( 2 ) If the specification is of an invention which is an improvement only 
it must by explicit language distinguish between what is old and what is 
claimed to be new. 


Every specification must explain the principle of the invention set 
forth therein and the best mode in which the applicant has contemplated ap- 
plying that principle, and must describe the manner of making and using the 
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invention in such full, clear, c^mcise and exact terms as to enable any person 
skilled in the art or science to which the invention appei tains, or wiih which 
it is most closely connected, to make or use the same> 

10 . Every application for leave to file a specification, and every specifica* 

Mode <.f filing applira- filed under this Part, must be left with, or sent 

tion and specification. by post to, the Secretary, and the date of the deliv- 

ery or receipt thereof shall be endorsed thereon and recordeii in his office. 


11 . (r) At the time of delivering or sending the specification for the 

purpose of its being filed, the applicant shall cause 

af cotierofT4ci6ctu“^^^ delivered or sent therewith to the Secretary as 

many copies thereof, not^ being few'ef than four, as 

may be required by the rules for the time being in force under this Part.^ 

( 2 ) One of these copies shall be retained by the Secretary, and one shall 
be sent to the (jovernor of Fort St. George in Council, one to the Governor 
of Bombay in Council, one to the Chief Commissioner of Burma, f and the 

^ 0 

others, if any, to such authorities as the Govcrnor-( General in Council may 
appoint in this behalf. 

(j) rhe copies of the specification which are sent under sub-section (2) 
to the authorities mentioned or referred to in that sub-section shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 

12 . (t) A book, to be called the register of inventions, shall be kept 

in the office of the Secretary wherein shall he enier- 

* ed and recorded every application for leave to file 

a specification, every order made on any such application, every specification 
filed in pursuance thereof, and every subsequent proceeding relating to the 
invention described therein. 

( 2 ) Applications for leave to file a specification shall be numbered 
consecutively in the order in which they are delivered or received, and be 
dated as of the day of their delivery or receipt, and shall be entered in the 
register of inventions in the order of their respective numbers. 

(j) A reference shall be made in that register, in the margin of the 
entry of each application, to every order on or in respect of the application, 
to the specification, if any, filed in pursuance thereof, and to every subsequent 
proceeding relating to the invention which forms the subject of the applica- 
tion. 

13 . (/) Another book, to be called the address-book, shall be kept in 

the office of the Secretary wherein any person filing 
Address-book. ^ specification under this Part, or any person in 


Address-book. 
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* As to number of spare copies of specifications to be sent by applicants, tee 
Gazette of India ^ 1892, Part I, p. 82. 

t The Chief Commissioner is now Lieutenant-Governor of Burma, see Procla- 
mation, dated 9lh April 1897, in Gazette of India^ 1897, Part I, p. 261 
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Aot V whom ail exclusive privilege acquired under this Part, or any stiare or 

of interest therein, may liecome vested may from time to time cause to be stated 

18S8. some place in Pritish India where notice of any rule or proceeding relating to 
the exclusive privilege may he served on him. 

{j) A reference to each entry in the address-book shall he made in the 
register of inventions in the margin of tiie entry in ihal register of the appli- 
cation for leave to file the specification. 


14 . ir) Kvery entry in the register of inventions or addres.s*book, and 

every document entered and recorded in the regis- 

I rovisions with re^pr. t ter. shall, for the purposes of tiie law of evidence 
<(» »ne register a/ux book. ’ ' ^ 

"for the lime being in force, ^ be deemed to be a 
public document and shall be open to the inspection of any person at all 
leasonable times at the office of the .Secretary. 


(j» The books kept under section 1 1 and section 35 of Act No. XVf of 
i(S59 {an Act ^rdniin^ exclusive Privileges lo Inventors) shall be deemed 
to be parts of the register of inventions and address-book respectively. 


15 . f /I T he inventor of a new manufacture may. at any time not more 

than one year and not less than six months before 
Exten.sion ui exclusive* limited for the expiration of an exclusive 

privilege acquired under section 8, apply lo the 
( iovernor-General in Council for an extension of the privilege for a further term. 


(2) When an application is made under sub-section fj), the (/overnor- 
General in Council may, if he thinks fit, refer it to a High Court for report. 

(j) C.’ourt to which the application is referred shall, in making its 
report, have regard to the nature and merits of the invention in relation to the 
public, to the profits made by the inventor as such, and to all the circum- 
stances of the case. t 

{4) The procedure uu the reference shall be such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in tlie reference 10 appear before the Court on the day on which 
the reference is to be considered, or on any day to which the consideration 
thereof may be adjourned, and make with respect thereto any representation 
which they may see fit in relation to any of the matters to which the Court is 
required by the last foiegoing sub-section to have regard in making its report. 

(5) If the Governor-Generai in Council is oi opinion, or, where a refer- 
ence has been made under sub-section (2), if the Court reports, that the 
inventor has been inadequately remunerated by bis exclusive privilege, the 
Governor-Cjeneral in Council may, on payment of the fee prescribed in that 
behalf in the fourth scliedule, make an order extending the term of the 


* Sve the Indian Evidence Act, 1S75 (I of 1872). 
t Act XV’' of 1859 was repealed by this Act. 
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privilege tor a further term not exceeding seven or, in exceptional cases, four- 
teen years from the expiration of the first term of fourteen years. 

(6) But an exclusive privilege of which the term has been extended 
under the last foregoing sub-section shall, notwithstanding anything in that 
sub-section, cease if the inventor fails to pay before the expiration of each 
year of such extended term the lee prescribed in the schedule aforesaid in 
respect of the continuance of the privilege. 
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16 . An order under section 6, sub-section (/), authorizing the filing of 
Imposition of condition. » spe'^'tication, Or under section 15, sub-section 
with respect to exclusive (j), extending the term of an exclusive privilege, 
privilege. made subject lo such conditions as the 

Governor-General in Council thinks expedient. 


Exclusive privilege t.i 17 - u) Subject to any conditions imposed 

bind the Government. under the last foregoing section — 

ia) with respect to the filing, by a person employed in the service of Her 
Majesty in India, of the specification of a manufacture invented 
by him in tlie course of his employment, or 

(/>) with respect to the extension, in favour of any person, of the term 
of an exclusive privilege, 

an exclusive privilege acquired under tfiis Part shall have to all intents 
the like effect as against Her Majesty as it has against a subject. 

(^') But the officers or authorities administering any department of the 
service of Her Majesty may, by themselves, their agents, contractors or others, 
at any time after the delivery or receipt of the application for leave to file the 
specification of an invention, use the invention for the services of the Govern- 
ment on terms to be before or after the use thereof agreed on, with the 
approval of the^Governor-General in Council, between those officers or author- 
ities and the inventor, or, in default of such^greement, on such terms as may 
be settled by the Governor-General in Council. 


18 . (X) If, after the filing of the specification, the applicant has reason 

, to believe that through mistake or inadvertence he 
Application lor leave to ° 

lilememorandum or amend- lias erroneously made any mis-statement in his 
ed specification. application or specification or included therein 

.something whicli at the dale of the delivery or receipt of his application was 
not new or whereof he was not the inventor, or that the specification is in any 
particular defective or insufficient, he may apply to the Governor-General in 
Council for leave to file a memorandum pointing out the mis-statement or 
disclaiming any part of the alleged invention, or for leave to file an amended 
specification, as the case may be. 

(.a) The application muse be in wTiting signed by the applicant, and 
must state how the error, defect or insufficiency occurred and that it was not 
fraudulently intended. 
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(j) Upon the application the Governor-General in t^ouncil may make an 
order allowing the memorandum or amended specification to be filed. 

(^) The provisions of section 6 with respect to applications, and of 
sections 9 and 1 1 w iih respect to specifications and copies thereof, shall 
apply, so far as they can be made applicable, to applications and to amended 
specifications, respectively, made and filed under this section. 

19 . An amended specification hied under the last foregoing section shall, 

except as to any suit or proceeding relating to the 
ficfbon^ amended speei. exclusive privilege which may be pending at the 

time of the filing of the amended specification, have 
the same effect as if it had been the specification first filed : 

Provided that nothing in an amended specification shall be construed to 
extend or enlarge an exclusive privilege before acquired. 


Bar to exclusive privilage 20 - A person shall not be enlilled to an 

in certain cases. exclusive privilege under this Part — 

(a) if the invention is of no utility, or 

(d) if the invention, at the date of the delivery or receipt of the appli- 

cation for leave to file the specification thereof, was not a new 
invention within the meaning of this Part, or 

(c) if the applicant is not the inventor thereof, or 

((/) if the original or any amended specification does not fulfil the 
requirements of this Part, or 

(e) if the original or any subsequent application relating to the inven- 

tion or the original or any amended specification contains a 
wilful or fraudulent mis-statement, or 

f/) if the application for leave to file the specification of the invention 
was made under tf^is Part after the expiration of one year from 
the date of the acquisition of an exclusive privilege in respect 
of the invention in any place beyond the limits of British India 
and the United Kingdom. 

21 . An invention shall be deemed a new invention within the meaning 

of this Part if it has not before the date of the 
Novelty of invention de- delivery or receipt of the application for leave to 

knowledge thereof before file the specification thereof been publicly used in 

any part of Britisii India or of the United Kingdom, 
or been made publicly known in any Part of 
British India or of the United Kingdom by means af a written publication. 


22 * I ke public use or knowledge of an invention before the date of 
Effect of public use or of the application for leave 


knowledge of invention in to file a specification thereof shall not be deemed 
fraud of inventor. ^ public use or knowledge within the meaning of 
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this Part if the knowledge has been obtained surreptitiously or in fraud of 
the inventor or has been communicated to the public in fraud of the inventor 
or in breach of confidence : 

Provided that the inventor has not acquiesced in the public use of his 
invention, and that, within six mouths after the commencement of that use, 
he applies for leave to file a specification. 

23 * Use of an invention in public by the inventor thereof, or by his 

Effect of temporary use O' ^.V »«>’ Ol^er person by bis 

of invention in public by license in writing, for a period not exceeding one 
inventor or by his leave, immediately preceding the date of the deliv- 

ery or receipt of his application for leave to file specification thereof, or 
knowledge of the invention resulting from such use thereof in public, shall 
not be deemed a public use or knowledge within the meaning of this Part. 


24 * If an inventor who has obtained a patent for his invention in the 
Effect of public use or Kingdom causes an application for leave 


knowledge of patented in- 
vention between applica- 
tion for patent and applica- 
tion to file speci heat ion. 


to hie a specification of the invention under this 
Part to be delivered or received by the Secretary 
within twelve months from the date of the actual 
sealing of the patent, the invention shall be 
deemed a new invention witliin the meaning of this Part if it was not pub- 
licly used or known in any part of British India at or before the date of 
the application for the patent, notwithstanding that it may have been pub- 
licly used or known in some part of British India or of the United Kingdom 
before the date of the delivery or receipt of the application under this Pan 
for leave to file the specification. 

26 * If an inventor applies for leave to file a specification under this 

Effect of like ptiblic use his application for a patent is pending 

or knowledge of unpatent- in the United Kiif^dom, and the interval between 
ed invention. application for the patent and the 

date of the delivery or receipt of his application under lids Part does not 
exceed twelve months, the invention shall not be deemed to have been pub- 
licly used, or made publicly known, within the meaning of this Part, by rea- 
son only of the invention having been used, or a description thereof having 
been published, in any part of British India or of the United Kingdom 
during the interval. 

26 . If an inventor, being the exhibitor of his invention at an industrial 

or international exhibition, certified as such by the 

knowledge of invention Goveriior-General in Council, causes an applica- 
aftw admission to an exhi- tion for leave to file a specification of the invention 

^*^*®**‘ to be delivered to or received by the Secretary 

wiUiiti six months from the date of the admission of the invention into that 
exhibition, the invention shall not be deemed to have been publicly used^ qr 
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made publicly known, within the meaning of this Part, by reason only of the 
invention having at any time after admission into the exhibition been publicly 
used or made publicly known. 


27. (i) An exclusive privilege acquired under this Part shall cease if 

Cessation of exclusive Governor-General in Council declares the priv- 

privilege by order of the ilege, or the mode in which it is exercised, to be 
Government. mischievous to the State, or generally prejudicial 

to the public. 


{2) It shall also cease if a breach of any condition on which the appli- 
cant was authorized to file a specification, or on which the term of the ex- 
clusive privilege was extended, is on an application under this Part to a High 
Court proved to the satisfaction of that Court, and if the Governor-General 
in Council thereupon declares the privilege to have ceased. 


28. (/) An exclusive privilege acquired under this Part in respect of 

Cessation of exclusive invention for which a patent has been 

privilege on revocation or obtained in the United Kingdom shall cease on 
expiration of patent. revocation or expiration of the patent. 

(2) Such a privilege in respect of an invention for which a patent has 
not been obtained in the United Kingdom shall cease on the revocation or 
expiration of any patent or exclusive privilege which has been obtained or 
acquired for or in respect of the invention in any other country. 


29. (r) An inventor may institute a suit in the District Court against 

^ ^ , any person who, during the continuance of an 

Suit for infringement of , . ... . . , , . 

exclusive privilege. exclusive piivilege acquired by him under this 

Part in respect of an invention, makes, sells or 
uses the invention without his license, or counterfeits or imitat s it. 

The suit shall not be defended upon the ground of any defect or 
insufficiency of the specification of the invention, or upou the ground that the 
original or any subsequent application relating to the invention, or the orig- 
inal or any amended specification, contains a wilful or fraudulent mis-state- 
ment, or upon the ground that the invention is of no utility : 

(j) Nor shall it be defended upon the ground that the plaintiff was not 
the inventor, unless the defendant shows that he himself is the actual inventor 
or has obtained from the actual inventor a right to make, sell or use the 
invention, or to counterfeit or imitate it, as the case may be : 

(4) Nor shall it be defended upon the ground that the invention was not 
new, unless the defendant, or some person through whom he claims, has, 
before the date of the delivery or receipt of the application for leave to file the 
specification, publicly or actually used in some parts of British India or of the 
United Kingdom the invention or that part of it with respect to which the 
exclusive privilege is alleged to have been infringed. 
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30> Any person may apply to a High Court for a rule to show cause 

Application to declare ex- « ^^lu- 

elusive privilege in respect sive privilege in respect of an invention to be speci* 

invention not to have ju the rule has not been acquired under this 

been acquired. . r i. , . . 

Part by reason of all or any of the objections 

following ( to be specified in the rule), that is to say : — 

(a) that the invention is of no utility, or 


(d) that the invention was not, at the date of the delivery or receipt of 
the application for leave to file the specification, a new inven- 
tion within the meaning of this Part, or 


(c) that the applicant was not the inventor thereof, or • 

(^) that the original or any amended specification does not fulfil the 
requirements of this Part, or 

(e) that the applicant has knowingly or fraudulently included in the 
application for leave to file the specification or in the original 
or any amended specification, as part of his invention, some- 
thing which was not new or whereof he was not'the inventor, or 
(/■) that the original of any subsequent application relating to the inven- 
tion, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement, or 


(g) that some part of the invention, or the manner in which that part 
is to be made and used, as described in the original or any 
amended specification, is not thereby sufficiently described, 
and that this insufiiciency was fraudulent and is injurious to 
the public. 


31. Any person may apply to a High Court for a rule to show cause 

why the Court should not declare that an exclu- 

part of ‘nhllnfon. Privilege ii^ re.spect of any part of an inven- 

lion to be specified in the rule has not been 
acquired under this Part, by reason of all or any of the objections following 
(to be specified in the rule), that is to say : — 

(a) that that part of the invention is wholly distinct from the other 
parts thereof and is of no utility, or 

(^) that that part of the invention was not, at the date of the delivery 
of receipt of the application for leave to file the specification, 
a new invention within the meaning of this Part, or 

(r) that the applicant was not the inventor of that part of the inven- 
tion, or 

(if) that that part of the invention, or the manner in which it is to be 
made and used, is not sufficiently described in the original or 
any amended specification, and that this insufficiency is injuri- 
ous to the public. 

Vol inr-25. 
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32 . The High Court may, irrespective of any provisions of the Code 

Security for cost» of up- Civil Procedure in this behalf, require a person 
plication under either of the applying for a rule under either of the two last 
two last foregoing sections, foregoing sections to give security for the pay- 
ment of all costs incurred or likely to be incurred by any person appearing 
to show cause against the rule. 

33 . (x) Any person authorized by the Governor-General in Council 

in this behalf may apply to a High Court for a 
condition breach of show cause why the question of the breach 

of any condition on which leave to file a specifica- 
tion has been granted, or any other question of fact on which the cessation 
of an exclusive privilege under section zy may, in the judgment of the 
Governor-General in Council, depend, should not be tried in the form of an 
issue directed by the Court. 

{ 2 ) If the rule is made absolute, the Court, unless the breach or other 
matter of fact is admitted, may direct the issue to be tried and certify the 
result of the trial to the Governor-General in Council. 

34. (x) Notice of any rule obtained or proceeding taken under section 

30, section 31 or section 33 shall be served on all 

peraons'nterK."*'"®* appearing from the address-book to be 

proprietors of the exclusive privilege, or to have 
shares or interests therein, and it shall not be necessary to serve the notice 
on any other person. 

( 2 ) The notice shall be deemed to be sufficiently served if a copy 
thereof is left at the place for the time being stated in the address-book, by 
delivering the copy to any person resident at or in charge of the place or, if 
there is no person resident at or in charge of the place, or if tlie place is not 
within the local limits of the jurisdiction of the Court, by causing the notice 
to be sent to the place by post by a registered letter directed to the person 
to whom the notice is addressed. 

36 . (/) The High Court may, if it thinks fit, direct an issue for the 

trial, before itself or any other High Court, or any 

befoMTother'court!”^ District Court, of any question of fact arising 

upon an application under section 30, section 31 
or section 33, and the issue shall be tried accordingly. 

( 2 ) If the issue is directed to another Court, the finding shall be certi- 
fied by that Court to the Court directing the issue. 

(j) If the issue is directed to a District Court, the finding cf that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall be 
recorded, and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Court may thereupon act upon the 
finding of the District Court, or dispose of the application upon the evidence 
recorded, or direct a new trial, as the justice of the case may require. 
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Order on application. 


36 . (/) If it appears to the High Court at the hearing of an appli- 
cation under section 30 or section 3 1 that, by 
reason of any of the objections specified in the 
rule, the exclusive privilege in the invention or in any part thereof has not 
been acquired, the Court shall make an order accordingly, and thereupon 
the applicant shall, so long as the order continues in force, cease to be entitled 
to the exclusive privilege. 


(j?) If it appears to the High Court, at the hearing of any such applica- 
tion as last aforesaid, that the applicant has, in the description of his inven- 
tion in the application for leave to file a specification thereof or in the 
original or any amended specification, erroneously included something which 
at the date of the delivery or receipt of the application for leave to file the 
specification was not new or whereof he was not the inventor, or that the 
specification is in any particular defective or insufficient, but that the error, 
defect or insufficiency was not fraudulently intended, the Court may adjudge 
the exclusive privilege to have been acquired and to be valid, save as to the 
part thereof affected by the error, defect or insufficiency : or • 


(j) If it appears to the High Court that the error, defect or insufficiency 
can be amended without injury to the public, the Court may adjudge the 
exclusive privilege in respect of the whole of the invention to be valid, and 
may, upon such terms as it thinks reasonable, order the specification to be 
amended in any particular in which it is erroneous, defective or insufficient; 
and thereupon the applicant shall, within a time to be limited by the Court 
for the purpose, file in the office of the Secretary a specification amended 

according to the order. 

« 

The provisions of section 18 with respect to the distribution and dis- 
posal of copies of amended ’specifications, and of section 19 with respect to 
the effect of sutfh specifications, shall apply, so far as they can be made 
applicable, to an amended specification filed*under this section. 

(5) An exclusive privilege in respect of an invention shall not be defeat- 
ed upon the ground that the application for leave to file the specification of 
the invention contains a mis-statement, unless the mis-statement was wilful 
or fraudulent. 
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37 . (I) In a suit for the infringement of an exclusive privilege acquired 

under this Part the plaintiff shall deliver with his 
ivery o particu ars. particulars of the breaches complained of in 

the suit, and the defendant shall deliver a written statement of the particulars 
of the grounds, if any, upon which he means to contend that the plaintiff is 
not entitled to an exclusive privilege in respect of the invention. 


(.?) In like manner, upon an application to a High Court under section 
30, section 31 or section 33, the person making the application shall deliver 
particulars of the objections or grounds on wnich he means to rely. 
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(j) At the hearing of any such suit or application, or at the trial of any 
issue arising out of any such application, evidence shall not be allowed to 
be given in proof of any breach of the exclusive privilege, or of any ground 
impcaching the validity of that privilege, or of any objection or ground 
affecting such a privilege, unless such breach or other matter as aforesaid 
has been stated in the particulars delivered under this section. 

(^) If it is alleged that the invention was publicly used or known before 
the date of the delivery or receipt of the application for leave to file the 
specification thereof, the places where and the manner in which the inven- 
tion was so publicly used or known shall be stated in the particulars. 

(S) Notwithstanding anything in the foregoing portion of this section, 
the Court in which the suh or application is pending, or an issue arising out 
of the application is being tried, may allow the plaintiff or defendant respect- 
ively to amend the particulars delivered under this section upon such terms 
as it thinks fit. 


38 . If, in a suit instituted in the District Court at any time within 

Title of actu*i inventor fowteen years from ihe date of the filing of a 
to exclusive privilege in specification of an invention under this Part, the 
case of fraud. actual inventor proves to the satisfaction of the 

Court that the applicant was not the actual inventor, and that at the time of 
the application for leave to file the specification the applicant knew or had 
reason to believe that the knowledge of the invention was obtained by him- 
self or by some other person surreptitiously or in fraud of the actual inventor, 
or by means of a communication made in confidence by the actual inventor 
to him or to any person through whom he derived the knowledge, the Court 
may make a decree declaring an exclusive privilege in respect of the. inven- 
tion to be vested, subject to other provisions of this Part, in the actual 
inventor for a term of fourteen years from the date on which the specifica- 
tion was filed, and requiring the applicant to account for l^nd pay over to 
the actual inventor the profits derived by him from the invention or so much 
of those profits as the Court, having regard to the degree of diligence 
exerted by the actual inventor in proceeding under this section and to all the 
other circumstances of the case, may see fit to require the applicant to pay. 


39 . A Court making a decree in a suit under section 29 or section 38, 
Transmission of order on an application under section 30, 


copies 

io( decrees and orders to 
Secretary. 


section 31 or section 33, shall send a copy of the 
decree or order, as the case may be, td the 
Secretary, who shall cause an entry thereof and reference thereto to be made 
in the register of inventions and against any entry in the address-book 
affected thereby. 

*_• 

■ 40 . In the -following cases, namely : — 

a) When an exclusive privilege acquired under this Part has ceased 
under section 8 or section 15 by reason of a fee in respect of 


Registration of cessation 
of exclusive privilege. 
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the continuance of the privilege not having been paid within 
the time limited by the fourth schedule for the payment thereof, 
and the period, if any, within which an order might have been 
made for enlarging the time for the making of the payment 
has expired ; 

(^) when an exclusive privilege acquired under this Part has been 
declared by the Governor-General in Council under section 27 
to have ceased ; 

(c) when an exclusive privilege acquired under this Part has ceased 

under section 28 by reason of the revocation or expiration of a 
patent or exclusive privilege ; 

(d) when the whole or any part of an exclusive privilege acquired 

under this Part has ceased under section 36 in consequence of 
an order under that section ; 

(e) when an exclusive privilege has been declared by a decree to have 

vested in an actual inventor under section 38 ; 

(/) when an exclusive privilege acquired under this I'art has ceased 
by reason of the expiration of the term for which it was 
acquired ; 

the Secretary shall cause an entry with respect to the cessation or vesting 
of the exclusive privilege to be made in the register of inventions, and a 
reference to that entry to be made in the margin of the entry in that register 
of the application for leave to file the specification of the invention. 


41 . (/) If any person is aggrieved by an entry in the register of in- 

Rectification of register ''entions Or address-book, or by the omission of 

of inventions or address- an entry therefrom, and a proceeding is not pro- 

hook. vided in the foregoing portion of this Part where- 

by the register br book may be rectified, he may apply to a High Court for 
an order for the rectification of the register or book, and the Court may 
make such order on the application as it thinks fit. 


(2) A copy of the order shall be forw'arded by the Court to the Secre- 
tary, who shall cause an entry thereof and reference thereto to be made in 
the register of inventions and against any entry in the address-book affected 
thereby. 

^ (j) When the Secretary is a party to an application under this section, 

the costs of another party thereto shall not be adjudged to be payable by the 
Secretary. 


42 . A High Court to which an application has been made under 

. Power to High Court to 3 °. action 31, section 33 or section 41 

suy proceedings on or dis- may stay proceedings on, or dismiss, the applica- 
miss certain applications. jf jjg opinion - the application would be 

disposed of more justly or conveniently by another High Court. 


Act V 
of 

1888. 
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43 . If [on the petition of any person interested it is proved to 

. Power for Governor- Governor-General in Council that, by reason 

General in Council to re* of an inventor who has acquired an exclusive 
quire grant of licenses. privilege under this Part failing to grant licenses 

on reasonable terms, — 

(a) the exclusive privilege is not being worked in British India, or 

(^) the reasonable requirements of the public with respect to the 
invention cannot be supplied, or 

(c) any person is prevented from working or using to the best advant- 
age an invention of which he is possessed, 

the Governor-General in Council may order the inventor to grant, or may 
himself on behalf of the inventor grant, licenses on such terms as to the 
amount of royalties, security for payment, or otherwise, as the Governor- 
General in Council, having regard to the nature of the invention and the cir- 
cumstances of the case, may deem just. 


44 < Any person for the time being entitled to an exclusive privilege 

under this Part, or to any share or interest in such 

Assignment for particu- g. privilege, in any local area may, subject to the 
1 ftr olaccs 

' ■ conditions of his title thereto, assign the privilege 

or such share or interest, as the case may be, for any place in or part of that 
local area. 

45 . If an applicant is absent from British India, an application for 

leave to file a specification, or an application 

Subscription of specifica- leave to file a memorandum or amended 

tions and applications. 

specification, may, instead of being signed by 
the applicant under section 5, section 9 or section 18, as the case may be, 
be signed on behalf of the applicant by an agent in British India authorized 
by him in writing in that behalf. * 

f 

46 . (r) An application under this Part for leave to file a specification, 
Verification of applica. memorandum or amended specification must be 

verified by the person making the application. 

(j) If that person is absent from British India, the application may be 
verified by the agent who signs the application on his behalf. 

(j) The verification must be signed by the person making it, and must be 
to the effect that the facts stated in the application are true to his knowledge, 
except as to matters stated on information and belief, and that as to those 
matters he believes them to be true. 


tions. 


47. Subject to the provisions of the two last foregoing sections and 

of any other enactment for the time being in force, 
any act which is required or authorized by this 
Part to be done by any person may be done on his behalf by an agent in 
British India having authority in writing from that person so to do the act* 


Agents. 
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48. (i). There shall be paid in respect of the several proceeding sspeci* 

P bed in the fourth schedule the fees in that schedule 

prescribed. 

{ 2 ) The Governor-General in Council may, if he thinks fit, reduce any 
of those fees and revoke or vary the reduction. 

(j) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor-General in Council directs.* 

{ 4 ) A proceeding in respect of which a fee is payable under the fourth 
schedule shall be of no effect unless the fee has been paid. 

49 . (r) The Governor-General in Council may make such rules and 

Rules and forms prescribe such forms he thinks* necessary for 

carrying out the purposes of this Part,t and may 
alter or amend J either of the forms in the second and third schedules. 

( 2 ) Rules under this section may provide, among other matters, for the 
printing of specifications, memoranda and amended specifications, and for 
the distribution or sale of printed copies thereof. 


PART II. 


Designs. 


Definitions. 


50. In this Part unless there is something 
repugnant in the subject or context, — 


(/) “ design'’ means some peculiar shape, configuration or form given 
to an article, or arrangement of lines or the like used on or with an article, 
but not the article itself : 


( 2 ) “ copyright ” means the exclusive right to apply a design to an 

article : • 

(3) the author of any new and original design shall be considered the 
“ proprietor " thereof, unless he executed the work on behalf of another 
person for a good or valuable consideiatiou, in which case that person shall 
be considered the “ proprietor," and every person acquiring for a good or 
valuable consideration a new and original design, or the right to apply the same 
to an article, either exclusively of any other person or otherwise, and also 
every person on whom the property in the design or the right to the appli- 
cation thereof shall devolve* shall be considered the “ proprietor " of the 


• For notification as to manner of collecting fees payable under the Act, see 
Gazette of India ^ lhis9, Part I, p. 182. 

t For rules as to the manner of dealing with applications under the Act, see 
Gazette of India^ 1898, Part I, p. 99. 

For rules as to the preparation of applications and specifications filed under ss. 5, 8 
and 51. and of drawings attached to such applications or specifications, see Gomette of 
India, 1 895, Part I, p. 854. 

X For notification amending the form of application in the second schedule to the 
Act, see Gazette of India^ 1892,^Part I, p. 143. 


Act \ 
of 

1888. 
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design in the respect in which the same may have been so acquired, and to 
that extent, but not otherwise : and 

(^) “ Secretary/’ “ District Court ” and ‘‘ High Court ” have the same 
meanings as in Part J. 

51 . (/) Any person, whether a British subject or not, claiming to be 

the proprietor of any new and original design not 

re^s’t«tion°of d’Js°gn" previously published in British India, may apply 

to the Governor-General in Council for an order 
for the registration of the design. 

(2) The application must be in writing in the form or to the effect of 
the fifth schedule, and mpst contain a statement of the nature of the design 
and be accompanied by as many copies of drawings, photographs or tracings 
thereof, not being fewer than four, as may be required by the rules for the 
time being in force under this Part. 

(j) It must be left with, or sent by post to, the Secretary, and the date of 
the delivery or receipt thereof in the office of the Secretary shall be endorsed 
thereon and recorded in that office. 


62 . (i) Upon the application the Governor-General in Council may. 
Registration in register of after such inquiry as he thinks fit, make an order 
designs. authorizing the registration of the design, 

(j) When an order has been made under sub-section (/), the Secretary 
shall cause the design to be registered in a book to be kept by him for the 
purpose and to be called the register of designs. 

(j) The date of registration shall be reconled in the register. 


53. When a design is registered, the proprietor thereof shall, subject 

Acquisition ofcooyright. Provisions of this Part, have copyright 

in the design during five years from the date of 

registration. 


64 . (/) Before delivery on sale of any article to which a regis- 
tered design has been applied, the proprietor 

Marking registered de- 

cause the article to be marked 

signs. ” 

with the word “ registered '' either in full or 

in an abbreviated form. 

(.2) If he fails to cause the article to be so marked, the copyright in the 
design shall cease unless the proprietor shows that he took all proper steps 
to ensure the marking of the article. 


56 . If the proprietor of a design exhibited at an industrial or inter- 
national exhibition, certified as such by the Gov- 
Effect of exhibiting un- ernor-General in Council, causes an application 
designs at exhi- order for the registration of the design to 

be delivered to or received by the Secretary within 
six months from the date of the admission of the design into that exhibition^ 
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design shall not be deemed not to be a new and original design not 
previously published in British India within the meaning of section 51 by 
reason only of the design having been exhibited at the exhibition. 


66 . Any person in whom the copyright in a design has become vested 

may apply to the Secretary for the entry of his 
name in the register of designs as proprietor of 
the copyright, and the Secretary may, if he sees^ 
fit, cause the entry to be made. 


Mutation of names 
register of designs. 


in 


67 . (/) The registered proprietor of a design may institute a suit 

in the District Court for the recovery of any 
copyrfghL damages arising from tha application by any person 

to any article of the design or of any fraudulent or 
obvious imitation thereof for the purpose of sale, or from the publication, 
sale or exposure for sale by any person of any article to which the design, or 
any fraudulent or obvious imitation thereof, has been applied, that person 


knowing or having reason to believe that the proprietor had not given his 
consent to such application. 


(2) When the Court makes a decree in a suit under this section, it shall 
send a copy of the decree to the Secretary, who shall cause an entry thereof 
to be made in the register of designs. 


68 * When, from the expiration of the term of a copyright or from any 
Registration of cessation other cause, the copyright in a design has ceased, 
of copyright. Secretary shall cause an entry with respect to 

the cessation of the right to be made in the register of designs. 


69 . (r) A High Court may, on the application of any person aggrieved 
Rectification of register by an entry in the register of designs, or by the 
of designs. omission of an dhtry therefrom, make such order 

for the rectification of the register as it thinks fit. 


(2) An order under sub-section (/) may declare copyright in a de*»ign 
not to have been acquired. 

(j) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof to be made in the ‘register of designs. 

(^) When the Secretary is a party to an application under this section, 
the costs of another party thereto shall not be adjudged to be payable by the 
Secretar}% 


60 . A High Court to which an application has been made under the 

Power to High Court to Jast foregoing section may stay proceedings on. 

stay proceedings on, or dis- or dismiss, the application if, in its opinion, tne 

mi^ application for rectifi. application would be disposed of more justly or 
cation or register. , t tt x. 4. 

conveniently by another High Court. 


AotT 

9t 

188 «. 


Vol III— 26. 
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Application to this Part of 61 . The provisions of the following Part I, 

certain provisions of Part I. namely : — 

(<?) section ii, with respect to copies of specifications, 

(3) section 14, with respect to the register of inventions and the 
matters entered therein, and 

(r) section 47, with respect to the performance by an agent of any act 
► required or authorized by that Part to be done by a principal, 

shall, so far as they can be made applicable, apply, respectively, to — 

{a) copies of drawings, photographs or tracings accompanying an 
application for an order for the registration of a design in 
respect of wjiich such an order has been made. 

{h) the register of designs and the matters entered and documents 
referred to therein, and 

(f) the performance by an agent of any act required or authorized by 
this Part to be done by a principal. 

62 . (/) There shall be paid in respect of the several proceedings 

specified in the sixth schedule the fees in that 
schedule prescribed. 

(2) The Governor-General in Council may, if he thinks fit, reduce any 
of those fees and revoke or vary the reduction.* 

(j) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor-General in Council may direct. 

A proceeding in respect of which a fee is payable under the sixth 
schedule shall be of no effect unless the fee has been paid. 


63 . The Governor-General in Council may make such rules and 

Rules and forms. prescribe such forms as he thinks necessary for 

carryiijg out the purposes of this Part, and may 
alter or amend the form in the fifth schedule.*}- 


• As to notification issued under this sub-section, in conjunction with s. 48 (5), see 
Gazette of InUm^ 1898, Part I, p. 143. 

t As to rules made under the power conferred by this section in conjunction with 
s, 49, see Gazette of India ^ 1898, Part I, p, 854, 
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THE FIRST SCHEDULE. 

Enactments repealeu. 

(^See section j.) 


Aot V 
of 

1888. 


Number and Year. 


Subject or Title. 


Extent of Re))eal, 


XV of 1859 . . 
Xlll of 1872 . . 

XVI of 1883 . . 

1 of 1879 . . 


• • 


For grranting Exclusive Privileges to In- 
ventors. 


So much as has not 
been repealed. 


• 8 


Patterns and Designs Protection Act. 1872. 


So much as has nut 
been repealed. 


.. Protection of Inventions Act, 1S83 
. . Indian Stamp Act, 


. . The •V'hole. 

. . Article IS, Schedule 1. 


THE SECOND SCHEDULE. 

Applicatto.v where Patent has not ueen outained. 

(See sections j and 4(j.) 

To THE Governor-General in Council. 

The application of (hece hesert uain(\ owupafiott n/itl addrc$s) for leave to Hie a 
specification under Part 1 of the Inventions and Designs Act, 1888. 

1. The applicant is in posses.sion of an invention for (utatc tho f ifJr nf thv '>nr> nth 
he is the inventor thereof (or, ax (he eaxe mai/ he, (he execu(oe, adndnixf lalee ne 

of the \neen( or) \ and, to the best of his information and belief, the invention is new 
within the meaning of Part I of the Inventions and Designs Act, 1888. and no circum- 
stance exists which, if the applicant is authorized to file a specification and files it in 
accordance with that Part, will disentitle him to an exclusive privilege thereunder in 
respect of the invention, 

2. The following is a description of the invention {hero describe U and (he parCi^ 

cular rwrelty whereof it conxix(x). ^ 

3. The applicant therefore applies for leave to file a specification of the invention 
pursuant to Part I of the Inventions and Designs Act, 1888. 

(Siff nature and verijication.) 


THE THIRD SCHEDULE. 

Application where Patent has jjeen obtained. 

(See sections j and fg,) 

To THE Governor-General in Council. 

The application of (here iuxert name, oecupaiion and addresx) for leave to file a 
Hpecification under Part I of the Inventions and Designs Act, 1888. 

1, The applicant {or, at the cate may be, A.B. of whonthe applicant it the executor, 
administrator or astigii) has obtained a patent in the United Kingdom, dated and 
sealed as of the day of , and actually sealed on 

, for ( ttate the title of the invention'). 


day of 
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Aet ▼ 2. To the best of the mformation and beUef of the applicant, the inTention is 

new within the meaning of Part 1 of the Inventions and Desigpis ^ct, 1888, and no 
18 M. cironmBtanoe exists which, if the applicant is authorized to file a specification and files 
it in accordance with that Part, will disentitle him to an exclusive privilege thereunder 
in respect of the invention. 

3. The following is a description of the invention {Jhere describe it and the partis 
onlar novelty wltsreof it € 0 ti»iHte)» 

4. The applicant therefore applies for leave to file a specification of the invention 
pursuant to Part I of the Inventions and Designs Act, 1888. 

{Signature and verification,') 


l^HE FOURTH SCHEDULE. 

Fees (^Inventions'), 

^ (See sections 8, ij and ^8.) 

KS. 

(7 ) in respect of an application for leave to file a specification (section 5) . 10 

(5) in respect of the filing of a specification (section 8) 30 

{3) in respect of an extension of the time for filing a specification 

(section 8).. 20 

(4) in respect of the continuance of an exclusive privilege (section 8) — 

(a) after the filing of the specification and before the expiration of 

the fourth year from the date of the filing thereof . . . . 60 

(h) after the expiration of the fourth year and before the expira- 
tion of the fifth year from that date . . . « • • , . 60 

(<?) after the expiration of the fifth year and before the expiration 

of the sixth year from that date . . . . 60 

(d) after the expiration of thf^ sixth year and before the expiration 

of the seventh year from that date 60 

(/?) after the expiration of the seventh year and before the expira- 
tion of the eighth year from that date 

(J) after the expiration of the eighth year and before the expira- 
tion of the ninth year from that date , . 100 

(g) after the expiration of the ninth year and before the expiration 

of the tenth year from that date .. 100 

(h) after the expiration of the tenth year and before the expiration 

of the eleventh year from that date 100 

(i) after the expiration of the eleventh year and before the expira- 

tion of the twelfth year from that date 

( j) after the expiration of the twelfth year and before the expira- 
tion of the thirteenth year from that date . . . . . . lOO 

Provided that the inventor may pay the sum total of the said fees in 
respect of the continuance of the exclusive privilege, or any part 
thereof short of the sum total, at any time before the same falls due. 


A. p. 

0 0 

0 0 

0 0 

0 0 
0 0 
0 0 

0 0 
0 0 
0 0 
0 0 
0 0 

0 0 
0 
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R8. A. P. 

(^) in respect of an enlargement of the time for payment of a fee under 
article (4) of this schedule (section 8) — 

(i) if the enlargement does not exceed one month . . . . 10 0 0 

(/i) if the enlargement exceeds one month, but does not exceed 

two months 25 0 0 

(iii) if the enlargement exceeds two months 50 0 0 

(6) in respect of an application for an extension of an exclusive privi- 

lege for a further term (section 15) . . 50 0 

(7) in respect of an order extending the term of an exclusive privilege 

(section 15) •• «• •• •• •* •• .. •. 100 0 0 

(^) in respect of the continuance of an exclusive pri\vlege of w'hich the 

term has been extended (section 15) 100 0 0 

Lo be paid 
before the ex- 
. piratioii ot 

each year of 
the extended 
term ; 


Provided that the inventor may pay the sum total of the said, fees in 
respect of the continuance of the exclusive priviU^ge, or any part 
thereof short of the sum total, at any time before the same falls due. 

(9) in respect of an application for leave to file a memorandum or 

amended specification (section 18) . . 20 0 0 

(10) in respect of a petition to the Governor-General in Council for a 

compulsory license (section 43) .. 50 0 (j 

(//) for the inspection of any book or other document which is open to 

inspection under Part I . . . . • • . . . . . . 10 0 


(IS) for copies — 

(a) when the number of words copied does not exceed four hundred 10 0 


(5) for every hundred words in excess of four hundred . . 0 1 o 

(a) o^ drawings or photographs •« cost accord- 

, ing to agree- 

ment. 

(13) for certifying copies — 

for every hundred words .. •« 020 


THE FIFTH SCHEDULE. 

Application for Order for Registration of Design. 

(S^e sections j/ and 6j,) 

The application of (here imert name, occupation and address) for an order for the 
registration of a design under Part II of the Inventions and Designs Act, 1888. 

1. The applicant claims to be the proprietor of the design of which the nature is 
hereinafter stated. 

2. To the best of his information and belief that design is, within the meaning 
of Part II of the Inventions and Designs Act, 1888, a new and original design not pre- 
viously published in British India. 


Act ▼ 
of 

1888. 



206 


INVENTIONS AND DESIGNS. 


▲otV 

of 

1888. 


8. copies of {drawingM)f (photograplu)^ {tracings) of the design aooompany 

this application. 

4. The following is a statement of the nature of the design {here denerihe it» 
luiture). 

5. The applicant therefore applies for an order for the registration of the design 
pursuant to Part II of the Inventions and Designs Act, 1888. 

{Signature,) 


THE SIXTH SCHEDULE. 


• Fees {Designs). 

« 

{See section 62.) 


us. An P. 

(/) in respect of an application for an order for the registration of a 

design (section 51) .. .. 10 0 0 

(2) in respect of a mutation of names in the register of designs 

(section 5G^ .. .. •• .. .. ». .. •• 500 

(<?) for the inspection of any book or other document which is open to 

inspection under Part II * 10 0 

(^) for copies — 

{a) when the number of words copied does not exceed four hundred 10 0 

(h) for every hundred words in excess of four hundred . . . . 0 4 0 

(e) of drawings, photographs or tracings cost accord- 

ing to agree- 
ment. 

( 0 ) for certifying copies — 

for every hundred w'ords .. 020 
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ACT VI OF 1888.* 

RECEIVED THE G.-G.’S ASSENT ON THE 23RD MARCH 1888. 


Act VX 
of ^ 
1888. 


An Act to amend the law relating to Imprisonment for Deht^ 

Whersas it is expedient to amend the law relating to imprisonment for 
debt ; It is hereby enacted as follows : — 

Title, coinmencement (^) This Act may be called the Debtors 

and extent. Act, 1888; and 


(2) It shall come into force at once. 

(3) The several portions thereof have the same local extern as the enact- 
ments to which they respectively relate. 


Addition of sections after 
section 245 of the Code of 
Civil Procedure. 


2 . After section 245 of the Code of Civil 
Procedure the following sections sliall be inserted, 
namely : — 


“ 245A. Notwithstanding anything in the last 

Prohibition of arrest or foregoing section or in anv other seciion of this 
imprisonment of women m ^ „ , ,, ' , , 

execution of decrees for Code, the Court shall not order the arrest or im- 

money. prisonment of a woman in execution of a decree 

for money. 


“ 245B. (i) Notwithstanding anything in section 245 or in any other 

Discretionary power to **‘=‘* 0 " ^ode, when an application is for the 

permit other judgment- execution of a decree for money by the arrest and 

debtors to show cause imprisonment of a judgment-debtor who is liable 
against imprisonment. ^ r i 

to be arrested m pursuance of the application, the 
Court may, instead of issuing a w'arrant for his arrest, issue a notice calling 
upon him to appear before the Court on a day to be specified in the notice 
and show causd why he should not be committed to jail in execution of the 
decree. 




* For Statement of Objects and Reasons, see GazHte. of India^ 1886, Part V, 
p. 605 ; for Repiort of the Select Committee, see ihid.^ 1888, Part V, p. 24 ; for Debates 
in Council, see ihid.^ 1886, Supplement, pp. 898 and 961, and 1888, Part VI, 
pp. 47 and 68. 

Ss. 2 to 8 of this Act have been declared'in force in British Baluchistan by the 
Baluchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, Ed. 1890, 
p. 69. 

S, 10 (7) of the Act has been declared, by notification under s. 3 {a) of the Scheduled 
Districts Act, 1874 (XIV of 1874 \ to be in force in the Scheduled Districts in Ganjam 
and Vizagapatam, see Fort Saint GeAwge Gazette^ 1898, Part I, p. 666, and Gazette of 
India, 1898, Part I, p. 869. 

This Act, so far as it amends the Code of Civil Procedure (Act XIV of 1882), is in 
force in the whole of Upper Burma (except the Shan States), the Code having been 
declared in force there by the Burma Laws Act, 1898 (XIII of 1898). 

The Act (except ss. 9 and 10) had been previously extended to the Town of Manda- 
lay in Upper Burma by notification under s. 6 of Act XIV of 1874, see Burma Gazette^ 
i888, Part I, p. 362, and Gazette of India, 1888, Part I, p. 371 ; as being part of the Code 
of Civil Procedure (Act XIV of 1882), it is now in force in the Municipality of Chai- 
bassa in the Singbhum District, seeGazette of India, 1896, Part I, p, 44; in the Porabat 
Estate in the same district, see ibid., 1897, Part I, p, 1059. 
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(2) If appearance is not made in obedience to the notice, the Court 
shall, if the decree-holder so requires, issue a warrant for the arrest of the 
judgment-debtor.’* 

3 , In section 250 of the said Code, between 

« section word “ shall ” and the word “ issue ”, the foL 

250 ct the Lode. 

lowing shall be inserted, namely : — 

“ subject to the provisions of sections 245 A and 245B.” 

Addition of new section 4 . After section 337 of the said Code the 

after section 337 of the following shall be inserted, namely : — 

Code. 


“ 337A. (/) When a judgment-debtor appears before the Court in obedi- 

' ence to a notice issued under section 245B, or is 
brought before the Court after being arrested in 
execution of a decree for money, and it appears to 
the Court that the judgment-debtor is unable from 
poverty or other sufficient cause to pay the 
amount of the decree or, if that amount is payable 
by instalments, the amount of any instalment thereof, the Court may, upon 
such terms, if any, as it thinks fit, make an order disallowing the application 
for his arrest and imprisonment, or directing his release, as the case may be. 


Proceedings on appear- 
ance of judgnnent-debtor in 
obedience to notice under 
section 245B, or after arrest 
in execution of decree for 
money. 


(2) Before making an order under sub-section (i), the Court may take 
into consideration any allegation of the decree-holder touching any of the fol- 
lowing matters, namely : — 


“ *(a) the decree being for a sum for which the judgment-debtor was 
bound as a trustee or as acting in any other fiduciary capacity 
to account ; 


“ ( 6 ) the transfer, concealment or removal by the judgment-debtor of 
any part of his property after the date of the institution of the 
suit in which the d'-cree was made, or the commission by him 
after that date of any other act of bad faith in relation to his 
properly, with the object or effect of obstructing or delaying the 
decree-holder in the execution of the decree ; 

any undue or unreasonable preference given by the judgment- 
debtor to any of his other creditors ; 

“ (d) his refusal or neglect to pay the amount of the decree or some 
part thereof when he has or since the date of the decree has 
had the means of paying it ; 

(r) the likelihood of his absconding or leaving the jurisdiction of the 
Court with the object or effect mentioned in clause ( 3 ) of this 
sub-section. 


“ (j) While any of the matters mentioned in sub-section (2) are being 
considered, the Court may in its discretion order the judgment-debtor to be 


• C/. the Debtors Act, 1869 < 32 & 83 Viet., c. 62 ). 
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imprisoned, or leave him in the custody of an officer of the Court, or release 
him on his furnishing sufficient security for his appearance on the requisition 
of the Court. 

** (^) A judgment-debtor released under this section may be re-arrested. 

** (5) If the Court does not make such an order as is mentioned in sub- 
section (/), it shall cause the judgment-debtor to be arrested if he has not 
already been arrested and, subject to the other provisions of this Code, com- 
mit him to jail.'' 


Addition to section 380 
of the Code. 


5. To section 380 of the said Code the 
following shall be added, namely • 


“ On the application of any defendant in a suit for money in which the 
plaintiff is a woman, the Court may at any stage of the suit make a like order 
if it is satisfied that such plaintiff does not possess any sufficient immoveable 
property within British India independent of the property in suit." 


6« In section 640 

Amendment of section 
640 of the Code. 


of the said Code, after the words “ from arrest in 
execution of civil process" the words “in any 

case in which the arrest of women is not pro- 
hibited by this Code " shall be added. 


7. In section 642 of the said Code, for the words and figures “except 
Amendment of section as provided in sections 256 and 643 " the follow- 
642 of the Code. mg gj^^ll be substituted, namely : — 

“except as provided in section 337A, sub-section (j), and sections 256 
and 643.“ 


Addition of new section 
after section 652 of the 
Code. • 


8 * After section 652 of the said Code, the 
following shall be added, namely : — 


ness 


“653. (/) At any time after a warrant of arrest has been issued under 

this Code, the Court may cancel it on the ground 

M inudTmfnt“debtor!''' 

the warrant was issued. 


“(.2) When a judgment-debtor has been arrested under this Code, the 
Court may release him if in its opinion he is not in a fit state of health to 
undergo imprisonment. 

“ (j) When a judgment-debtor has been committed to jail, he may be 
released therefrom — 


“ (a) by the Local Government on the ground of his suffering from 
any infectious or contagious disease, or 

“ ( 3 ) by the committing Court, or any Court to w'hich that Court is 
subordinate, on the ground of his suffering from any serious 
illness. 


4ot V2 
of 

1888. 


27 
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(^) A judgment-debtor released under this section may be re*arrested, 
but the period of his imprisonment shall not in the aggregate exceed th^t 
prescribed in section 342 or section 481, as the case may be.” 

9. {Repeal of part of s, 8 of the Married Womans Property Acty 18*]^^ 
and s, j I of the Ajmere Courts Regulation^ /iJ/i.*] Rep. hy the Repealing 
and Amending Acty iSgi (XII of i 8 gi). 

10 . (r) For the first fifty-five words of section 48 of the Act of the 

Amendment of parts of Governor of Fort St. George in Council, No. 
Madras Act VI 11 of 1865 VIII of 1865,! the following shall be substituted, 
and India Act XII of 1881 . namely : 

“ No perkon shall bejmprisoned as a defaulter for a longer period than 
six months whatever the amount of the arrears may be, nor for a longer 
period than six weeks if the arrears do not exceed fifty rupees.” 

(2) For the proviso to section 163 of the North-Western Provinces Rent 
Act, i88i,t the following shall be substituted, namely : — 

Provided that the time for which a debtor may be confined in execu- 
tion of a decree under this Act shall not exceed six weeks when the amount 
decreed (exclusive of costs) does not exceed fifty rupees, or six months 
in any other case.” 

* Printed, Ajmere Code, Ed. 189.3, p. 147. , 

t Printed, Madras Code, Ed. 1888, p. 230. 

I For Act XII of 1881, nfle the revised edition, as modified up to 1st July 1897, 
published by the Legislative Department. 
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ACT VII OF 1888/ 

RECEIVED THE G.-G.’S ASSENT ON THE 23RD MARCH 1S88. 

An Act io amend the Code of Civil Procedure^ the Indian Registration Act, 

and the Indian Limitation Act, 


Act YXk 
of 

1888. 


Whereas it is expedient to amend the Code of Civil Procedure, the 
Indian Registration Act, 1877, and the Indian Limitation Act, 1877 ; Lis 
hereby enacted as follows : — 


♦ For Statement of Objects and Reasons, see Gazette, of India ^ 188(^ Part V, p. 865 • 
for the Report of the Select Committee, see ihid^ 1888, Pari V, p. 27 ; and for Debates in 
Council, see 0 / India, 1886, Supplement, pp. 1191 and 1279, and ibid, 188S 
Part VI, pp. 67 and 77. 

This Act (except so much thereof as amends the Indian Registration Act, 1877, and 
the Indian Limitation Act, 1877, which is already in force) has been extendi, by 
notification under s. 5 of the Schooled Districts Act, 1871 (XIV of 1871), to the follow- 
ing Scheduled Districts: — The Districts of Darjeeling and Jalpaiguri, and the Mahal of 
Angul, see Calcutta Gazette, 1888, Part I, p. 9.59, and Gazette of India, Part I, p. 521 ; the 
Districts of Hazaribagh, Lohardaga ( including the District of Palamau, then a part of 
Lohardaga) and Manbhiim,and the Pargana of Dhalbhiiin, see Calcutta Gazette^ 1888, 
Part I, p. 959, and Gazette of India, Part I, p. 524 ; the Pargana Jaunsar Bawar in the 
Dehra Dun District and the scheduled portion of the Mirzapur District, see North- 
Western Prormees Gazette, 1888 , Part I, p. 517, and Gazette of India, 1888, Part 1 , p. 19,5; 
the Scheduled Districts of the Central Provinces, see Ccniral ProrincoH Gazette, 1888! 
Part II, p. 193, and Gazette of India, 1888, Part I, p. 408 ; the District of Coorg, see 
Coorg Gazette, 1888, Part I, p. 91, and Gazette of India, 1888, Part I, p. 409 ; the Andaman 
and Nicobar Islands, see Andaman and Nicobar Islands Gazette, 3rd November 1888, 
and Gazette of India, 1888, Part II, p. 617 ; the Province of Sind, see liomhay Government 
Gazette, 1888, Part I, p. 830, and Gazette of India, 1888, Part I, p. 178 ; the Districts of 
Kamrup, Nowgong (excluding the Mikir Hills tract), Darrang, Sibsagar, Lakhimpur 
(excluding the Dibrugarh Frontier Tract), Goalpara (excluding the Eastern Dvars), 
Sylhet and Cachar (excluding the North Cachar Hills) {e,ceept also x. Go), see Assam 
Gazette, 1888, Part II, p. 105, and Gazette of India, 1888, Part I, p. 478, 

The whole Act (except ss. 66 and 66 ) has been extended, under the same section, 
to the Scheduled Districts of the Punjab, see Gazette of India, 1889, Part I, p. 299, and 
toAjmere-Merwifra (ss. 65 and 66 being already in force), see Gazette of India, 1889, Part 
II, p. 220. It is in force in the Kumaon Division coAresponding to the Scheduled Districts 
of Kumaon and Garhwal and the Tarai Parganas, so far as it amends the Code of Civil 
Procedure (Act XIV of 1882) as being part of that Code, which was extended thereto 
under the same section by Notification No. 641 — VI 1-281, dated the 27th June 1894, 
see Gazette of India, 1891, Part I, p. 673. 

So much of the Act as amends the Indian Registration Act, 1877, and the Indian 
Limitation Act, 1877, has, under s. 3 (a) of the Scheduled Districts Act, 1874, been 
declared in force in the Districts of Hazaribagh, Lohardaga (including the Palamau 
District then a part of the Lohardaga^istrict ) and Manbhum, and in the Pargana of 
Dhalbhum and the Kolhan in Singbhum, see Calcutta Gazette, 1888, Part I, p. 9.59, and 
Gazette of India, 1888, Part I, p. 624. 

This portion of the Act has also been declared, under s. 3 of the Santhal Parganas 
Settlement Regulation (III of 1872) as amended by the Santhal Parganas Laws Regu- 
lation, 1886 (111 of 1886) to be in force in the*6anthal Parganas, see Calcutta Gazette, 
1896, Part I, p. 310. 

So much of the Act as amends the C 'ode of Civil Procedure (Act XIV of 1882 ) and 
the Indian Limitation Act, 1877 (XV of 1877) is in force in Upper Burma (except the 
Shah States) as being part of those two Acts declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898). 

The Act had to the same extent been previously extended to the Town of Manda- 
lay only, in Upper Burma, by notification under s. 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), see Gazette of India, 1888, Part I, p. 478. 
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Construction. 


1, (/) This Act may be called the Civil Procedure Code Amendment 
Act, i888; and 

(2) It shall come into force on the first day of July, 1888. 

2 . (/) In this Act, unless there is something repugnant in the subject 

or context, section ” means a section, “ sched- 
ule ** a schedule, and Chapter ” a chapter of the 

Code of Civil Procedure. 

(2) Any reference in any enactment heretofore passed or hereafter to be 
passed to any Act amended by this Act shall, so far as may be, be read as 
if made to that Act as $0 amended. 

Addition of new section 3 * The following shall be inserted after 

after section 4. ' ^ Section 4, namely : — 

**4A. (r) Where any Revenue Courts are governed by the provisions 

Power to modify the Code Code of Civil Procedure in those matters of 

in its application to Revc- procedure upon which any special enactment 
nue Courts. applicable to them is silent, the Local Govern- 

ment, with the previous sanction of the Governor-General in Council, may, 
by notification in the oflicial Gazette, declare that any portions of those pro- 
visions shall not apply to those Courts, or shall only apply to them with 
such modifications as the Local Government, with the sanction aforesaid, 
may prescribe. 

**(2) * Revenue Court ' in sub-section (r) means a Court having jurisdic- 
tion under any local law to entertain suits relating to the rent, revenue or 
profits of land used for agricultural purposes, but does not include a Civil 
Court having original jurisdiction under this Code to try such suits as being 
suits of a civil nature of which its cognizance is not barred by any enactment 
for the time being in force.” 

4. [Repeal of part of section 8 .] Rep. by the Repealing and Amending 
Act, j 8 gi {XIJ of i 8 gi\ ^ 

5 ^ To section 14 the following shall be 
added, namely r — 

“ Where a suit is instituted in British India on the judgment of any 
foreign Court in Asia or Africa except a Court of Record established by Letters 
Patent of Her Majesty or any predecessor of Her IMajesty or a Supreme 
Consular Court esUblished by an Order of Her Majesty in Council, the Court 
in which the suit is instituted shall not be precluded from inquiry into the 
merits of the case in which the judgment was passed.” 

Addition of new section 6 . The following shall be inserted after 

after section 16. Section 16, namely 

“ 16A. (/) When it is alleged to be uncertain within the local limits of 

Place for institution of jurisdiction of which of two or more Courts 
suit where local limits of any immoveable property is situate, any one of 

iTncerulm" there is ground 

for the alleged uncertainty, record a statement to 

that effect and thereupon proceed to entertain and dispose of any suit 


Addition to section 14. 



CIVIL PROCEDURE COQE AMENDMENT. 213 


relating to that properly, and its decree in the suit shall have the same effect 
as if the property were situate within the local limits of its jurisdiction : 

** Provided that the suit is one with respect to which the Court is compe- 
tent as regards the nature and value of the suit to exercise jurisdiction 


Act VXX 
of 

1888. 


** (2) Where a statement has not been recorded under sub-section (i), and 
an objection is taken before an appellate or revisional Court that a decree or 
order in a suit relating to such property was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion there was, at the lime of the 
institution of the suit, any reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto.*’ ^ • 


Addition to sei.tion 17. 


7. In section 17, after Explanation II, the 
following shall be inserted, namely : — 


“ Explanation III. — In suits arising out of contract, the cause of action 
arises within the meaning of this section at any of the following places, 
namely : — 

“ (i) the place where the contract was made : 

** (ii) the place where the contract was to be performed or performance 
thereof completed ; 

** (iii) the place where in performance of the contract any money to 
which the suit relates was expressly or impliedly payable/' 


8 > In section 27 there shall be inserted after the words “ the Court 

may ” the words “ at any stage of the suit," and 
Amendment of section ^7. after the words “any other person or persons" 

the words “ with his or their consent 


a 

Substitution of new sec- 
tion for section 53. 


9. For sec.^ons 53 the following shall be 
substituted, namely ; — 


When plaint may be re- 
jected, returned for amend- 
ment or amended. 


“ 53. The plaint may, at the discretion of 
the Court, — 


“ (a) at, or at any time before, the settlement of issues be rejected if 
it does not disclose a cause of action ; 

“ {b) at, or at any time before, the settlement of issues be returned for 
amendment within a time to be fixed by the Court, and upon 
such terms as to the payment of costs occasioned by such 
amendment as the Court thinks fit, if it — 

“ (i) is not signed and verified as hereinbefore required, 

“ (ii) does not state correctly and without prolixity the 
several particulars hereinbefore required, or contains 
particulars other than those so required, 
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(iii) is wrongly framed by reason of non-joinder or mis- 
joinder of parties, or joins causes of action which ought 
not to be joined in the same suit, or 

(iv) is not framed in accordance with the provisions of sec- 
tion 42 ; 

** (c) at any time before judgment be amended by the Court upon such 
terms as to the payment of costs as the Court thinks fit : 

Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit 
of one character into a suit of another and inconsistent character. 

When af plaint is amended under this section the amendment shall be 
attested by the signature of the Judge.” 


Substitution of new sec- 10 . For Section 72 the following shall be 

tion for section 72. substituted, namely : — 

“ 72. (/) If the defendant resides within the jurisdiction of the Court 

in which the suit is instituted, or has an agent resi- 

of i!rmSs°fo‘/ser^cr°" jurisdiction who is empowered 

to accept the service of the summons, the sum- 
mons shall ordinarily be delivered or sent to the proper officer to be served 
by him or one of his subordinates. 

“ (2) The proper officer may be an officer of another Court than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may, subject to any rules which the High Court may make in this behalf, be 
sent to him by post or in such other manner as the Court may direct,” 


Amendment of section 82. 


11 , In section 82, for the first twenty words 
the following shall be substituted, namely : — 

“ When a summons is returned under section 80, the Court shall, if the 
return under that section has not^been verified by the affidavit of the serving- 
officer, and may, if it has been so verified, examine the serving-officer on oath, 
or cause him to be so examined by another Court, touching his proceedings.'* 


Substitution of new sec- 12 . For section 90 the following shall be 

tion for section 90. substituted, namely : — 

“ 90. If there is a British Resident or Agent, or a Superintendent ap- 

^ ^ . pointed by the British Government, or a Court 

Service in foreign tern- , , , . , , , , . - , 

tory through British Resi- established Or continued by the authority of the 

dent or Court. Governor-General in Council, in or for the terri- 

tory in which the defendant resides, the summons may be sent to such Resi- 
dent, Agent, Superintendent or Court, by post or otherwise, for the purpose 
of being served upon the defendant ; and, if the Resident, Agent or Superin- 
tendent or the Judge of the Court returns the summons with an endorsement 
under his hand that the summons has been served on the defendant in 
manner hereinbefore directed, such endorsement shall be evidence of the 


service. 


ft 
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Substitution of new sec- 13^ For sections 141 and 142 the following 

j^2. shall be substituted, namely : — 

‘‘ 141. (j) Subject to the provisions of the next following sub-section, 
Endorsements on docu- there shall be endorsed on every document which 
ments admitted in evidence, has been admitted in evidence in the suit the fol- 
lowing particulars, namely : — 

(a) the number and title of the suit, 

‘‘ ( 3 ) the name of the person producing the document, 

(c) the date on which it was produced, and 

“ (</) a statement of its having been so admitted, 

and the endorsement shall be signed by the Judge. • 

“ (2) If a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following section, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed by the Judge. 

14 1 A. (i) If a document admitted in evidence in the suit is an entry 

Endorsements on copies » shop-book or Other account in current use, 
of admitted entries in books, the party on whose behalf the account is pro- 
accounts and records. diiced may furnish a copy of the entry. 

** (2) Ifisuch a document is an entry in a public record produced from a 
public office or by a public officer, or an entry in a book or account belong- 
ing to a person other than a party on whose behalf the book or account is 
produced, the Court may require a copy of the entry to be furnished : — 

(i) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(ii) where the record, book or account is produced in obedience to an 

order of the Court acting of its own motion, then by either or 
any party, ^ 

** (j) When a copy of an entry is furnished under the foregoing provi- 
sions of this section, the Court shall, after causing the copy to be examined, 
compared and attested in manner mentioned in section 62, mark the 
entry and cause the book, account or record in w'hich It occurs to be returned 
to the person producing it. 

142. When a document relied on as evidence by either party is con- 
„ , ^ , sidered by the Court to be inadmissible in evi- 

ments rejected as inadmis- dence, there shall be endorsed thereon the par- 
sible in evidence. ticulars mentioned in clauses (a)^ (b) and (r) of 

section 14 1, sub-section (/), and a statement of its having been rejected, and 
the endorsement shall be signed by the Judge. 

** I42A« (i) Every document which has been admitted in evidence, or a 

n r J j copy thereof where a copy has been substituted 

Recording of admitted , , . . , , . 

^Adretum of rejected docu- for the original under section 14 1 A, shall form 

part of the record of the suit* 


▲et YU 
of 

1888 . 
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Amendment of section 
lOS, 


( 2 ) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the parties respectively producing them/' 

14 . In section 143, for the words and figures ** sections 62 , 141 and 

Amendment of section 142 ” there shall be substituted the following, 
U 3 - namely : — 

section 62, section 14 1 A, sub-section (j), or section 143 A, sub-section 

(2)." 

Amendment of section 15 - In section 1 159 the words “ Or sent” 

IS9- shall be inserted after the word “ delivered. ” 

16 . In section 168, for the words “shall examine the serving-officer 

, on oath the following shall be substituted, 
namely : — “ shall if the certificate of the serving- 
officer has not been verified by affidavit, and may 
if it has been so verified, examine the serving-officer on oath, or cause him 
to be so examined by another Court.” 

Addition of now section 17 - The following shall be inserted after 

after section 185. section 185, namely : — 

“ i 85.\. (r) The Local Government may, by notification in the official 

Powers for Local Gov- gazette, direct, with respect to any Judge specified 
ernment to require evidence in the notification, or following under a descrip- 
to be recorded in English. tion set forth therein, that evidence incases in 

which an appeal is allow'ed shall, instead of being taken dowm in the manner 
prescribed in the foregoing sections, be taken down by him with his own 
hand in the English language. 

“(2) Where a Judge is prevented by any sufficient reason from comply- 
ing w’ith a direction under sub-section (i), he shall record the reason and 
cause the evidence to be taken down in wTiling from his dictation in open 
Court. 

” (j) Evidence taken down under sub-section (/) or sub-section ( 2 ) shall 
be taken in the form mentioned in section 182, and be read over and signed, 
and, as occasion may require, interpreted and corrected as if it were evi- 
dence taken dow'n under that section. 

“ ( 4 ) The Local Government may, by notification in the official Gazette, 
revoke or vary a direction notified under sub-section (r).” 

18 . For section 191 the following shall be 
substituted, namely : — 

“191. (i) Where the Judge taking down any evidence, or causing any 

Power to deal with evi- memorandum to be made, under this Chapter, is 
dence taken down by ano- prevented by death, transfer or other cause from 
ther Judge. concluding the trial of the suit, any successor to 

such Judge may deal with such evidence or memorandum as if he himself 
had taken it down or caused it to be made, and proceed with the suit from 
the stage at which his predecessor left it. 


Addition to section 191. 



CIVIL PROCEDURE CODE AMENDMENT. 


217 


(j) The provisions of sub.section (/) shall apply, so far as they can 
be made applicable, to a suit transferred under section 25 : 

“ Provided that a Court transferring a suit under that section may, if it 
thinks fit, direct that the Court to which the suit is transferred shall recall all 
or any of the witnesses who have been examined and take their evidence 
afresh.” 

19 . To section 193 the following shall be 
added, namely : — 

“ A Court continuing a suit under section 191 may recall and re-exam- 
ine a witness who has departed in accordance with section 173.” 

20 . (/ In section 2O9, for the first thirteen 

Amendment of section the words When a decree is for the 

M 

payment of money ” shall be substituted. 


Addition to section 193. 


(j2) To the same section the following shall be added, namely : — 

“ Where such a decree is silent with respect to the payment of further 
interest on such aggregate sum as aforesaid from the date of the decree to the 
date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie.” 


Actva 

of 

1888. 


21 . (/) In section 3 16, for the first twenty- 
^ I Amendment of section ^he following shall be substituted, 

namely : — 

If the defendant has been allowed a set-off against the claim of the 
plaintiff.” 

(2) To the same section the following shall be added, namely : — 

“ The provisions of this section shall apply whether the set-off is admis- 
sible under section iii or otherwise.” 


22 . In section 223, for the words ** in a 
Amendment of section cognizable by a Court of Small Causes ” the 

following shall iJe substituted, namely : — 

in a suit of which the value as set forth in the plaint did not exceed 
two thousand rupees and which, as regards its subject-matter, is not excepted 
by the law for the time being in force from the cognizance of either a Presi- 
dency or a Provincial Court of Small Causes. 

Amendment of section 23 . In section 22^, after the word “ estab- 

229. lished ” the words “ or continued ” shall be inserted. 


24. After section 220 the following shall be 

Addition of new section . ~ ^ ° . 

after section 229. inserted, namely : — 

“ 229A. So much of the foregoing sections of this Chapter as empowers 

a Court to send a decree for execution to another 

Brft'sh'" ndian t“o Court shall be construed as empowering a Court 

British Courts in Native in British India to send a decree for execution to 

any Court established or continued by the author- 
ity of the Governor-General in Council in the territories of any Foreign 
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(ft) where the judgment-debtor is a person liable for the payment 
of land-revenue, any moveable property which under any law 
applicable to him is exempt from sale for the recovery of an 
arrear of such revenue." 

(j) In the explanation to the same proviso, for the word and letter 
“and (J)'* the letters and word “ (j) and (w)" shall be substituted. 


Addition to section 320. 


\Amendment of section 2^9.] Rep, by the Repealing and Amend* 
ing Actf iSgj \,XI 2 of i8gi)* 

30 . To section 320 the following shall be 
added, namely : — 

“ Rules under this section may confer upon the Collector ©r any gazetted 
subordinate of the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof had not been 
transferred to the Collector, including the powers of the Court under sections 
294 and 312, and may provide for orders passed by the Collector or any 
gazetted subordinate of the Collector, or orders passed on appeal with respect 
to such orders, being subject to appeal to and revision by superior Revenue- 
authorities as nearly as may be as the orders passed by the Court, or orders 
passed on appeal with respect to such orders, would be subject to appeal to 
and revision by appellate or revisional Courts under this Code or other law 
for the time being in force if the decree had not been transferred to the 
Collector. 


“ A power conferred by the rules upon the Collector or any gazetted 
subordinate of the Collector, or upon any appellate or revisional authority, 
shall not be exerciseable by the Court or by any Court in exercise of any 
appellate or revisional jurisdiction which it has with respect to decrees or 
orders of the Court, 


“ In executing a decree transferred to the Collector under this section, 
the Collector and his subordinates shall ’je deemed to be acting judicially 
within the meaning of Act No. XVIII of 1850 (an Act for the protection of 
Judicial Officers)” 


31 . (/) In section 349, for the words “ is under arrest " the words 

Amendment of Chapte'’ “ is in custody under the foregoing provisions of 

this Code “ shall be substituted. 


(a) In section 354, between the word “and "and the words “shall 
operate " the words “ every order under that section appointing a Receiver " 
shall be inserted. 

(3) For the second paragraph of section 360 the following shall be 
substituted, namely : — 

“ A Court so invested may entertain an application under section 344 by 
any person who has been arrested or imprisoned, or against wliose property 
an order of attachment has been made in execution of a decree for money 
passed by that Court" 
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( 4 ) At the end of Chapter XX the following shall be inserted, namely : — 

** 368 A. Nothing in this Chapter shall apply 
to any Court having jurisdiction within the limits 
of the town of Calcutta, Madras or Bombay.” 

32 . (0 For sections 363 and 364 the fol- 
lowing shall be substituted, namely : — 

*'363. If there are more plaintiffs than one, and any of them dies, and 

if the right to sue does not survive to the surviving 


Inapplicability of this 
Chapter to rresidency- 
towns. 


Amendment of Chapter 
XXL 


right to*sue does not sur- them and the legal representative of the deceased 
alone^° surviving plaintiffs plaintiff jointly, the Court may cause the legal 

•representative, if any, of the deceased plaintiff to 
be made a party, and shall thereupon cause an entry to that effect to be made 
on the record and proceed with the suit.” 

(^ 2 ) For section 365 the following shall be substituted, namely : — 

365. In case of the death of a sole plaintiff or sole surviving plaint- 

Procedure in case of representative of the deceased may, 

death of sole or sole surviv- where the right to sue survives, apply to the Court 
ing plaintiff. name entered on the record in place 

of the deceased plaintiff, and the Court shall thereupon enter his name and 
proceed with the suit.” 


(j) To section 368 the following shall be added, namely : — 

“ The legal representative of a deceased defendant may apply to have 
himself made a defendant in place of the deceased defendant, and the pro- 
visions of this section, so far as they are applicable, shall apply to the appli- 
cation and to the proceedings and consequences ensuing thereon.” 


( 4 ) After section 372 the following shall be added, name\»' : — 

« 


Power for Court to extend 
period of limitation pre- 
scribed for certain applica- 
tions; 


“ 372 A. The provisions of section 5 of the 
] Limitation Act, 1877, applicable to appeals 
shall apply to applications under sections 3651 
366, 368 and 371.” 


Addition to section 381. 


33 . To section 381 the following shall be 
added, njimely : — 


or show good cause why such time should be extended, in which case 
the Court may extend it. 

Where a suit is dismissed under this section, the plaintiff may apply 
for an order to set the dismissal aside, and, it it is proved to the :satisfactlpii 
of the Court that he was prevented by any sufficient cause from furnishing 
.tl^e security within the time allowed, the Court shall set aside the dismissal 
.upon such terms as to security, costs or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit. 
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** The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 

** The provisions of the Indian Limitation Act, 1877, with respect to an 
application under section 103, and of this Code with respect to an appeal 
from an order rejecting such an application, shall apply, so far as they can 
be made applicable, to an application under this section for an order to set 
aside the dismissal of a suit, and to an appeal from an order rejecting such 
an application, respectively.” 


lot YXX 
of 

X888. 


34 . In section 386, for the words “ or to any pleader of a High Court 
Amendment of section whom the Court issuing the commission thinks 

3^* ht to appoint ” the following shall b<t substituted, 

namely : — 

or to any pleader or other person whom the Court issuing the com- 
mission may, subject to any rules of the High Court in this behalf, think fit 
to appoint.” 

35 . In section 419, after the words ^'Government Pleader in any 

Court ” the words " or such other * person as the 
Amendment of section i^ocal Government may for any Court appoint in 

this behalf” shall be inserted. 


Amendment of section 

424. 


36 . In section 424, after the words “ intend- 
ing plaintiff ” the words “ and the relief which he 
claims shall be inserted. 


Amendment of section 


37. (i) In section 432, after the words 
“ British India ” the following shall be inserted, 
namely :• 


or at the request of any person competent in the opinion of the 
Government to act on behalf of such Prince or Chief.” 


( 2 ) To the%ame section the following sl^all be added, namely : 

“ An appointment under this section may be made for the purposes of a 
specified suit or of several specified suits, or for the purpose of all such suits 
as it may from time to time be necessary to prosecute or defend on behalf of 
the Prince or Chief. 

" A person appointed under this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such*suit or suits 
as if he were himself a parly to the suit or suits.” 

Substitution of new see* 38 . For section 433 the following shall be 

tion for section 433. substituted, namely : — 

“ 433- (^) Any such Prince or Chief, and any ambassador or envoy of 

Suit against Princes, » Foreign State, may, with the consent of the Gov- 

Chiefs, ambassadors and ernor-General in Council, certified by the signature 

envoys. qJ Qjjg Secretaries to the Government of 

India (but not without such consent), be sued in any competent Court, 
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** (2) Such consent may be given with respect Iq a specified suit or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court in 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall not 
be given unless the Prince, Chief, ambassador or envoy — 

(a) has instituted a suit in the Court against the person desiring to sue 

him, or 

(b) by himself or another trades within the local limits of the jurisdic- 

tion of the Court, or 

(c) is in possession of immoveable property situate within those limits 

' and is to be sued with reference to such possession or for 
money charged on that property. 

(j) No such Prince, Chief, ambassador or envoy shall be arrested under 
lliis Code, and, except with the consent of the Governor-General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

**(4) The Governor-General in Council may, by notification in the 
Gazette of India, authorize a Local Government and any Secretary to that 
Government to exercise, with respect to any Prince, Chief, ambassador or 
envoy named in the notification, the functions assigned by the foregoing sub- 
sections to the Governor-General in Council and a Secretary to the Govern- 
ment of India, respectively. 

“ (j) A person may, as a tenant of immoveable property, sue, without 
such consent as is mentioned in this section, a Prince, Chief, ambassador or 
envoy from whom he holds or claims to hold the property.” 

39 . (/) Section 434 shall become section 22 9B, and any reference 

made before the commencement cf this Act in any 

ment"oTscction ^34^"’*"^' notification or other document to section 434 shall 

be read as a reference to section 229B. 

** (2) In section 229B, the words ** or continued ” shall be inserted after 
the word “ established.” 

40 . After section 433 the following section 
shall be inserted, namely : — 

“ 434. A Sovereign Prince or ruling Chief may 
sue, and shall be sued, in the name of his State : 

** Provided that in giving the consent referred to in the last foregoing 
section the Governor-General in Council or Local Government, as the case 
may be, may direct that any such Prince or Chief shall be sued in the name 
of an agent or in any other name.” 

41 . [Addition to section 464, Princes and Chiefs and Hards of Court.] 
Pep, by the Repealing and Amending Act, /891 (XII of 


Insertion of new section 
434 - 

Style of Princes and 
Chiefs as parties to suits. 
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Aoiendmeot o( section 
S03- 


42 . In aection 503. clause (</)» words 
** as the Court thinks fit shall be inserted alter 
the words “ by way of remuneration 


jLot vn 

of 

1888 * 


43. In section 504, for the words the Court may appoint the Col- 

Amendment of section l«tor ” the words “ the Court may, with the consent 
>4. of the Collector, appoint him ” shall be substituted. 


Amendment of section 

539- 


44. In section 539, for the words having 
a direct interest” the words “ having an interest ” 
shall be substituted. 


45 - To section ^40 the following shall be 

Addition to section S40. added, namely ' ■ 

“ an appeal may lie under this section from an original decree passed 
ex parte'' 

Addition to section 549 . 46 . To Section 549 the following shall be 

added, namely : — 

“ If such security be furnished, any costs for which a surety may have 
rendered himself liable may be recovered from him in execution of the decree 
of the Appellate Court in the same manner as if he were the appellant. ” 

Substitution of new sec- 47. (/) For^section 551 the following'shall 

tion for section 551 . be substituted, namely : — 


551. (i) The Appellate Court, if it thinks fit, may, after fixing a day 

Power to dismiss appeal hearing the appellant or his pleader and hear- 
without sending notice to ing him accordingly if he appears on that day, 
Lower Court. dismiss the appeal without sending, notice of the 

appeal to the Court against whose decree the appeal is made and without 
serving notice on the re.spondent or his pleader. 


“(2) If on the day fixed under sub•secti^in (i) or any other day to which 
the hearing may be adjourned the appellant does not attend in person or by 
his pleader, the appeal shall be dismissed for default. 


** (j) The dismissal of an appeal under this section shall be notified to 
the Court against whose decree the appeal is made.” 


(2) For the first paragraph of section 552 the following shall be substi- 
tuted, namely : — 

Unless the Appellate Court dismisses the appeal under the last fore- 
going section, it shall fix a day for hearing the appeal.*' 


(j) In section 558 the words and figures section 551, sub-section (2) ” 
shall be inserted before the word and figures “ section 556 ”. 


Amendment of, andaddi 
tipn to. section 561 . 


48 . (/) For the proviso to the first para- 
graph of section 561 the following shall be substi- 
tuted, namely ; — 
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Provided he has filed the objection in the Appellate Court within one 
month from the date of the service on him or his pleader under section 553 
of notice of the day fixed for hearing the appeal, or within such further time 
as the Appellate Court may see fit to allow.'" 

(2) To the same section the following shall be added, namely : — 

Unless the respondent files with the objection a written acknowledg- 
ment from the appellant or his pleader of having received a copy thereof, the 
Appellate Court shall cause such a copy to be served, as soon as may be 
after the filing of the objection, on the appellant or his pleader, at the expense 
of the respondent. 

The provisions of Chapter XLIV shall, so iar as they can be made 
applicable, apply to an objection under this section."' 

4t9. [ Repeal of certain words in section 562 .] Rep, by the Repealing 

and Amending Act^ tSgi {XII of i8gi), 

(a) In ♦[section 562], for the word “ investigate " the word “ determine " 
shall be substituted. 

50. [Repeal of section j6ji] Rep. by the Repealing and Amending 
Act, i8gi {XII of i8gi). 

Amendment of section 61 • In section 5 ^ 5 » I®** word “ shall 

565* the word ** may shall be substituted. 

62. [Repeal of certain words in section 566,'] Rep. by the Repealing 
and Amending Act, i8gi {XII of i8gr). 

(2) In t[section 566], betwwen the words “ the Appellate Court may " 
and the words “ frame issues the words “ if necessary " shall be inserted. 

63. (x) In section 582, for the words “the words ‘plaintiff,’ 

‘ defendant ’ and ‘ suit ’ shall be held to include an 
5^Amendment of section appellant, a respondent and an appoal, respectively," 

the following shall be substituted, namely ; — 

“ the word * plaintiff ’ shall be held to include a plaintiff-appellant or 
defendant-appellant, the word ‘ defendant ’ a plaintiff-respondent or defendant- 
respondent, and the word ‘ suit ’ an appeal." 

(a) In the same section, the words and figures “ including those of 
section 372A," shall be inserted after the words “ The provisions hereinbefore 
contained." 


Addition to section 584. 


54* To section 584 the following shall be 
added, namely : — 

“ An appeal may lie under this section from an appellate decree passed 
ex parte 


* The word and fibres “section 562 " were substituted for the words *' the same 
section ’* by the Repealing and Amending Act, 1891 (XII of 1891), second schedule. 

t The word and figures “ section 566 " were substituted for the words “ the same 
section ” by the Repealing and Amending Act. 1891 (XII of 1891). 
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Amendment o£ section SB* (^) In section clause (9)1 for the Aot WJZ 

word “ or *' the word “ for ’* shall be substituted. nf 

IMS. 

(2) In the same section, clause (id), for the words ** the first parajjjraph 
of/* the words and orders under '' shall be substituted. 


56 . \JR.epeal of part of section Repealing and 

Amending Act, i8gi {XII of iSqt\ 


B 7 . {Repeal of section 599 and part of section 601.] Rep. by the 
Repealing and Amending Act, i8qt {KII of i< 9 gr). 


Addition to section 610. 


58 . After the second parap^raph of section 
610 the following shall be inserted, namely : — 


“ In so far as the order awards costs to the respondent, it may be executed 
against a surety therefor, to the extent to which he has rendered himself 
liable, in the same manner as it may be executed against the appellant : 

“ Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety.” 


Addition to section 626. 
“•and 


59 * To section 626 the following proviso 
shall be added, namely : — 


{c) an application made under section 624 to the Judge who delivered 
the judgment may, if (hat Judge has ordered notice to issue 
under proviso (a) to this section, be disposed of by his suc- 
cessor." 


Addition of new sections 60 . After section 646 the following shall he 

after lection 646. inserted, namely : — 

“ 646A. ^(/) If at any time before ju(jgment a Court in which a suit has 

Power to ref< r to High instituted doubts whether the suit is cogniza- 

Court questions as to juris- ble by a Court of Small Causes oris not so 
diction in small < auses. Cognizable, it may submit the record to the High 

Court with a statement of its reasons for the doubt as to the nature of the suit. 


{2) On receiving the record and statement, the High Court may order 
the Court eith^-r to proceed with the suit or to return the plaint for presenta- 
tion in such other Court as it may in its order declare to be competent to 
take cognizan e of the suit. 


“ 646B. (i) If it appears to a District Court that a Court subordinate 

thereto has, by reason of erroneously holding a 
suit to be cognizable by a Court of Small Causes 
or not to be so cognizable, failed to exercise a 
jurisdiction vested in it by law, or exercised a 
jurisdiction not so vested, the District Court may, 
and, if required by a party, shall submit the record to the High Court with 
Vd. III.- 


Power to District Court 
to submit for revision pro- 
ceedings had under mistake 
as to jurisdiction in small 
causes. 
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a statement of iis reasons for considering the opinion of the subordinate 
Court with respect to the nature of the suit to be erroneous. 

** (.2) On receiving the record and statement, the High Court may pass 
such order in the case as it thinks fit. 

** (j) With respect to any proceeding subsequant to decree in any case 
submitted to the High Court under this section, the High Court may make 
such order as in the circumstances appears to it to he just and proper. 

(^) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section.’^ 

Amendment of, and addi. • 61 . (i) For the third paragraph of section 

tion tc, section 648. 648 the following shall be substituted : — 

and the Court making an arre.st under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, unless 
he shows cause to the satisfaction of the former Court why he should not be 
.sent to the latter Court, or unless he furnishes sunicient security for his 
appearance before the latter Court or (where the case is one under Chapter 
XXXIV) for satisfying any decree that may be passed again.st him by that 
Court, in either of which# c^es the Court making the arrest shall release 

h * P* 

im. 


To section 648 the following shall be added, namely : — 

“ Where a person to be arrested or moveable property to be attached 
under this section is within the local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature at Fort William in Bengal or at 
Madras or Bombay, or of the Court of the Recorder of Rangoon, the copy 
of the warrant of arrest or of the order of attachment, and the probable 
amount of the costs of the arrest or attachment, shall be sent to the Gourt of 
Small Causes of Calcutta, Madras, ^Bombay or Rangoon, as the ‘base may be, 
and that Court, on receipt of the copy and amount, shall proceed as if it 
were the District Court.” 


Amendment of section 62 . In section 650A, the w’ords or contin- 

ued’' shall be inserted after the w ord “established.” 

Addition to section 652. 63 . To section 652 the following shall be 

added, namely : — 

“A High Court not established under the Statute 24 & 25 Victoria, 
Chapter 104 ♦ (a;/ Act for esiabluhing High Courts of Judicature in Jndid)^ 
may, from time to time, with the previous sanction of the Jfeocal Government^ 
make, with respect to any matter other than procedure, any rule which any 
High Court so established might under section 15 of that Statute make with 
respect to any such matter for any part of the territories under its jurisdiction 

• The Indian High Courts Act, 1861, printed, Collection of Statutes relating to India 
Vol, 11. Ed. 1881, p. 71,8. ® ‘ 
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which is not included within the limits of a presidency-town. Rules so made Act ▼ 
shall be published in the same manner, and shall thereupon have the same of 
force, as rules made and published under this section lor the regulation of 
matters connected with procedure.” 

64 * In form No. 137 of the fourth schedule the words “ bound by the 

Amendment of form decree " shall be inserted alter the words “ remove 
No. 137, Schedule IV. any person.’' 


65 * (/) Alter clause (//) of section 17 of the Indian Kegistialion Act, 

1877, amended by the Indian Registration 
Act, 1886. the following clause ^hall be added, 
namely : — • 


Amendment of the Indian 
Registration Act, 1877. 


‘‘(rz) a cerlilicate of sale granted to the puichaser of any pro])crty sold 
by public auction by a Civil or Revenue oflicer.” 

(j) In the second parag.aph of section 50 of the same Act, for the word 
and letter “and (//) ” the letu rs and word ‘‘(«) and(fj)” shall he substituted. 

j) The Indian Registi.ilion Act, 1877, shall be construed as if the 
amendments made in it by this section had been made therein by Act XII of 

1879 {an Act lo amend the Registration Act.tSyy, 

and the Limitation Act, 

Provided that nothing in this sub-section sliail be deemed to affect a 
decree or order made by ans Court before the commencement of this Act. 


66 . (c No. ibi of the second schedule to the Indian lainitalion Act, 
Amendment of the i 877 ’ ^hall be transposed and become No. 173A, 
Indian Limitation Act, 1877. Q^d the entry against it in the second column of 

^hat schedule shall be ‘‘ Ditto ”, signifying ninety days. 

{2) \ReJ>eal of Nos. lyi, lyiA and i%i B, Schedule 11 , Act XV of 
Rep, bv the Re pealing and Amending Ad, 18 (ji {XII 0/ iSgi), 

0) y or No. 171C of the same schedule the following shall be substituted, 
namely : — 


Description of Application. 


Period of 
Limitation. 


Time from which Period 
begins to run. 


“171. Under section 371 of the Code Sixty days 
of Civil Procedure, or under 
that section and section 582 of 
the same Code, for an order to | 
set aside an order for abatement | 
or dismissal. 


The date of the order for 
abatement or dismissal.’* 


* The words “ the Code of Civil IVoeedurc " were repealed b} the Repealing and 
Amending Act, 1891 (XII of 1891), I'irst Schedule. 
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IMS. 

Dewription of Application. | Lh^^ion ' ^™*b^n«'to 


175A, Uuder section 305 of the Code 
of Civil Procedure by the legal 
representative of a deceased 
plaintiff, or under that section 
and Hcction 582 of the same 
Code the legal representa* 
tive of a deceased* plaintiff* 
appellant or defendant-appel- 
lant. 


Six months .. j The date of the death of 

I the deceased plaintiff 
! or of the deoeased plain- 
tiff-appellant or defend* 
ant-appellant. 


175B. Under section 800 of the Code ! 
of Civil Procedure by a defend- - 
uut. or under that section and ! 
section 582 of the same Code | 
by a plaintiff-respondent or , 
defendant-respondent. 


Ditto The date of the death of 

the deceased plaintiff or 
of the deceased defend- 
ant-appellant or plain- 
tiff-appellant. 


175C. U uder section 308 of the Code 
of Civil Procedure to have the 
legal representative of a de- 
ceased defendant made a de- 
fendant, or under that section 
and section 582 of the same 
Code to have the legal repre- 
sentative of a deceased plain- 
tiff •re8)K)udcnt or defendant- 
respondent mode a plaintiff- 
respondent or defendant-re- 
spoudent. 


Ditto . . . . t The date of the death of 

the deceased defendant 
or of the deceased plain- 
tiff-respondent or de- 
fendant-respondent.’' 
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ACT VIII OF 1888. 


RECEIVED THE G.-G.'S ASSENT ON THE 5111 SEPTEMHI-R 1888. 


Act Tin 
of 

1888 . 


An Act to remove douhis as to the Ugaltiy of the levy 0/ certain Tolls. 

Whkkeas doubts have been raised as to the operation of the Acts of the 
Governor-General in Council, No. VUI of 1851 (an Act for enabling Govern- 
ment to levy Tolls on Public Roads and Bridges) and No. XV of (an 
Act to amend Act VIII of tS^i ) ; It is hereby enacted as follows : — 


1 . Acts Vill of 1851 and XV of 1864 shall be deemed to be in force 

Enforcementof Arts VI 1 1 throughout the territories now a<i miaistered by the 
of 1851 and XV of 1864 in Lieutenant-Goveriior of the Punjab, and from the 
the Punjab. iweiity-first day of August, 1857, and the twenty- 

fourth day of March, 1864, respectively, to have been in force in the terri- 
tories for the time being administered as part of the Punjab. 


2 . (/) In any part of British India beyond the limits pf the territories 
Operation of the Act in administered by the (governor of hort St. George 

the Punjab and certain in Council, and the Lieutenant-Governors of Ben- 

other partsof British India, Norlb-Wustern Provinces, to or in 

which Acts VUI of 1851 and XV of 1864 may be or have been e.xtended 
or may be or have been declared to be in force, under the latter of those Acts 
or by this Act or by or under any other enactment, the Local Government 
shall be deemed to have and, where the Acts have been in force before the 
passing of this Act, to have had the same authority as if it had been included 
among the Local Governments specified in section 2 of Act VUI of 1851. 


(-?) •* Presidency,'’ where that word occurs in section 8 of Act VIU of 
1851, shall be deemed to mean, and to have meant, the territories under the 
administratioirof a Local Ciovernment. 

3 , All tolls levied, or purporting to have been levied, under Acts Vlll 

of 1851 and XV' of 1864, or either of those Acts, 
Validatiun of past levy passing of this Act shall be deemed to 

^ have been lawfully levied. 


4. Nothing 

Saving. 


in 


the foregoing sections shall affect any proceedings 
commenced in any Civil Court before the first day 


of 


♦ Short title, “ The Indian Tolls Act, 1888,” ^ec the Indian Short Titles Act, 1897 
(XTV of 1897). 

For Statement of Objects and Reasons, see Gazette of India^ 1888, Part V, p. 43; 
and for Proceedings in Council, see ibid,^ Part VI, pp. 82 and 93. 

This Act has been declared in force in Upper Burma (except 
the Burma Laws Act, 1898 (Xlll of 1898), 

It 1^ been previously declared in force there under a. 5 of the Scheduled Districts 
Act 1874 (XIV of 1874), see Burma Gazettef 1888, Part I, p. 497, and Gazette if India. 

1888, Part 1, p. 478. 
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5 - In section 2 of Act VIII of 1851 * . . the word “ and " 

shall be inserted between the words “ the Lieu- 
t ^witr "’o"* section 2 , tenant-Govemor of the North-Western Provinces 

of Bengal and the words ** the Governor of the 
Presidency of Fort St. George in Council.’* 


ACT X OF i888 t 


RECEIVED THE G.-G.’S ASSENT ON THE 2oth SEPTEMBER 1888. 

Au Act to amend the Code of Civil Procedure and the Presidency 

Small Cause Courts Act, 1S82. ^ 

Whereas it is expedient to amend the Code of Civil Procedure and the 
Presidency Small Cause Courts Act, 1882 ; It is hereby enacted as fol- 
lows : — 

Revision of tlie second ^ schedule tO the Code of 

schedule to Act XIV of Civil Procedure there shall be substituted the 

schedule in the first sciiedule to this Act. 


* The words “the words ‘ and the Governor of the Presidency of Bombay in 
Council’ are hereby repealed and ” were repealed by the Repealing and Amending 
Art, 1891 (XII of 1891). 

t Short title, “ The Presidency Small Cause Courts Law Amendment Act, 1888," 
Kcc the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette of India, 1888, Part V, p. 06 ; 
and for Proceedings in Council, see ibid., Part VI, pp. 98 and 100. 

So far as this Act amends the Code of Civil Procedure, it is in force in Upper 
Burma (e.xcept the Shan States) as being part of the Code, declared in force there by 
the Burma Laws Act, 1898 (XIII of 1898). Ss. 1 and 8 of Act X of 1888 had been 
previously extended under Act XIV of 1874 to the Town of Mandalay in Upper 
Burma, sec GaxHte of ItuHu, 1889, Part I, p. 292. 

I. — Ss. 1 and 3 of this Act have been extended, by notification under s. 5 of the 
Sch«luled Districts Act, 1874 (XIV of 1874), to the (7) Province of Sindh, fee Bombay 
Code, Vol. I, Ed. 1^94, Appendix, p. xxxii ; (2) the Districts of Kamrup and Nowgong 
(excluding the Mikir Hilf Tracts), Darrang, Sibsagar. Lakhimpur (excluding the 
Dibrugarh Frontier Tract), Goalpara (excluding the Eastern l>^ars), Sylhet and 
Cachar (excluding the Xorth Cachdb Hills), tee Assam Code, Ed. 1897. Appendix, 

£ . 762 ; {S) Ajmere-Merwara, tee Ajmere Code, Ed. 1893, Appendix, p. vi ; {4) the 
districts of Darjiling and Jalpaiguri and the Mahal of Angul, see Gazette of India, 1889, 
Part I, p. 638, and Calcutta Gazette, 1889, Part I, p. 831 \^2'he amendmentt made by 
tt, 1 and 3 of tint Act are alto in force in the Ditfrict of Angul as being part of Act XIV 
0 / 1 SSil, declared in force therein by the Angul Dittrict Itegulation, 1894 (I of 1894)^ ; 
(.;) the Districts of Hasaribagh, Lohardaga (which included at this time the present 
District of Palamau) and Manbhum, and Pargana Dhalbhum in the District of Sing- 
bhum, see Gazette of India, 1889, Part 1, p. 638, and Calcutta Gazette, 1889, Part 1, 
p. 831 ; (6‘) the Scheduled Districts of the Central Provinces, Central Provinces Code, 
Ed. 1891, Appendix II, p. 392 ; (7) Coorg District, Coorg Code, Ed. 1893, Appendix, 
p. 172 ; (^?) Jaunsar Bawar and the scheduled portion of the Mirzapur District, tee 
North-Western Provinces and Oudh Code, Ed. 1892, Appendix, p. xxxii ; (9) the 
Scheduled Districts of the Punjab, see Gazette of India, 1889, Part I, p. 299. 

II,^--Ss. I and 4 of the Act have been extended to the Kholhan, see Calcutta Gazette^ 
18St>. Part 1, p. 832. and s. 4 to the Districts of Hazaribagh, Lohardaga (which in- 
cluded at this time the present District of Palamau) and Manbhum, and Pugana 
Dhalbhum in the Siugbhum District, see Gazette of India, 1889, Part I, p. 638, and 
Calcutta Gazette, 1889, Part I, p. 83 J. 

III.—So much of 6, 4 as repeals Act VIII of 1880 has been extended under the 
same section to Upper Burma, tee Burma Code, Ed. 1888. Appendix, p. 494, see also 
Gazette of India, 1889, Part I. p. 292. 
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2 * (/) Toseciion 23 of the PrcRidency Small Cause Courts Act, 1882, 

the following shall be added, namely : — “ Subject 
Amendment of Act XV Control, the Court may modify or cancel 

any notification under this section as occasion may 

appear to it to require/’ 

(j) For the second schedule to the same Act there shall be substituted 
the schedule in the second schedule to this Act. 

(j) Any declaration which has been notified under the proviso to section 
23 of the Presidency Small Cause Courts Act, 1882, before the day on 
which this Act is passed, and which was in force immediately before that 
day, shall, subject to the powers of the Court under that section, be con- 
strued, so far as may be, as referring to the schedule which has been 
substituted by the last foregoing sub-section for the second schedule to that 
Act. 

Addition to section 5 S 9 . 3. To section 589 of the Code of Civil Pro- 

Art XTV of 1882. cedure the following shall be added, j:iamely : — 

“ Provided that an appeal from an order specified in section 588, clause 
(17), shall lie — 

(<7) to the District Court where the order was passed by n Court sub- 
ordinate to that Court, and 

(S) to the High Court in any other case.” 

4 * [l^epeal of Act VIII of 1880 and s. 26 of Act IX of 188^,] Rtp‘ 
hy the Repealing; and Amendinyf Act, i8gr (XII of i8^i)^ 


THE FIRST SCHEDULEvTO THIS ACT. 

THE SECOND SCH BOTTLE TO THE CODE OF CIVIL PROCEDURE. 

{See section 5.) 

Chapters and Srctioxs ok this Code extending to PROviNciAf. Courts 

OF Small Causes. 

Preliminary : Sectionf^ 1, 2, 3 and r>. 

Chapter I. — Of the Jurisdiction of the Courts and Judicato, except section li and 

the last paragraph of section 14. 

Chapter II. — Of the Place of Suing, except section 2u, paragraph 4. and sections 22 to 

24 (both inolusive). 

Chapter III.— Of Parties and their Appearances, Applications and Acts. 

Chapter IV. — Of the Frame of the Suit, except section 42 and section 44, rule a. 
Chapter V. — Of the Institution of Suits. 

Chapter VI. — Of the Issue and Service of Snmnaons. except section 77* 


▲ot X 
of 

1888. 
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Aot X 
0f 

1808 . 


Chaptrr yn.— Of the Appearance of the Parties and_^Coivpeqaenoe of N<m«appear- 

ance. 


Chapter VIII.-*Of Written Statements and Set«^ff. 

Orapteb IX.— Of the Examination of the Parties by the Conrt, except section 1 19. 

Chapter X. — Of r)iso<»very and the Admission, etc., of Documents. 

Chapter XI L— Section 155, first paragraph. Judffment where either party fails to 

prodace his evidence. 


On AFTER XITI.— Of Adjournments. 


Chapter XIV. — Of the Summoning and Attendance of Witnesses 

Chapter XV.— Of the Hearing of the Suit and Examination of Witnesses, except 

sections 182 to 1X8 (both inclusive). 


Chapter XVL— Of Afbdnvjts. 




Chapter XVII. — Of Judgment and Decree, except sections 201. 207, 211. 212. 215, 214 

and 215. 


Chapter XVIIl. — Of Costs, sections 220, 221 and 222. 


Chapter XIX.— Of the Execution of Decrees, sections 22.S to 2.Sri (both inclusive), 

239 to 258 (both inclnsive), 259 (except so far as relates to the 
recovery of wives'.. ^except, so far as relates to immoveable 
property), 207 to 272 (bo h i o lnaive), 273 (so far as relates to 
decrees for moveable property), 275 to 283 (both inclnsive). 
284 (so far as relates to moveable property), 285, 286, 287, 288, 
289, 290 (so far as relates to moveable property), 291, 292, 29H 
(so far as relates to re.j«iles under 297), 294 to 303 (both incln- 
sive), 328 to 333 (both inclusive, so far as relates to moveable 
property), 336 to 313 ilKttb inclusive). 

Ctiaptbu XX. — Section 300, Power to invest ceriain C «>urts with Insolvency juris, 

diction. 

Chapter XXI. — Of the Death, Marriage and In.solvency of Parties. 
t’H.vPTER XXII. — Of the Withdrawal and Adjustment of Suits, 

Chapter XXIII. — Of Payment intc^ Court. *' 

Chapter XXIV. — Of requiring Security for Costs. 


Chapter XXV. — Of Commissions, except section 396. 


Chapter XXVI.— Suits by Paupers. 

1 *H after XXVII. — Suits by and against Government or Government Servants. 
ihiAPTER XXVIII. — Suits by Aliens and by and against Foreign and Native Rulers. 
CuAi^ER XXIX. — Suits by and against Corporations and Companies. 

Chapter XXX. — Suits by and {igainst Trustees, Executors and Administrators. 
Chapter XXXL — Suits by and against Minors and Persons of Unsound Mind. 
Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXllL — ^Interpleader. 

Chapter XXXIV — Of Arrest and Attachment before Judgement, except as regards 

Immoveable Property. 

Chapter XXXVI.— Appointment of Receivers, 
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OHArTEB XXXVIL— Reference to Arbitration. 

n 

Chapter XXXVIII. — Of Prooeedinp^ on Agpreement of Partle«. 
Chapter XL VI. — Reference to and Revision by High Court. 
i*H AFTER XLVIl. — Of Review of Judgment, sections 023, 620 and 030. 
Chapter XLIX. — Miscellaneous. 


HOT. 


THE SECOND SCHEDULE TO THIS ACT. 

THE SFXO.VD SCHEDULE TO THE PRESIDENCY SMALL CAUSE 

COURTS ACT, 1 BS 2 .) 

(Se£ sec/ ion 2 j.) 

Portions ok Civil Procedure Code extending to Court. 
Preliminary : Section 2, Interpretation-clause. 

Chapter I. — Of the Jurisdiction of the Courts and Rfx JutVu'nta^ except se<v 

tidn n. 

Chapter II. — Of the Place of Suing, except sections I.'j to 19 (both inclusive), see,* 

tion 20. paragraph I, sections 22, 23 and 21, and section 25, para* 
grafphs 2 and .3. 

Chapter III. — Of parties and their Appearances, Applications and Acts, except sec-’ 

tion 37, danse (ft), and the last paragraph. 

Chapter XV.— Of the Frame of the Suit, except section 42 and section 44, rule a. 

Chapter V,— Of the Institution of Suits, except section .53, clause (ft), sub-clause^ 

(iv), section 5.5, section 57, clause (ft), and sections 58 and 62. 

Chapter VI. — Of the Issue and Service of Summons, except, in section 64, the wordsf 

•* and the copies or concise statements reqnire^l by section 58 have 
been filed," and sections 65 and 66. 

Chapter VIl. — Of the Appearance of the Parties and Consequence of Xon-app«ar- 

ance. 

Chapter VTII.-^Written Statements and Set-oflf. except sections 110, 112 and 113. 
Chapter IX. — Of the Examination of the Parties by the Court, except section 119. 

Chapter X. — Se uding for Records and Production, etc., of Documents, sections 137 

(except paragraph 2), 138, 140 (except the proviso and the last six 
words), 141,141A, 142, 142A, sub-section (i), 143 and 145. 

Chapter XL — St ttlement of Issues, sections 150 and 151. 

Chapter XII.— T^isposalof the Suit at the First Hearing, except sections 154 and 155. 
Chapter XIII.— Of Adjournments. 

Chaiter XIV. — Of the Summoning and Attendance of Witnesses, except sections 

168, 169, 170 and 175. 

Chapter XV.— Of the Hearing of the Suit and Examination of Witnesses, except 

sections 182 to 191 (both inclusive), and the second paragraph 
of section 193. 

Chapter XVI. — Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 200, 201. 202, 204, 207 

and 211 to 215 (both inclusive). 

Chapter XVIII.— Of Costs. 

Vol. III.— 30 
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Chapter XlX.-^f the Execution of DecreoBi sections 229, 229 A and 2293, section 299, 

first two clausen, sections 231 to 236 (both inclusive), 243 to 259 
(both inclusive), 266 (so far as relates to the attachment of 
moveable property or decroes therefor), 267 to 272 (both inclusive), 
273 (so far as relates to decrees for moveable property), 275 to 
303 (both inclusive), 328 to 333 (both inclndve), 336 (except the 
last three clauses) and 337 to 343 (both inclusive). 

Chapter XXI. — Of the Death, Marriagre and Insolvency of Parties. 

Chapter XXIL — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII.— Of Payment into Court. 

Chapter XXIV. — Of requiring Security for Costs. 

Chapter XXV. — Of Commissions, except section 396. 

Chapter XXVII. — Suits by -or against Government or Public Officers. 

Chapter XXVI 11. — Suits by Aliens and by and against Foreign aud Native Rulers, 

except section 433, sub-sections (/), (-),'(4) and (5). 


Chapter XXIX. — Suits by and against Corporations and Companies. 

Chapter XXX.^Suits by and against Trustees, Executors and Administrators. 

Chapter XXXL- -Suits by and against Minors and Persons of Unsound Mind. 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXX ML — Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment, except as regards 

the attachment of Immoveable Property. 

Chapter XXXV. — Interlocutory Orders, sections 498, 499, 500 and 602. 

Chapter XXXVL— Appointment of Receivers, section 603. 

Chapter XX-X VI I. —Reference to Arbitration, except the provisions of section 522 as 

to appeals. 

Chapter XXXVIIl.— Of Proceedings on Agreement of Parties, except so much of sec- 
tion 527, clause (/'), as relates to immoveable property. 

Chapter XLVI.— Of Reference to aud Revision by High Court. 

Chapter XLIX, — Miscellaneous. 
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ACT XI OF 1888.^ 

RFXEIVED THE ASSENT ON THE 5TH OCTOBER 18SS. 

An Act to make an addition to the Indian Telegraph Acty t88$. 

Whereas it is expedient to make an addition to the Indian Telegraph 
Act, 1885 ; It is hereby enacted as follows : — 


or 


Addition of section to 1 * The following Section shall be added to 

Act XU I of 1885 namely : — 

{Vide supra y i[>- 21.) 


ACT XVII oi’ i888.t 


RECEIVED THE G.-G.’S ASSENT ON THE 26 th OCTOBER 1888. 


An Act to amend the Indian Afarine Acty idS'j. 

Whereas it is expedient to amend the Indian 

Amendment of section 2, ]viarinc Act, 1887; It is hereby ‘enacted as foL 
Act XIV of 1807. 

lows : — 

1 . For sub-section (j) of section 2 of the Indian Marine Act, 1887, 
the following shall be substituted, namely : — 

(Vide supra/p, 144 ) 


ACT 1 OF 1889.+ 


RECEIVED THE G.-G.’S ASSENT ON THE isr FEBRUARY 1889. 
An Act for the Protection of Coinage and -other Purposes^ 


Whereas it is expedient to prohibit the making, or the possession for 
issue, or the issue, by private persons of pfbees of metal for use as money ; 

And whereas it is also expedient to amend section 28 of the Indian 
Penal Code ; 


♦ Short title, “The Indian Telegraph (Presidency-towns) Act, 1888,” see the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gasette of IndlOy 1888, Part V, p. 45 j 
and for Proceedings in Council, see ib\d,y Part VJ, pp. 83 and 102. 

t Short title, “ The Indian Marine Act (1887) Amendment Act, 1888,” soe the 
In dian Short Titles Act, 1897 (XiV of 1897). 

For Statement of Objects and Reasons, see Gazette of Indian 1888, Part V, p. 103 f 
and for Proceedings in Council, see ibid,, Part Vi, pp. 110 and 138. 

i For Statement of Objects and Reasons, see Gaaette of India, 1888, Part V, p. 19 ; 
for Report of the Select Committee, see ibid,, 1889, Part IV, p. 3 ; and for Delates in 
Council, see thid.^ 1888, Part VI, pp, 40 and 81, and ibid,, 1889, Part VI, pp. 3 and 9. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1808 (XU I of 189b). 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Burma GageUCt 1893, Part 1, p. 154. 
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METAL TOKENS. 


ot, 


Il itt hereby enacted as follows : — 

Title, extent and coin* !• (i) 't his Act may be called the Metal 

mencemenj, Tokens Act, 1889. 

(j) It extends to the whole of British India ; and 

(j) It shall come into force at once. 


Uetinitiun. 


2 . In Ihis Act issue ' means to put a piece of metal into circulation 

for the first time for use as money in British 
India, such piece having been made in contraven- 
tion of this Act or brought into British India by sea or by land in contraven- 
tion of any notihcalion for the lime being in force under section 19 of the 
Sea Customs Act, 1 8y8. ^ 


3 * No piece of copper or bronze or of any other metal or mixed 

Prohibition of making by “etal, which, whether stamped or unstamped, is 
private per:sons of pieces ut intended to be used as money, shall be made 
metal to be used as money, except by the authority of the Govemoi -General 

in Council. 


Penalty for unlawful 
making, issue or possession 
of such pieces. 


4 * (/) In either of the following cases, 
namely : — 


{(t) if any person makes in contravention of the last foregoing section, 
or issues or attempts to issue, any such piece as is mentioned 
in that section, 


(d) if, after the expiration of three months from the coinmencemeiU 
of this Act, any person has in his possession, custody or 
control any such piece as is mentioned in the last foregoing 
section, with intent to issue the piece, 
the person shall be punished* 

if he has not been prc\<jously convicted under this "section, with 
imprisonment which may extend to one year, or with fine, or 
with both ; or 


(//) if he has been previously convicted under this section, with im- 
prisonment w’hich may extend to three years, or with line, or 
with both. 

(j) If any person is convicted of an offence under sub-section (/), he 
Hhall, in addition to any other punishment to which he may be sentenced, 
forfeit ail such pieces as aforesaid, and all instruments and materials for the 
making of such pieces, w^hich may have been found in his possession, custody 
or control. 

(j) If in the trial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to be issued for 
use „as money, the burden of proving that the piece was not intended to be so 
used or issued shall lie on the accused person. 
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Cognizance of offences S- (.0 The offeiicc of making, in contra- 

under the last foregoing vention of section 3, any such piece as is nientiou* 
section. section shall be a cognizable ottence, 

{j) Notwithstanding anything in the Code of Criminal Procedure, 188a,* 
no other offence punishable under section 4 shall be a cognizable offence, or 
beyond the limits of a presidency-town be taken cognizance of by any Magis- 
trate, except a District ^Magistrate or Sub-divisional Magistrate, without the 
previous sanction of the District Magistrate or Sub-divisional Magistrate. 

6. If at any time the Governor-General in Council sees fit, by notifica- 
Applicat ion of certain of tion under section 1 9 of the Sea Customs Act, 
the foregoing provisions of 1878, to prohibit or restrict the bringing bv sea or 

pieces of metal for use as by land into British India of any such pieces of 
money. iiieial as are mentioned in section 3, he may by 

the notification direct tiiat any person contravening the prohibition or restric- 
tion shall be liable to the punishment to which he would be liable if he 
were convicted under this Act of making such pieces in British India, f in- 
stead of to the penalty mentioned in section 167 of the Sea Customs Act, 
1878, and that the provisions of sub section (j) of section 4 and sub-section 
(/) of section 5, or of either sub-section, in relation to the offence of making 
such pieces shall, notwithstanding anything in the Sea Customs Act, 1878, 
apply, so far as they can be made applicable, to the offence of contravening 
tlie prohibition or lestriclion notified under section 19 of that Act. 


7 * {Addition to section Act X of iS8jf\ Rep. by the Code of Crimi- 
nal Procedure.^ iH()8 {Act V of i8<j8). 

8 . (/) No piece of metal wliidi is nut coin 
as dclined in the Indian Penal Code shall be 
received as money by or on behalf of any railway- 
administration or local authority. 

(^2) If any person on behalf of a railway-administration, or on behalf of 
a local authority, or on behalf of the lessee of the collection of any loll or 
other impost leviable by a railway-administration or local authority, receives 
as money any piece of metal which is not such coin as aforesaid, he shall be 
punished with tine which may extend to ten rupees. 

9. For the Explanation to section 28 of the 

following shall be sub* 

stituted, namely : — 


Prohibition of receipt by 
local aulhoritieb and rail- 
ways as money of metal 
which is not coin. * 


“ Explanation /. — It is not essential to counterfeiting that the imitation 
should be exact. 


Act I 
of 
18 M 


* Sec now the Code of Criminal Procedure, 1808 (Act V of 1808). 
t P'or notification issued under this power, see GuMelfc of India., i88y, Part 1, p. 70. 



288 


Measures of length. 


A«l IX 

WRPV 

jjT 

fW9. 


“ Explanation 2 . — When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived thereby, 
it shall be presumed, until the contrary is proved, that the person so causing 
the one thing to resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that deception would 
thereby be practised.” 


ACT II OF I 



*- 


KSCEIVED 


THE G.-G. S ASSENT ON THE 15TH FEBRUARY 1889. 


'An Act to declare the Imperial Standard Fard for the United Kingdom to 
be the Legal Standard Measure of Length in British India, 

Whereas it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British India; 
It is hereby enacted as follows : 


Title, extent and com- 1- (^) This Act may be called the Measures 

mencement. of Length Act, 1889. 

(j) It extends to the whole of British India ; and 

(j) It shall come into force on such day as the Governor-General in 
Council may appoint in this behalf.f 


2 . The imperial standard yard for the United Kingdom shall be the 

legal standard measure of length in British India 
and be called the standard yard. 


Standard yard. 


3. A copy, approved by the Governor-General in Council, of the 

imperial standard for determining the length of the 


shall^e kept in such place within the limits of the 
Town of Calcutta as .the Governor-General in Council may prescribe, J and 
shall be the standard for determining the length of’ the standard jard. 


4. One-third part of the standard yard shall be called a standard foot, 

— one thirty-sixth part of such a yard shall be 
called a standard inch. 


Standard foot and inch. 


• For Statement of Objects and Reasons, see Gazette of India, 1888, Part V, p. 41 ; 
for Report of the Select Committee, see 1889, Part IV, p. 6 ; and for Proceedings 
in Council, see ihid.^ 1888, Part VI, pp. 66 and 82, and 1889, Part VI, p. 20. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1871), see Burma Gazette^ 1893, Part I, p. 154. 

t The Act was brought into force on the 15th June 1889, see Gazette of Indui^ 
1889, Part I, p. 305 . 

J For notification prescribing such a place, sec Gazette of 1889, Part I, p, 606, 
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B. Any measure having stamped thereon or affixed thereto a certificate 

Presumption in favour of Purporting to be made under the authority of the 
accuracy of certified mea> Governor- General in Council or of a Local Govern- 

®“* * * § ^®** ment, and stating that the measure is of the length 

of the standard yard or that a measure marked thereon as a foot or inch is 
of the length of the standard foot or standard inch> as the case may he, shall, 
when produced before any Court by any public servant having charge of 
the measure in pursuance of any direction published in an official Gazette 
by order of the Governor-General in Council or the Local Government,* 
or by any person acting under the general or special authority of such a 

public servant, be deemed to be correct until its inaccuracy is proved. 

■» 

6. A public servant having in pursuance of such a direction charge of 

such a measure as is mentioned in the last fore* 

measures by the public. section shall allow any person to inspect it 

free of charge at all reasonable limes and to com- 
pare therewith or with any measure marked thereon anv measure which such 
person may have in his possession. 


U. 

of 

XMt. 


7. There shall be kept by the Commissioner of Police in the Town of 

Certified measures to be Calcutta under section 55 of the CaK itta Police 
kept by authorities required Act, i866,f by the Commissioners in Calcutta 

kL^meisures" onTnglh/” ""'1" 370 of the Calcutta Municipal Con- 

solidation Act, i888,J by the Commissioner of 
Police in the City of Madras under section 32 of the Madras City Police 
Act, 1888, by the Municipal Commissioner in the City of Bombay under 
section 418 of the City of Bombay Municipal Act, i888,§ and by the District 
Magistrate under section 20 of Regulation XII of 1827,1! of the Bombay 
Code, such certified measures of the standard yard, standard foot and stand- 
ard inch as are mentioned in section 5. 


* For officers appointed to have charge of such measures in (/) Assam, 
Assam Manual of Local Rules and Orders, Ed. 1893, p 2f»7 ; (‘i) Bombay, xee Bombay 
List of Local Rules and Orders, Vol. I, Ed. 1896, p. 495 : (3) Burma, »er Burma Rules 
Manual, Ed.il897, p. 203 ; ?(4) Central Provinces, Central Provinces List of Local 
Rules and Orders, Ed. 1896, p. 250 ; ((5) Madras, Madras List of Local Rules and 
Orders, Vol. I, Ed. 1898, pp. 226 and 227 : (0) North-Western IVovinces and Oiiclh. 
j»«?the North-Western Provinces and Oudh Idst of Local Rules and Orders. Jid. 1891. 
p. 126. 

t Printed. Bengal Code, Vol. II, Ed. 1890, p. 61. 

X printed, ibid., p. 383. 

§ Printed, Bombay Code, Vol. II, Ed. 1896, p. 193. 

i! Printed, Bombay Code. Vol. I, Ed. 1894, p. 17 
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MERCHANDI.^E MARKS. 


Aot XT 
of 

XM9. 


ACT IV OF 1889.* 

RECEIVED THE G.-G.’S ASSENT ON THE ist MARCH 1889. 

An Act to amend the law relating to Fraudulent Marks on Merchandise, 

Whereas it is expedient to amend the law relating to fraudulent marks 
on merchandise ; It is hereby enacted as follows : — 

Title, extent and com- 1 * (^) This Act may be called the Indian 

mencement. .Merchandise Marks \ct, 1889. 

(2) It extends to the whole of British India ; . . • . t 

(j) It shall come into force on the first day of April, 1889. 

^ . 2 . In this Act, unless there is something re- 

Dennitions 

pugnant in the subject or context, — 

(1) “ trade mark ' has the meaning assigned to that expression in 

section 478 of the Indian Penal Code as amended by this Act ; 

(2) •* trade description *' J means any description, statement or other 

Indication, direct or indirect, — 

(/r) as to the number, quantity, nvM'iare. gauge or weight of any 
goods, or 

(A) as to the place or country in which, ur the time at which, any 
goods were made or produced, or 

(c) as to the mode of manufacturing or producing any goods, or 

(d) as to the material of whicli nnv goods are composed, or 

(^) as to any goods being the subje i of an existing patent, privi- 
lege or copyright : 

and the use of any numeral, word or mark which according to 
the custom of the trade is commonly taken to be an- indication of 

0 

any of the above matter shall be deemed to be % trade descrip- 
tion within the meaning of this Act : 

( 7) “ false trade description means a trade description which is 
untrue in a material respect as regards the goods to which it is 
applied, and includes every alteration of a trade description, 
whether by way of addition, effacement or otherwise, where 
that alteration makes the description untrue in a material re- 
spect, and the fact that a trade description is a trade mark or 
part of a trade mark shall not prevent such trade description 
being a false tra'de description within the meaning of this Act • 


* For Statement of Objects and Reasons, see Oazettft of Iftdia^ 1888, Part V, p, 109 ; 
for Report of the Select Cnmmittee. see ihid.^ 1889, Part V, p. 27 ; and for Proceed- 
ings in Council, see ibid.^ 1888, Part VI, pp. Ill and 136, and ibid., 1889, Part VI, p. 38, 

t The words and subject to the provision of the last section of this Aot " were 
repealed by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 
1891 (IX of 1891). 

X (f the Merchandise Marks Act. 1887 [60 & 51 Viet., c. 38, s. 3 (/) ]. 
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Trade mark. 


(^) *‘|^oods’' means anything which is the subject of trade or manu- 
facture : and 

(5) ** name " includes any abbreviation of a name. 

Amendment of the Indian Penal Code. 

^ 3 . For that part of Chapter XVIII of the 

Indian Penal Code Mhich relates to Trade and 

tionstorseciions 47oto 400 

of the Indian Penal Code/ Property Marks, the following shall be substituted, 

namely : — 

0/ Trade^ Property and other Marks. 

* 478 . A mark used for denoting that goods are the manufacture or 

merchandise of a particular person is called a 
trade mark, and for the purposes of this Code the 
expression ‘ trade mark ’ includes any trade mark which is registered in the 
register of trade marks kept under the Patents, Designs and Trade Marks 
Act, 1883, and any trade mark which, either with or without registration, is 
protected by law in any British possession or Foreign State to ’which the pro- 
visions of the one hundred and third section of the Patents, Designs and ' 1 ‘rade 
Marks Act, 1883, are, under Order in Council, for the ifine being applicable. 

“ 479. A mark used for denoting that move- 

Property mark. ' able property belongs to a particular person is 

called a properly mark. 

“ 480. Whoever marks any goods or any case, package or other recep- 

Using a false trade mark. Containing gocds, or uses any case, package 

or other receptacle with any mark thereon, in a 

manner reasonably calculated to cause it to be believed that the goods so 
marked, or any goods contained in any such receptacle so marked, are the 
manufacture or merchandise of a person whose manufacture or merchandise 
they are not, is said to use a false trade mar^, 

“ 481. Whoever marks any moveable property or goods or any case, 

package or other receptacle containing moveable 

Using a fal.se proptrty s , 

^ r i' / property or goods, or uses any case, package or 

other receptacle having any mark thereon, in a 

manner reasonably calculated to cause it to be believed that the properly or 

goods so marked, or any property or goods contained in any such receptacle 

so marked belong to a person to whom they do not belong, is said to use a 

false property mark. 

“ 482. Whoever uses any false trade mark or any false property mark 

Punishment for using a shall, unless he proves that headed without intent 
fabe trade mark or pro- to defraud, be punished with imprisonment of 
perty mark. either description for a term which may extend to 

one year or with fine, or with both. 

♦ the Merchandise Marks Act, 1887 [50 k 51 Viet., c, 28, s. 3 (f)]. 

Vol. HI.— 31 . 
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'‘483. Whoever counterfeits any trade mark or property mark used by 

Counterfeiting’ a trade “"X person shall be punished with imprison- 

mark or property mark ment of either description for a term which may 
used by another. extend to two years, or >^*ith fine, or with both. 


“ 484. Whoever counterfeits any property mark used by a public 

servant, or any mark used by a public servant to 

usS’byTpubl^^servaX’’'' »"y property has been manufactured 

by a particular person or at a particular time or 
place or that the property is of a particular quality or has passed through a 
particular office or that it is entitled to any exemption, or uses as genuine 
any such mark knowing the same to be counterfeit, shall be punished 
with imprisonment of either description for a term which may extend to 
three years, and shall also be liable to fine. 


“ 485. Whoever makes or ha^ in his possession any die, plate or other 

.... . - instrument for the purpose of counterfeiting a trade 

Making or possession of , , , , . . 

any instrument for counter- mark or property mark, or has in his possession 
feiting a trade m^rk or pro- a trade mark or properly mark for the purpose of 
perty mai . denoting that any goods are the manufacture or 

merchandise of a person whose manufacture or merchandise they are not, or 
that they belong to a person to whom they do not belong, shall be punished 
with imprisonment of either description for a term which may extend to three 
years, or with fine or with both. 


** 486. Whoever sells, or exposes or has in possession for sale or any 

Selling goods marked purpose of trade or manufacture, any ^oods or 

with a counterfeit trade things with a counterfeit trade mark or properly 

mark or property mark. 1 /k j ^ • j ..u 

^ ^ ^ mark affixed to or impressed upon the same or to 

or upon any case, package or other receptacle in which such goods are con- 
tained, shall, unless he proves — 

{a) that, having taken allcreasonable precautions against committing 
an offence against this section, he had at the time of the com* 
mission of the alleged offence no reason to suspect the 
genuineness of the mark, and 


v'A) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons 
from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently. 


he punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

** 487. Whoever makes any false mark upon any case, package or other 

Making m false mark receptacle containing goods, in a manner reason- 
upon any receptacle con- ably calculated to cause any public servant or any 
taining good*. Other person to believe that such receptacle con- 

tains goods which it does not contain or that it does not contain goods which 
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it does contain^ or that the goods contained in such receptacle are of a nature 
or quality different from the real nature or quality thereof shall, unless he 
proves that he acted without intent to defraud, be punished with imprison- 
ment of either description for a term w hich may extend to three years, or 
with fine, or with both. 


use 


“ 488. Whoever makes use of any such false mark in any manner 

prohibited by the last foregoing section shall, 

To" an™suc‘h Wse"’mark^ P''®''®® without intent to 

defraud, be punished as if be had committed an 
offence against that section. 

“ 489, Whoever removes, destroys, defaces or adds to*any property 

Tampering with property intending or know'iftg it to be likely that he 

mark with intent to cause may thereby caitse injury to any person, shall be 

punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both.” 


Trade Descriptions. 

*4. (/) The provisions of this Act respecting the ajjplication of a 

Provisions supplements! description to goods or respecting 

to the definition of. false goods to which a false trade description is applied, 
trade description. shall extend to the application to goods of any 

such numerals, words or marks, or arrangement or combination thereoli 
whether including a trade mark or not, as are or is reasonably calculated to 
lead persons to believe that the goods are the manufacture or merchandise 
of some person other than the person whose manufacture or merchandise 
they really are, and to goods having such numerals, words or marks, or 
arrangement or combination, applied thereto. 

t (2) The* provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade descrip- 
tion is applied, shall extend to the application to goods of any false name or 
initials of a person, and to goods with the false name or initials of a person 
applied, in like manner as if such name or initials were a trade description, 
and for the purpose of this enactment the expression false name or initials 
means as applied to any goods any name or initials — 

(a) not being a trade mark, or part of a trade mark, and 

{Jb) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized the 
use of such name or initials. 


* Of. the Merchandise Marks Act, 1S87 [50 & 51 Viet., c, 2h, 3 . 3 (^)], and Wright 
thereon, pp..l6 and 38. 

t ('/, the Merchandise Marks Act, 1887 [5U & 61 A ict.. c, 2^, s. 3 (•>) . 
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IT (j) A trade description which denotes or implies that there are contain.ed 

of in any goods to which it is applied more yards, feet or inches than there are 

ISM. contained therein standard yards, standard feet or standard inches is a false 

trade description. 

Application of trade de- * 5 . (/) A person sliall be deemed to apply 

scriptions. a trade description to goods who — 

(a) applies it to the goods themselves, or 

{b) applies it to any covering, label, reel or other thing in or with 
which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 

(f) places, encloses or annexes any goods which are sold, or are 
exposed of had in possession for sale or any purpose of trade 
or manufacture, in, with or to any covering, hibel, reel or 
other thing to which a trade description has been applied, or 

(//) uses a trade description in any manner reasonably calculated to 
lead to the belief that the goods in connection with which it is 
ilsed are designated or described by that trade description. 

(2) A trade description shall be deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
. goods or any covering, label, reel or other thing. 

(j) The expression “ covering ’’ includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
“ label ” includes any band or ticket. 

1 6 . If a person applies a false trade description to goods, he shall, 

subject to the provisions of this Act, and unless 

fal^ "ride deicrtpt’ioi!"*’' " P''''''®* t*>at he acted witliout intent to defraud, 

be punished with imprisonment fur a term >^hich 
may extend to three months or wiih fine which may extencUto two liundred 
rupees, and in case ot a seccfiid or subsequent conviction with imprison- 
ment which may extend to one year, or with fine, or with both. 

7. If a person sells, or exposes or has in possession for sale or any 

Penalty for selling goods purpose of trade or manufacture, any goods or 
to which a false trade de- things to which a false trade description is applied* 
scription is applied. he shall, unless he proves — 

that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the com- 
mission of the alleged offence no reason to suspect the 
genuineness of the trade description, and . 

(b) that, on demand made by or on behalf of the prosecutor, he gave 

all the information in his power with respect to the persons 
from whom he obtained such goods or things, or 

♦ tf. the Merchandise Marks Act, 1887 [60 k 61 Viet., c. 28, s. 5]. 
t (y, the Merchandise Marks Act, 1887 [50 &ol Viet., c. 28, s. 2 (/)]. 
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(c) that otherwise he had acted innocently, 

be punished with imprisonment for a term which may extend to tiuee months, 
or with fine which may extend to two hundred rupees, and in case of a 
second or subsequent conviction with imprisonment which may extend to one 
year, or with fine, or with both. 


Uninttntional Contravention of the Law relating to Marks and Desct ipiions. 


* 8 . Where a person is accused under section 482 of the Indian Penal 

Unintentional contraven. of O'' Property 

tion of the law relating to mark by reason of his having applied a mark to 

marks and descriptions. g^^ods, property or receptacle in the manner 

mentioned iii section 480 or section 4S1 of that Cx)cte, as the case may be, 
or under section 6 of this Act of applying to goods any false trade descrip- 
tion, or under section 485 of the Indian Penal Code of making any die, 
plate or other instrument for the purpose of counterfeiting a trade mark or 
property mark, and proves — 


(a) that in the ordinary course of his business he is* employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments tor making, or being used in 
making, trade marks or properly marks, and that in tiie case 
which is tli^ subject of the charge he was so employed and 
was not interested in the goods or other thing by way of profit 
or commission dependent on the sale tlieieof, and 

id) that he took reasonable precautions against committing the offence 
charged, and 

(c) that he had, at the time of the commission of the alleged offence, 

50 reason to suspect the genuineness of the mark or descrip- 
tion, and • 

(d) that, on demand made by or on behalf of the prosecutor, he gave 

all the information in his power with respect to the persons on 
whose behalf the mark or description was applied, 


he shall be acquitted. 


Forfeiture of Goods, 

t 9 . (0 When a person is convicted under section 482 of the Indian 

Penal Code of using a false trade mark, or under 
Forfeiture of goods. section 486 of that Code of selling, or exposing or 

having in possession for sale or any purpose of trade or manufacture, any 
goods or things with a counterfeit trade mark applied thereto, or under 
section 487 'or section 488 of that Code of making, or making use of, a false 


• Cf, the Merchandise Marks Act, 1887 [50 61 Viet., c. 28 , 1 . G^. 
t Cf the Merchandise Marks Act,|18S7 [50 & 51 Viet., c. 28, 1 . 2 ( 3 ) (iiij]. 
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mark, or under section 6 or section 7 of this Act of applying a false trade 
description to goods or of selling, or exposing or having in possession for 
sale or any purpose of trade or manufacture, any goods or things to which a 
false trade description is applied, or is acquitted on proof of the matter or 
matters specified in section 486 of the Indian Penal Code or section 7 or 
section 8 of iliis Act, the Court convicting or acquitting him may direct the 
forfeiture to Her Majesty of all goods and things by means of, or in relation 
to, which the offence has been committed or, but for such proof as aforesaid, 
would have been coniniilled. 

{2) When a forfeiture is directed on a conviction and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(j) When a forfeiture is directed on an acquittal and the goods or things 
to which the direction relates are of value exceeding fifty rupees, an appeal 
against the forfeiture may be preferred, within thirty days from the date of 
the direction, to the Court to which in appealable cases appeals lie from 
sentences of the Court which directed the forfeiture. 

Amtndmeni of the Sea Customs Act, 

Amendment (if section * 10 . (r) Por clause of section 18 of the 

i«, Act VIII of 1878. Sea Customs Act, 1878, the following shall be 

substituted, namely : — 

“ g<^ods having applied thereto a counterfeit trade mark within the 
meaning of the Indian Penal Code, or a false trade description 
within the meaning of the Indian Merchandise Marks Act, 
i88y : 

“ goods made or produced beyond the limits of the United King- 
dom and British India and having applied thereto any name or 
trade mark being, or purporting to be, or being a colourable 
imitation of, the name or irade mark of any person who is 
a manufacturer, dealer or trader in the United Kingdom or 
in British India, unless — 

(i) the name or trade mark is, as to every application there- 
of, accompanied by a definite indication of the goods 
having been made or produced in a place beyond the 
limits of the United Kingdom and British India, and 

(ii) t [the country in which that place is situated is] in that 
indication indicated in letters as large and conspicuous 
as any letter in the name or trade mark, and the same 
language and character as the name or trade mark." 

♦ Cf, the Merchandise Marks Act, 1887 [50 & 51 Viet., c. 28, s, 16 

t The words “ the country in which that place is situated is *’ were substi- 
tuted for the words “that place and the country in which it is situated are ” by the 
Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 (IX of 
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( 2 ) To section 18 of the Sea Customs Act, 1878, as amended by sub- 
section (/), the following shall be added, namely : — 

**(/*) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped in English numerals on 

each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, accord- 
ing to the real length of the piece, and 

(ii) have been manufactured beyond the limits of India, or 

(iii) having lieen inanufacimed within those limits have been 

manufactured beyond the limits of British India in 
premises wiiich, if they were in British India, would be 
a factory as defined in the Indian Factories Act, 1881. 


Addition of a section 
after section 19 , Act VIII 
of 1878 . 


11 . T he following shall be added after 
section 19 of the Sea Customs Act, 1878, 
namely : — 

* 1 9 A. (a) Before detaining any such goods as are or may be specified 
in or under section 18 or section ig, as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other officer appointed by the Local Government in this 
behalf may requirg the regulations under this section, whether as to infor- 
mation, security, conditions or other matters, to be complied with and may 
satisfy himself in accordance with those regulations that the goods are such 
as are prohibited to be imported, 

“ (2) The Governor-General in Council may make regulations, either 
genera) or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be fulfilled 
before such detention and confiscation, and may by such regulations determine 
the information^ notices and security to he given, and the evidence requisite 
for any of the purposes of this section and itie mode of verification of such 
evidence. 

(3) Where there is on any goods a name which is identical with, or a 
colourable imitation of, the name of a place in the United Kingdom or British 
India, that name, unless accompanied in equally large and conspicuous 
letters, and in the same language and character, by the name of the country 
in which such place is situate, shall be treated for the purposes of sections 
18 and 19 as if it were the name of a place in the United Kingdom or British 
India. 


“ (^) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations may 
be made respecting djfft*rent classes of such goods or of offences in relation 
to such goods. 

♦ Cf. the Merchandise Marks Act. 1887 Victrc.~28,'s 16 (5), (J), (4), (.5), 

/Cl 
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“ (fj The regulations may provide for the informant reimbursing any 
public officer and the Secretary of State for India in Council all expenses and 
damages incurred in respect of any detention made on his information, and 
of any proceedings consequent on such detention. 

(d) All regulations under this section shall be published in the 
Gazette of India and in the Calcutta, Fort St. George, Bombay and Burma 
Gazettes." 


Stamping of Length of Piece-goods manufactured in British India. 


12 . (/) Piece-goods, such as are ordinarily sold by length or by the 

Stamping oi length of manufactured in premises 


piere-goods manufactured which are a factory as defined in the Indian 
in British India. Factories Act, 1 88 1, shall not be removed from 

those premises without having conspicuously stamped in English numerals 
on each piece the length thereof in standard yards, or in standard yards and 
a fraction of such a yard, according to the real length of the piece. 


{2) If any person removes or attempts to remove any such piece-goods 
from any such premises without the length of each piece being stamped in 
the manner mentioned in sub-section (/), every such piece, and everything 
used for the packing or removal thereof, shall be forfeited to Her Majesty, 
and such person shall be punished with fine which may extend to one 
thousand rupees. 


Supplemental Provisions. 

M 3 . In the case of goods brought into British India by sea, evidence of 

tlie port of shipment shall, in a prosecution for an 
Evidence of orig^m uf offence against this Act or section 18 of the Sea 

goods imported by sen. 

Customs Act, 1878, as amended bv this Act, be 
primd facie evidence of the place or country in which the goods were made 
or produced, 

tl 4 . (/) On any such prosecution as is mentioned in the last fore- 
going section or on any prosecution for an offence 
against any of the sections of the Indian Penal 
Code, as amended by this Act, which relate to 
trade, property and other marks, the Court may order costs to be paid to 
the defendant by the prosecutor or to the prosecutor by the defendant, 
having regard to the information given by and the conduct of the defendant 
and prosecutor respectively, 

(2) Such costs shall, on application to the Court, be recoverable as if 
thev were a fine. 

* (y, the Merchandise Marks Act, 1^87 [50 & .*>1 Viet., c. 28, s, 10 
t Cf. the Merchandise Marks Act, 18S7 (50 & 51 Viet., c. 28, s. 14.} 
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*15* No such prosecution as is mentioned in the last foregoing section 

shall be commenced after the expiration of three 
prosecu- next after the commission of the offence, or 

one year after the first discovery thereof by the 
prosecutor, whichever expiration first happens. 


Act r 

1889 


16 . (i) The Governor- General in Council may, by notification in the 

, , , _ GAzette of India and in local official Gazettes, 

nor-General in Council to issue instructions f for observance by Criminal 

issue instructions as to ad- Courts in giving effect to any of the provisions of 
ministration of this Act. . . . ^ 

this Act. 


( 2 ) Instructions under sub-section (/) may provide, among other 
matters, for the limits of variation, as regards number^ quantity, measure, 
gauge or weight, which are to be recognized by Criminal Courts as per- 
missible in the case of any goods. 


J 17 . On the sale or in the contract for the sale of any goods to 

which a trade mark or mark or trade description 
of ^marked goo(ds”*^ has been applied, the seller shall be deemed to 

warrant that the mark is a genuine mark and not 
counterfeit or falsely used, or that the trade description is not a false trade 
description within the meaning of this Act, unless the contrary is expressed 
in some wi iting signed by or on behalf of the seller and delivered at the 
time of the sale or contract to and accepted by the buyer. 


5 18 . (0 Nothing in this Act shall exempt any person from any suit 

or other proceeding which might, but for anuhing 
Savings. brought against him. 

( 2 ) Notiling in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any questR>n or interrogatory in any suit or 
other proceeding, but such discovery or answer shall not be admissible in 
evidence against such person in any such prosecution as is mentioned in 
section 14. 

(j) Nothing in this Act shall be construed so as to render liable to any 
prosecution or punishment any servant of a master resident in British India 
wljo in good faith acts in obedience to the instructions of such master, and, on 
demand made by or on beiialf of the prosecutor, has given full information 
as to his master and as to the instructions which he has received from bis 
master. 


* ('/, the Merchandise Marks Act, 18S7 (50 & 61 Viet., c 28, s. 15), 
f For notifications containing such instructions, see OuztUe of India^ 1891, Part I, 
p. 626. 

Cf the Merchandise Marks Act, 1887 (50 & 61 Viet., c. 28, s. 17). 
the Merchandise Marks Act, 1887 (50 & 61 Viet., c. 28, s, 19). 

VoL ni.— 32 
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• 19 . iDate of commencement of this Act as regards unstamped pieces 
goods!\ Rep. by Act IX of s 8 g/. 


t 19 . For the purposes of section la of this Act and clause (f) of 


DeBnition of piece-goods. 


section i8 of the Sea Customs Act, 1878, as 
amended by lliis Act, the Governor-General in 


Council may, by notification in the Gazette of India, J declare what classes 
of goods are included in the expiession ‘ piece-goods, such as are ordinarily 
sold by length or by the piece. ’ 


t 20 . (/) The Governor-General in Council may make rules.J for the 


Determination of ch;irar 
ter of goodK by sampling, 


purpo.se.s of this Act, to provide, with respect to 
' any goods which j)urport or are alleged to be of 
uniform number, quantity, measure, gauge or 


weight, for the number of samples to be selected and tested and for the 


selection of the samples. 


(2) With respect to any goods for the selection and testing of samples 
of which provi.slon is not made in anv rides for the time being in force under 
sub-section (i), the Court or officer of Customs, as the case mav be, having 
occasion to ascertain the number, quantity, measure, gauge or weight (»f the 
goods, shall, by order in writing, determine the number of samples to be 
selected and tested and the manner in whicli the samples are to be selected. 


(j) The average of the results of tlie testing in pursuance of rules under 
sub-section (/) or of an order under sub-section (2) shall be primd facie 
evidence of the number, (juanlity, measure, gauge or weight, as the case may 
be, of the goods. 


If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (/) or of an order under sub-section (2) desires that any further 
samples of the goods be selectedFand tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or officer of 
Customs, as the case may be, of such sums for defraying the cost of the 
further selection and testing as the Court or officer may from time to time 
require, be selected and tested to such extent as may be permitted by rules 
to be made by the Governor-General in Council in this behalf or as, in the 
case of goods with respect to which provision is not made in such rules, the 
Court or officer of Customs may determine in the circumstances to be 
reasonable, the samples being selected in manner prescribed under sub- 
section (i), or in sub-section (2 , as the case may be. 


The heading to s. 19, namely, Transitory Provision,” was repealed at the same 
time by the same Act, namely, the Indian Merchandise Marks and Sea Customs Acts 
Amendment Act, 1891 (IX of 1891). 

t Ss. 19 to 22 here printed were added by the Indian Merchandise. Marks and Sea 
Customs Acts Amendment Act, 1891 (IX of 1891), s. 4. 

J For rules issued under these sections, see Gazette of Indla^ 1891, Part I, p, 187, 
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(j) The average of the results of the testing referred to in sub-section 
(j) and of the further testing under sub-section ! 4) shall be conclusive proof 
of the number, quaiuity, measure, gauge or weight, as the case may be, of 
the goods. 

(6) Rules under this section shall be made after previous publication. 


'^21 An officer of the Government whose duty it is to take part in 
Information as to com- the enforcement of this Act shall not be com- 
mission of offence. pelled in any Court to say whence he got any 

information as to the commission of any offence against this Act. 


^22. If any person, being within British India, abets the commission, 

Punishment of nbetment '^^ich, if com- 

in India of acts done out of inittecl ill British India,! would under this Act, oi‘ 

under any section of that pait of Chapter XVIII 
of the Indian Penal Code which relates to trade, property and other marks, 
he an offence, he may be tried for such abetment in any place in British India 
in which he may be found, ami be punished therefor with iIjc punishment to 
which he would be liable if he had iiimself comiiliited in thJlt place the act 
which he abetted. 


Act T 
of 

1889 . 


ACT VI oi. 1889- 


RECKIVKI) THE Ci.~G.'S ASSENT ON THE 8rH MARCH 

An Act to amend the Indian Succession Act, /6’6j, the Prohate and Adminis- 
tration Act, 1881 f the Court- fees Act, 18^0. . . . § and to make provi- 

sion with respect to certain other matters. 

Whereas it is expedient to amend ihe Indian Succe.ssion Act, 1065, the 
Probate and Administration Act, 1881, the Court-fees Act, 1870, . . . . § 
and to make yrovision with respect to certain other matters ; It is hereby 
enacted as follows : — • 


Title, extent and com- !♦ (^) 1 his Act may be called the Probate 

mencement. ^ and Administration Act, 1889. 

** Ss. 21 and 22 were added by the Indian Merchandise Marks and Hea Customs 
Acts Amendment Act, 1891 (IX of IHSlhs 1. 

t t'f> s. 108 A of the Indian Penal Code (Act XLV of 1800). 

J For Statement of Objects and Reasons, see Gazette of India, 1H88, Part V, p. iilf ; 
for Report of the Select Committee, see 1889, Part IV, p. 39 ; and for Proceedings 
in Council, see ihid., 1888, Part VI, pp. 90 and 130, and iM., 1889, pp. 20 and 45. 

The whole Act, with the exception of s. 21, has been declared in force in Upper 
Burma (except the Shan States) by the Burma Laws Act, 1898 (XIII of 1898). 

The Act has also been declared to be in force in the Santhal Parganas under s. 3 
of the Santhal Parganas Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas Laws Regulation, 1880 of 1880), printed, Bengal Code, Ed. 1889, 
Vol. 1, p. 698. 

A 8 being part of the Acts amended by it, the Act is in force in British Baluchistan, 
see British Baduchistan Laws Regulation, 1890 (I of 1890), printed, Baluchistan Code, 
Ed. 1890, p. 69. 

i The words the Stauiip Act, 1879 ,” were repealed by the Indian Stamp Act, 
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(2) It applies to the whole of British India ^ . 

(j) It shall come into force at once. 


Indian Succession Act^ 

2 . After the 4ih clause of the explanation to 
Amenriment of section s<*ctiofi 234 of the Indian Succession Act, 1865, 
234» » * 5* following shall he added, namely : — 

** 5th, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Part XXXIV of this Act or has exhibited 

under that Parian inventory or account which is untrue in a material respect.” 

♦ 

3 . In section 244 cd the same Act, for the words “ and that the peti- 

Amcndment of section tioner is the executor therein named ” the following 
244. Act X, 1865. shall be substituted, namely : — 

“ the amount of assets which are likely to come to the petitioner’s 
hand and 

“that the petitioner is the executor named in the will ; ” 


Amendment of section 
255, Act X, 1865. 


4 . For the last forty-two words of section 
254 of the Siime Act the following shall be substi- 
tuted, namely : — 


“ he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such furtiier 
time as the Court may from time to lime appoint, and also to render to this 
Court a true account of the said prupeity and credits within one lear from 
the same date or within such further time as the Court may fioin time to 
time appoint.” 


Amendment of section 
25s, Act X, 1865. 


6 . For the last forty-five wprds of section 
255 o^r the same Act the following shall be sub- 
stituted, namely : — 


“ he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date ot this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint.” 


6 » In section 256 of the same Act, for the words “Every person to 

Amendment of section whom any grant of administration shall be com- 
256, Act X, 1865. milled ” the words “Every person to whom any 

grant of letters of administration is committed ” shall be substituted. 


* The words inclusive of Upper Burma, except the Shan States,” were repealed 
by the Fifth Schedule to the Burma Laws Act, 1898 (XIII of 1898). 
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Substitution of new sec- 
tion for section 277, Act X, 
1865. 


7 . For section 277 of the same Act the 
following shall be substituted, namely : — 


a 


“ 277. (/) An executor or administrator shall, within six months from 


Inventory and account. 


the grant of probate or letters of administration, 
or within such further lime as the Court which 


granted the probate or letters may from time to time appoint, exhibit in that 
Court an inventory containing a full and true estimate of all the property in 
possession, and all the credits, and also all the debts owing by any person to 
which the executor or administrator is entitled in that chaiacler, and shall 
in like manner, within one year from the grant or within such further time 
as the said Court may from time to time appoint, exhibit an account of the 
estate, showing the assets which have come to his ]iands and the manner in 
which they liave been applied or disposed of. 

“ (2) 'l‘he High Court may from time to time prescribe the form in 
which an inventory or account under this section is to be exhibited. 

“ (j) If an executor of administrator, on being required by the Court 
to exhibit an invenioiy or account under this section, intentk)nally omits to 
comply witli the requisition, he shall be deemed to have committed an 
offence under section 176 of the Indian Penal Code. 


“ (^) '1 he exhibition of an intentionally false invenioiy or account under 
this section shall be deemed* to be an offence under section 193 of that Code.’' 


Aet y 
of 

ItSA 


8 . In section 277A of the same Act, for the words “it is sought to 

obtain a grant" the words “a grant lias been 

277^'^A”t*X^"i865 made," and for the words and figures “ the per- 

son applying for administration after the first day 
of April, 1875," the word “administrator," shall be substituted. 

- 9 . (/) In section 283 of the same Act, for the words “ the country in 

Amendment •{ section **e was djinjiciled ” the words “British 

283, Act X, 1865. India" shall be substituted. 

(2) ^Repeal of illustration io section 28^,1 Rep, by the Repeating and 
Amending Aci^ i8gi (A// of j8gi). 


Addition to Act X, 1865. 


10 . To the same Act the following shall be 
added, namely : — 


“333- (0 When a grant of probate or letters of administration is 


Surrender of revoked pro- 
bate or letters of adminis- 
tration. 


revoked or annulled under this Act, the person to 
whom the grant was made shall forthwith deliver 
up the probate or letters to the Court which made 


the grant. 


“ (2) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imj^rUonment of either description 
for a term which may extend to three months, or with both/' 
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of 

ism. 


Probate and Administration Act, 1881. 

« 

11 . After the 4th clause of the explanation to section 50 of the 

Amendment of section so. Probate and Administration Act, i8Si, the follow- 
Act V, 1881. ing shall be added, namely : — 

5th, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Chapter VJI of this Act, or has exhibited 
under that Chapter an inventory or account which is untrue in a material 
respect. ” 


12 . For the portion of section 76 of the same Act beginning with the 
Amendment of section ^ words “ he having undertaken to administer the 

76, Act V, 1881. same ’and ending with the words “within one 

year from the same date ” the following shall be substituted, namely : — 


“he having undertaken to administer the same and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the dale of this grant or within such further 
time as the Court may from time to time appoint, and also to render t.i this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to lime 
appoint.” 


For the portion of section 77 of the same Act beginning wiili 

the words “ he having undertaken to administer 
the same ” and ending with the words “ within 
one year from the same date ” the following shall 


13 . 


Amendment of section 
77, Act V, 1881. 


be substituted, namely : — 

“ he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from tlye date of this grant or witlif n such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or wdthin such further time as the Court may from lime to time 
appoint.” 


Substitution of new sec- 
tion for section 90, Act V, 


i8St. 


14. For section 90 of the same Act the 
following shall be substituted, namely : — 


‘*90, (/) An executor or administrator has, subject to the provisions of 

Pow«r of executor or a.i. section, power to dispose, as he thinks fit, of 

minlstrator to dispose of all or any of the property for the time being vested 
property. under section 4. 

Tb« power of an executor to dispose of immoveable property so 
vested in him is subject to any restriction which may be imposed in this 
behalf by the will appointing him, unless probate has been granted to him 
and the Court which granted the probate permits him by an order in writing 
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notwithstanding the restriction, to dispose of any immoveable property 
specified in the order in a manner permitted by the order. 

(j) An administrator may not, without the previous permission of the 
Court by which the letters ot administration were granted, — 

{a mortgage, charge or transfer by sale, gift, exchange or otherwise 
any immoveable property for the time being vested in him 
under section 4, or 

(6) lease any such property for a term exceeding five years, 

(4) A disposal of property by an executor or administrator in contra- 
vention of sub-section (2) or sub-section (^), as the case may bo. is voidable 
at the instance of any i^ther person interested in the property. • 

“(5) Before any probate or letters of administration is or are granted 
under this Act there shall be endorsed thereon or annexed thereto a copy of 
sub-sections (r , (2) and (4), or of sub-sections (r), (j) and (4)^ as the case 
may be. 

(6) A probate or letters of administration shall not be rendered invalid 
by reason of the endorsement or annexure required by the last for^^going 
sub-section not having been made thereon or attached thereto, nor shall the 
absence of such an endorsement or annexure authorize an executor or admi- 
nistrator to act otherwise than in accordance with the provisions of this 
section.” 


Substitution of new see- jg j^gction 98 of the Same Act the 

tion for section q8, Act V, . , . . 1 1 

jggj, ' following shall be substituted, namely : — 

“ 98. (0 An executor or administrator shall, within six months from the 

grant of probate or letters of administration, or 
Invent<»ry and account. such further lime as the Court which 

granted the probate or letters may from time to time appoint, exhibit in that 

Court an inventory containing a full and tnfe estimate of all the property in 

possession, and all the credits, and also all the debts owing by any person 

to w'hich the executor or administrator is entitled in that character, and shall 

in like manner, within one year from the grant or within such further time as 

the said Court may from time to time appoint, exhibit an account of the 

estate, showing the assets which have come to his liands and the manner in 

which they have been applied or disposed of. 

“ (2) The High Court may from time to time prescribe the form in which 

an inventory or account under this section is to be exhibited, 

(j) If an executor or administrator, on being required by the Court to 

exhibit an inventorv or account under this section, intentionally omits to 

* 

comply with the requisition, he shall be deemed to have committed an 
offence under section 176 of the Invlian Penal Code. 

‘‘ {4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 1 93 of that Code. 


Act ¥ 
of 

1BB9 
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16 . In section 99 of the same Act, for the words " it is sought to obtain 
Amendment of section 99, a grant'* the words **a grant has been made/' and 

Act V, 1881. fQj. words the person applying for adminis* 

tration " the word ** administrator " shall be substituted. 


Addition to Act V, i88i. 




17 . To the same Act the following shall 
be added, namely : — 

* 57 * (^) When a grant or probate of letters of administration is revoked 

or annulled under this Act, the person to whom 
Snrrenderof revoked pro- the grant was made shall forthwith deliver up 

tra\ 1 o°*^ of adminis- probate or letters to the Court which made 

“ the grant. 


(2) If such person wilfully and without suflicient cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imprisonment which may extend to 
three months, or with both/' 


Couri~/ees Act, 

18 . 0 ) [Repeal of article 16 (Sch, 11 ), Act VII of /(?yo.] Rep, by the 
Repealing and Amending Act, i8gr {XII of 18 gi). 

{2) In article 6 of the second schedule to the Court-fees Act, 1870, for 

the words “ Bail-bond or other instrument of obli- 
gation not otherwise provided for by this Act, when 
given by the direction of any Couit or executive 
authority/’ the following words shall be substituted, namely : — 

“ Bail-bond or other instrument of oblig;»tion given in pursuance of an 
order made by a Court or Magistrate under any section of the Code of 
Criminal Procedure, 1882, f or the Code of Civil Procedure.” ‘ 


), (f) [Amending the Indian Stamp Act, i8jg^ Rep, by the Indian 
Stamp Act, 

Miscellaneous, 

10 . Notwithstanding anything in section 90 of the Probate and Ad mi- 

ValidBtion of acts under n'stration Act, i88i, a disposal of property by an 
grants of administration executor or administrator who was appointed 
already made, before the commencement of this Act, and to 

whom the provisions of that stction were applicable, shall not be void by 
reason only that the consent of the Court to the disposal of the property was 
not obtained. 


♦ The words “ and Indian Stamp Act, 1879,” in the heading were repealed by the 
Indian Stamp Act, 1899. 

t See now the Code of Criminal Procedure, 1898 (Act V of 1698). 
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80* (/) Any penalty or forfeiture under section 19G or section 19H Aet Vt 

Recovery of penalties and of the Courl-fees Act, 1 870, may, on the certifi- 

forfeiture under Act VII, cate of the Chief Controlling Revenue>authority, be 

recovered from the executor or administrator as it 
were an arrear of land«revenue by any Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture, or any part of any further penalty 
payable under section 19E of the said Act. 

21* [Repeal of part of sec iion j (j), Bengal Act VII of i8So^ Rep. 
hv the Repealing and Amending Act ^ r8gt {XII of 


ACT VII OF 1889 

RECEIVED THE G.-G.’S ASSENT ON THE 8th MARCH 1889. 

An Act to facilitate the Collection of Debts on Successions and afford 

protection to Parties paying Debts to the Representatives of Deceased 

Persons. 

Whereas it is expedient to facilitate the collection of debts on suc- 
cessions and afford protection to parties paying debts to the representatives 
of deceased persons ; It is hereby enacted as follows : — 

Title, commencement, 1 * (■^) This Act may be called the Succes- 

extent and application, sion Certificate Act, i 

(2) It shall come into force on the first day of May, 1889 ; and 

(?) It extends to the whole of British India f 

{4) But a certificate shall not be granted thereunder with respect to any 
debt or security to which a right can be established by probate or letters of 
administration under the Indian Succession Act, 1865, o** probate of a 
will to which the Hindu Wills Act, 1870, applies, or by letters of adminis- 
tration with a copy of such a will annexed. 

* For Statement of Objects and Reasons, see Oagette of India ^ 1888, Part V, p. 00 ; 
for Report of the Select Committee, see ihid.^ 1889, Part V, p. 45 ; and for Proce^ings 
in Council, see ihid„ 1888, Part VI, pp. 92 and 136, and ihid.^ 1889, Part VI, p. 48. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

The Act has also been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1890 (1 of 1890), s. 8, printed, Baluchistan Code, 
Ed. 1890, p. 69 ; and in the Angul District by the Angul District Regulation, 1894 
(1 of 1894), 8. 3. 

It hflis been declared in force in the Santhal Parganas by notification under s. 8 of 
m Santhal Parganas Settlement Regulation (U1 of 1872), as amended by the Santhal 
Perganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, p. 697. 

t The words inclusive of Upper Burma, except the Shan States,*' were repealed 
by the Fifth Schedule to the Burma Laws Act, 1898 (XIII of 1898). 

Vol. Ill,— 83, 
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Act TXZ 
of 

1889 . 



Repeal 


(/) The enactments specified in the first schedule are repealed 

to the extent mentioned in the third column 
thereof. 


(2) But nothing in this Act shall affect any certificate granted before the 
commencement of this Act under Act XXVII of i860* or any enactment 
repealed by that Act. 


(j) Any enactment except this Act and section 152 of the Probate and 
Administration Act, 1881, or any document, referring to any enactment 
repealed by this Act shall, so far as may be, be construed to refer to this Act 
or to the corresponding portion thereof. 

^ . 3. In this Act, unless there is something 

Definitions. . 1 , . * 

repugnant in the subject or context, — 

(/) “ District Court,’' subject to the other provisions of this Act and to 
the provisions of proviso (If) to section 23 of the Punjab Courts Act, 1884,! 
and of any other like enactment for the time being in force, means a Court 
presided over by a District Judge : and 

(2) “ Security *’ means — 

(a) any promissory note, debenture, slock or other security of the 

Government of India; 

(b) any bond, debenture or annuity charged by the Imperial Parlia- 

ment on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other incor- 

porated institution ; 


(d) any debenture or other security for money issued by, or on behalf 
of, a local authority; 

(d) any other security which the Governor-General in Council may, by 
notification in ihe^Gaze/Zd of India ^ declare to be a security for 
purposes of this Act. 


Proof of representative 
title a condition precedent 

to recovery through the 4 - (r) No Court shall — 

Courts of debts from debtors 
of deceased persons. 

(ii) pass a decree against a debtor of a deceased person for payment of 
his debt to a person claiming to be entitled to the effects of the 
deceased person or to any part thereof, or 

(b) proceed, upon an application of a person claiming to be so en- 
titled, to execute against such a debtor a decree or order for 
the payment of his debt, 


• Repealed by this Act. 

t Sw the revised edition, as modified up to the 1st April 1891, published by the 
legislative Department. 
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except on the produciion, by the person so claiming, of — 

(i) a probate or letters of administration evidencing the grant to 
him of administration to the estate of the deceased, or 

' (ii) a certificate granted under section 36 or section 37 of the 
Administrator-GeneraFs Act, 1874, and having the debt 
mentioned therein, or 

(iii) a certificate granted under this Act and having the debt 

specified therein, or 

(iv) a certificate granted under Act XXVTl of i86o* or an enact- 

ment repealed by that Act, or • 

(vj a certificate granted under the Regulation of the Bombay Code 
No. VIII of 1827! granted after the commencement 

of this Act, having the debt specified therein. 

(2) The word “ debt ’ in sub-section (/) includes any debt except rent, 
revenue or profits payable in respect of land used for agricultural purposes. 

5. The District Court within the jurisdiction of which the deceased 

ordinarily resided at the time of his death, or if at 

to^°aiu^cert?fic!ue^ place of residence then 

within the jurisdiction of which any part of the 

property of the deceased may be found, may grant a certificate under this 
Act. 


6 . (/) Application for such a certificate must be made to the District 

Court by a petition signed and verified by or on 
for ^ t, ti- behalf of the applicant in the manner prescribed 
^ by the Code of Civil Procedure for tlie signing 

and verification of a plaint by or on behalf of a plaintiff and setting forth the 
following particulars, namely : — 

(a) the time of the death of the deceased ; 

(d) the ordinary residence of the deceased at the time of his death 
and, if such residence was not within the local limits of the 
jurisdiction of the Court to which the application is made, 
then the property of the deceased within those limits ; 

(c) the family or other near relatives of the deceased and their re- 

spective residences ; 

(d) the right in which the petitioner claims ; 

the absence of any impediment under section i, sub-section (^) 
or under any other provision of this Act or any other enact- 


Act 

of 

X889 


* Repealed by this Act. 

f Printed, B ombay Code, Vol. 1, Ed . 1894, p. 11. 
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menti to the grant of the certificate or to the validity thereof if 
it were granted ; and 

( /*) the debts and securities in respect of which the certificate is 
applied for. 


(a) If the petition contains any averment which the person verifying it 
knows or believes to be false, or does not believe to be true, that person 
shitll be subject to punishment according to the provisions of the law for the 
time being in force for the punishment of giving or fabricating false evidence. 


1 

Procedure on application. ^ 


7 . (/) If the District Court is satisfied that there is ground for enter- 
taining the application, it shall fix a day for the 
hearing thereof and cause notice of the applica- 
tion and of the day fixed for the hearing — 

(d) to be served on any person to whom, in the opinion of the Court, 
special notice of the application should be given, and 


(b) to be posted on some conspicuous part of the court-house and 
published in such other manner, if any, as the Court, subject 
to any rules made by the High Court, in this behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, 
shall proceed to decide in a summary manner the right to the certificate. 

(2) When the Court decides the right thereto to belong to the applicant 
it shall make an order for the grant of the certificate to him. 

(j) If the Court cannot decide the right to the certificate without deter- 
mining questions of law or fact which seem to it to be too intricate and diffi- 
cult for determination in a summary proceeding, it may nevertheless grant 
a certificate to the applicant if he appears to be the person having prmef 
facie the best title thereto. n ' 


When ihere are more applicants than one for a certificate, and it 
appears to the Court that more than one of such applicants are interested 
in the estate of the deceased, the Court may, in deciding to whom the certi- 
ficate is to be granted, have regard to the extent of interest, and the fitness in 
other respects, of the applicants. 


Contents of certificate. 


8 . When the District Court grants a certificate, it shall therein specify 

the debts and securities set forth in the application 
for the certificate and may thereby empower the 
person to whom the certificate is granted — 

(a) to receive interest or dividends on, or 


(^) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negiotiate or 
transfer, the securities or any of them. 
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O, (/) The District Court shall in any case in which it proposes to pro- 
ceed under section 7, sub-section (j) or sub-section 
(4). »nd may, in any other case, require, as a con- 
ditioti precedent to the granting of a certificate, 
that the person to whom it proposes to make the grant shall give to the 
Judge of the Court, to ensure for the benefit of tne Judge for the lime being, 
a bond with one or more surety or sureties, or other sufficient security, for 
rendering an account of debts and securities received by him and for 
indemnity of persons who may be entitled to the whole or any part of those 
debts and securities. 


▲et VX 
of 

1889 . 


( 2 ) The Court may, on application made by petition and op, cause shown 
to its satisfaction, and upon such terms as to security, or providing that the 
money received be paid into Court, or otherwise as the Court thinks fit, assign 
the bond or other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name as if it had been 
originally given to him instead of to the Judge of the Court, and to recover, 
as trustee for all persons interested, such amount as may be recoverable 
thereunder. 


Extension of certilicale. 


10 . (/) A District Court may from time to time, on. the application of 

the holder of a certificate under this Act, > extend 
the certificate to any debt or security not originally 
specified therein, and every such extension shall have the same effect as if 
the debt or security to which the certificate is extended had been originally 
specified therein. 


( 2 ) Upon the extension of a certificate, powers with respect to the 
receiving of interest or dividends on, or the negotiation or transfer of, any 
security to which the certificate has been extended may be conferred, and a 
bond or further*bond or other security for the purposes mentioned in the last 
foregoing section may be required, in the same manner as upon the original 
grant of a certificate. 


11 . Certificates shall be granted and extensions of certificates shall be 
Forms of certificate and made, as nearly as circumstances admit, in the 
extended certificates, forms set forth in the second scliedule. 


12 . Where a District Court has not conferred on the holder of a certi- 

Amendment of certificate POwer with respect to a security specified 

in resi^ct of powers as to in the certificate, or has only empowered him to 
securities. receive interest or dividends on, or to negotiate or 

transfer, the security, the Court may, on application made by petition and 
on cause shown to its satisfaction, amend the certificate by conferring any of 
the powers mentioned in section 8, or by substituting any one for any other of 
those powers. 
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Amendment of Act VII, 

1870. 


13 . (/) For articles ii and 12 of the first 
schedule to the Court-fees Act, 1870, the following 
shall be substituted, namely . — 


Number. 


Proper fee. 


“11. Probate of a 
will or letters of 
administrati on 
with orwithout 
will annexed. 


12. Certificate un- 
der the Succession 
Certificate Act, 
1889. 


If the amount or value of ! 
the property in respect of ; 
which the grant of pro- 
i)ate or letters is made! 
exceeds one thousand ru- ! 
pees. 


In any case . . 


Two per centum on such amount or 
value : provided that when after the 
grant of a certificate under the Suc- 
cession Certificate Act, 1889, or any 
enactment repealed by that Act, or 
under the Regulation of the Bombay 
Code No. VIII of 1827, in respect of 
any property included in an estate, 
a grant of probate or letters of ad- 
ministration is made in respect of 
the same estate, the fee payable in 
respect of the latter grant shall be 
reduced by the amount of the fee 
paid in respect of the former grant. 

Two per centum on the amount or 
value of any debt or security speci- 
fied in the certificate under section 
8 of the Act, and three per centum 
on the amount or value of any debt 
or security to which the certificate 
is extended under section 10 of the 
Act. 


“12 A. Certificate 
under the Regula- 
tion of the Bombay 
Code No, VIII of 
1827.* 


Note.—- (7 ) The amount of a debt is 
its amount, including interest, on 
the day on which the inclusion of 
the debt in the certificate is ap- 
plied for, so far as such amount 
can be ascertained. 

(2) Whether or not any power with 
respect to a security specified in a 
certificate has been conierred under 
the Act, and where such a power 
has been so confeped, whether the 
power is for the receiving of in- 
terest or dividends on, or for the 
negotiation or transfer of, the secu- 
rity, or foi* both purposes, the value 
of the security is its market-value 
on the day on which the inclusion 
of the security in the certificate is 
applied for, so far as such value 
cau be ascertained. 

As regards debts and securities, 
the same fee as would be payable 
in respect of a certificate under the 
Succession Oertificate Act, 1889, or 
in respect of an extension of such a 
certificate, as the case may be, and 

{2) as regards other property in re- 
spect of which the certificate is 
granted, two per centum on bo 
much of the amount or value of 
Buoh property as exceeds one thou- 
sand rupees," 


* Printed, Bombay Code, Vol. I, Ed. 1804, p. 11. 
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(2) In the Court-fees Act, 1870, section 19, clause (viii), for the words I Act VII 
and figures “ and certificate mentioned in the first schedule to this Act 
annexed, No. 12,” the words and figures ** and, save as regards debts and 
securities, a certificate under * Bombay Regulation VJll of 1827 ” shall be 
substituted. 

14 * (0 Every application for a ceitificate or for the extension of a cer- 
tificate must be accompanied by a deposit of a sum 

ModeofcoMecting Court- equal to the fee payable under the first schedule to 
fees on certificates. ^ ' 

the Court-fees Act, 1870, in respect of the certi- 
ficate or extension applied for. 

(2) If the application is allowed, the sum deposited by the applicant 
shall be expended, under the direction of the Court, in the purchase of the 
stamp to be used for denoting the fee payable as aforesaid. 

(j) Any sum received under sub-section (/) and not expended under 
sub-section (2) shall be refunded- to the person who deposited it. 

Local extent of certifi- 15 - A certiBcale under this Act shall have 

cate, effect throughout the whole of British India. 


Effect of certificate. 


16 . Subject to the provisions of this Act, the certificate of the District 

Court shall, with respect to the debts and securi- 
ties specified therein, be conclusive as against the 

persons owing such debts or liable on such securities, and shall, notwith- 
standing any contravention of section i, sub-section (.^), or other defect, 
afford full indemnity to all such persons as regards all payments made, or 
dealing.s had, in good faith in respect of such debts or securities to or with 
the person to whom the certificate was granted. 

17 . Wh<?re a certificate in the form, ^ nearly as circumstances admit 

Effect of certificate grant- granted to a 

edor extended by British resident within a Foreign State by the British 

^Fesentative in Foreign representative accredited to the State, or where a 

certificate so granted has been extended in such 
form by such represen lative, the certificate shall, when stamped in accordance 
with the provisions of the Court-fees Act, 1870, with respect to certificates 
under this Act, have the same effect in British India as a certificate granted 
or extended under this Act. 

18 . A certificate granted under this Act 
Revocation of certificate, revoked for any of the following causes, 

namely : — 

that the proceedings to obtain the certificate were defective in 
substance ; 


♦ Printed, Bombay Code, Vol. I, Ed. 1894, p. 11 
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{b) that the certificate was obtained fraudulently by the making of a 
false suggestion, or by the concealment from the Court of some 
thing material to the case ; 

{c) that the certificate was obtained by means of an untrue allegation 
of a fact essential in point of law to justify the grant thereof, 
though such allegation was made in ignorance or inadvertently ; 

(d) that the certificate has become useless and inoperative through 

circumstances ; 

(e) that a decree or order made by a competent Court in a suit or other 

proceeding with respect to effects comprising debts or securities 
specified iu the certificate renders it proper that the certificate 
should be revoked. 


19 . (/) .Subject to the other provisions of this Act, an appeal shall lie to 
. , the High Court from an order of a District Court 

Appeal. ... 

. granting, refusing or revoking a certificate under 

this Act, and the High Court may, if it thinks fit, by its order on the appeal, 

declare the person to whom the certificate should be granted and direct the 

District Court, on application being made therefor, to grant it accordingly, 

in supersession of the certificate, if any, already granted. 

(2) An appeal under sub-section (f)must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure. 

(j) Subject to the provisions of sub-section (/) and of Chapters XLVI 
and XLVII of the Code of Civil Procedure as applied by section 647 of that 
Code, an order of a District Court under this Act shall be final. 


20 . Save as provided by this Act, a certificate granted thereunder in 

Effect on certificate of J’espe:':t of any of the effects of a deceased person 
previous certificate, probate shall be invalid if there has been a previous grant 
or letters of administration, ^ Certificate or of probate or letters of 

administration in respect of the estate of the deceased person and if such 
previous grant is in force. 


21 . (/) A grant of probate or letters of administration under the 

Effect on certificate of Probate and Administration Act, i88i, in respect 

subsequent probate or let- of an estate shall be deemed to supersede anv 
ters ot administration. ^ . . , , , t ^ 1 . . .' 

certificate previously granted under this Act in 

respect of any debts or securities included in the estate. 

( 2 ) When at the time of the grant of the probate or letters any suit or 
other proceeding instituted by the holder of the certificate regarding any such 
debt or security is pending, the person to whom the grant is made shall, on 
applying to the Court In which the suit or proceeding is pending, be entitled 
to take the place of the holder of the certificate in the suit or proceeding, 
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22 * Where a certificate under this Act has been superseded or is in- 
,, ... r ^ • valid by reason of the certificate having been 

ments made in good faith revoked under section 1 8, or by reason of the grant 
invalid certi- of a certificate to a person named in an appellate 

order under section 19. or by reason of a certi- 
ficate having been previously granted, or by reason of a grant of probate or 
letters of administration, or for any other cause, all payments made or deal- 
ings had, as regards debts and securities specified in the superseded or invalid 
certificate, to or with the holder of that certificate in ignorance of its super- 
session or invalidity, shall be held good against claims under any other certi- 
ficate or under the probate or letters of administration. 


Act VX 
of 

1889. 


23 . (/) Where a certificate has been grante*d under this Act or Act 

XXVII of i860,* or a grant of probate or letters 

i-erte°n ‘powTra administration has been made, a curator appoint- 

ed under Act XIX of 1841 f shall not exercise any 
authority lawfully belonging to the holder of the certificate or to the executor 
or administrator. 


( 2 ) But persons who have paid debts or rents to a curator authorized by 
a Court to receive them shall be indemnified, and the curator shall be respon- 
sible for the payment thereof to the person who has obtained the certificate, 
probate or letters of administration, as the case may be. 


24 . Any probate or letters of administration granted before the first day 

of April, 1881, by any Supreme or High Court of 
and^etters probates j ^dic^ture, or by the Court of a Recorder in Burma, 

in any case in which the d^-ceased person was not 
a British subject within the meaning of that expression as used in the charters 
of the Supreme»Courts of Judicature, and i^ which any assets belonging to 
him were at the time of his death within the local limits of the jurisdiction of 
the Court shall, for the purpose of the recovery of debts, the protection of 
persons paying debts, and the negotiation or transfer of securities included 
in the estate of the deceased, be deemed to have and to have had the effect 
which a grant of probate or letters of administration has under the Indian 
Succession Act, 1865 : 

Provided that nothing in this section shall be construed to validate any 
disposal of property by an executor or administrator which has before the 
commencement of this Act been declared by any competent Court to be 
invalid. 


* Repealed by this Act. 

t The Succession (Property Protection) Act, 1841 


Vol. III.— 34 
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26 < No decision under this Act upon any question of right between 
, , , . . . any parties shall be held to bar the trial of the 

this Act, and liability of same question in any suit or in any other pro- 
holder of certificate there- ceeding between the same parties, and nothing in 

this Act shall be construed to affect the liability 
of any person who may receive the whole or any part of any debt or 
security, or any interest or dividend on any security, to account therefor to 
the person lawfully entitled thereto. 


26 . (i) The Local Government may, by notification in the official 

Investiture of inferior Gazette, invest any Court inferior in grade to a 

Courts with jurisdiction District Court with the functions of a District Court 
of District C6urt for pur- , , , 

poses of this Act. * under this Act, and may cancel or vary any such 

notification. * 

Any inferior Court so invested shall, within the local limits of its 
jurisdiction, have concurrent jurisdiction with the District Court in the 
exercise of all the powers conferred by this Act upon the District Court, and 
the provisions 'of this Act relating to the District Court shall apply to such an 
inferior Court as if it were a District Court : 

Provided that an appeal from any such order of an inferior Court as is 
mentioned in sub-section (i) of section 19 shall lie to the District Court, 
and not to the High Court, and that the District Court may, if it thinks 
fit, by its order on the appeal, make any such declaration and direction as 
that sub-section authorizes the High Court to make by its order on an appeal 
from an order of a District Court. 

(j) An order of a District Court on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the pro- 
visions of Chapters XLVI and XLVII of the Code of Civil Procedure as 
applied by section 647 of that Code, be final. 

{ 4 ) The District Court mify withdraw any proceedings under this Act 
from an inferior Court and may either itself dispose of them or transfer them 
to another such Court established within the local limits of the jurisdiction 
of the District Court and having authority to dispose of the proceedings. 

(j) A notification under sub-section (/) may specify any inferior Court 
specially or any class of such Courts in any local area. 

{ 6 ) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or subject to the control of, a District Court shall for the 
purposes of this section be deemed to be a Court inferior in grade to a 
District Court. 


* For notifications issued under this sub-section for (I) Assam, see Assam Manual 
of Local Rules andiOrders, £d. 1893, p. 268 ; (2) Bombay, see Bombay List of Local 
Rules and Orders, Vol. I, Ed. 1896, pp. 495—497 ; (^) Madras, see Madras List of 
Local Rules and Orders, Vol. 1, £a 1898, pp. 827 and 828 ; (^) North-Western 
Provinces and Oudh, see North-Western Provinces and Oudh List (u Local Rules 
Qrders, £d. 1894, p. 126, 
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27 * iO ^Vhen a certificate under this Act has been superseded or is 
Surrender of superseded invalid from any of the causes mentioned in sec- 
and invalid certificates. tion 22, the holder thereof shall, on the requisition 
of the Court which granted it, deliver it up to that Court. 

( 2 ) If he wilfully and without reasonable cause omits so to deliver it up, 
he shall be punished with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to three months, or with 
both. 

28 * Notwithstanding anything in the Regulation of the Bombay Code 
_ , No, VIlI of 1827,* the provisions of section^, 

to certificates under Bom* section 6, sub-section (i), clause (/^), •and sections 
bay Regulation VIII of 8, 9, lO, II, 12, I4, 16, 19, 25, 26 and 27 of 

this Act with respect to certificates under this Act 
and applications therefor, and of section 98 of the Probate and Administra- 
tion Act, 1881, with respect to the exhibition of inventories and accounts by 
executors and administrators, shall, so far as they can be made applicable, 
apply, respectively, to certificates granted under that Regulation, and appli- 
cations made for certificates thereunder, after the commencement of this 
Act, and to the exhibition of inventories and accounts by the holders of such 
certificates so granted. 

* Printed, Bombay Code, Vol. I, Ed. 1K9I, p. 11. 
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THE FIRST SCHEDULE. 

Enactments repealed. 

(See seclion 2.) 


Number and Year. Subject or Title. ! Extent of Repeal, 


Acts of the Govenior~General in Council. 


XXVII of 1«60 
»XIV of 


XV of 1S71 . . 


Collection of debts on sue- ' 
, cessions, ; 

I 

Bomb?iy Civil Courts Act, ! 
1801). I 

i 

I 

I 


I 

I 

Laws Local Extent Act, 
1874. 


So much as has not been re* * * § 
pealed. 

In section 16, from and inclu- 
sive of the words and figures 
“Bombay Regulation VIII 
of 1827 ” down to and inclu- 
sive of the words “repre- 
sentatives of deceased per- 
sons and '' 

So much as relates to Act 
XXVII of 1860. 


tXIIl of 1871) . . 


Oudh Civil Courts Act, 
1879. 


Section 25, clause ( J ), relating 
to applications for certifi- 
cates under Act XXVII of 
1860. 


V of 1881 
tXVIII of 1884 
XII of 1887 .. 


Probate and Administra- 
tion Act, 1881. 

Punjab Courts Act, 1884 . . 


engal, North-Western 
Provinces and Assam 
Civil Qjurts Act, 1887. 


Sections 151 and 153. 


Section 29, sub-section (/), 
clause (a). 

Section 23, sub-section ( 2 ), 
clause (r). ^ 


Acl of the Lieutenant-Governor of Bengal in Council. 


IIVII of 1880 .. 


Public Demands Recovery 
Act, 1880. 


In section 7, clause («7), the 
words “ and the note to para- 
graph 12 of Schedule I 


* Printed, Bombay Code, Vol. I, Ed. 1894, p. 137. 

t Printed, North-Western Provinces and Oudh Code, Ed, 1802, p. 355. 

t See the revised edition as modified up to the 1st April 1891, publishetl by the Legisla- 
tive Department. 

§ Printed, Assam Code, Ed. 1897, p, 191. 

1 ! Since entirely repealed by the Public Demands Recovery Act, 1895. (Bengal Act I of 1895), 
xee the revised edition as modilled up to 1st April 1897. published by the Legislative Depart- 
ment of the Government of Bengal. j 
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THE SECOND SCHEDULE. 

Forms of Certificate and Extended Certificate. 

{See section it.) 

In the Court of 

To A. B. 

Whereas you applied on the day of 

tor a certificate under the Succession Certificate Act, 1889, in respect of the 
following debts and securities, namely : — 

Debts. • 


Serial Number, j Name of Debtor. 


I 

Amount of Debt, | Description and Date 
including Interest, on ' of luHtnimcnt, if 
j Date of Application i any, by which 
for Certificate, i the Debt is secured. 


Securities. 



Description. 

Market Value of 
Security on Date of 
Application for 
j Certificate. 

1 

1 

1 

Serial Number. 

Distinguish- 
ing Number 
or Letter of 
Security. 

Name, Title 
or Class of 
Security. 

Amount or 
Par Value 
of Security. 

i 

1 

1 

i 



t 

i 

1 

1 

1 

j 

1 


This certificate is accordingly granted to you and empowers you to 
collect those debts [and] [to receive] [interest] [dividends] [on] [to negotiate] 
[to transfer] [those securities]. 

Dated this day of 


Act VI 

of 

1889 . 


District Judge ^ 
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In the Court of 

On the application of A» B. made to me on the day of 

, I hereby extend this certificate to the following debts 

and securities, namely 


Debts. 


Serial Number. 

Name of Debtor. 

Amount of Debt, 
including Interest, 
on Date of Appli- 
cation for Extension. 

Description and Date 
of Instrument, if any, 
by which the Debt 
is secured. 

1 

ff 

1 

0 

! 



Securities, 


t 

Serial Number. 

Dssobiption. 

Market Value of 
Security on Date of 
Application for 
Extension. 

Distinguish- 
ing Number 
or Letter of 
Security. 

Name, Title 
or Oiass of 
Security, 

Amount or 
Par Value 
of Security. 


1 

j 

1 

1 

1 

1 

i 

1 

1 

1 

1 


This extension empowers A, BAo collect those debts \an£\ \to receive] 
[interest] [dividends] [on] [to negotiate] [to transfer] [those securities]. 


Dated this day of 


District Judge, 


SEA CUSTOMS AMENDMENT. 


271 


ACT VIII OF 1889.* 

RECEIVED THE G.-G.’s ASSENT ON THE 2 2 nd MARCH 1889. 

An Act to amend the Sea Customs Act, 1878 , . . . f 

Whereas it is expedient to amend the Sea Customs Act, 1878, 
* ♦ • . .f ; It is hereby enacted as follows : — 

Sea Customs Act, 18*] 8, 

Amendment of section 1 * For the proviso^ to section 37 of the Sea 

37, Act VIII, 1878. Customs Act, 1878, the following proviso shall 

be substituted, namely : — 

“ Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on which application is made to clear such goods from the 
warehouse for home-consumption.” 

3 . In section 115 of the same Act, for the words and figures “the 

Amendment of section second proviso to section 37” the words “such 
ns, Act Vlll, 1878. ' alteration ” shall be substituted. 

3 -« 5 . [Amendment of Act XI, 1882.1 Rep* by the Indian Tariff Act ^ 
1894 ( VIII of 1894), 

* Short title, “ The Sea Customs Act (1878) Amendment Act, 1889,” see the Indian 
Short Titles Act, 1897 (XIV of 1897), 

For Statement of Objects and Reasons, see OazeUe of Indla^ 1889, Part V, p. 2 ; for 
Report of the Select Committee, see iUd., p. 37; and for Proceedings in Council, see ihid., 
Part VI, pp. 6, 14 and 60. 

The Act is in force in Upoer Burma (except the Shan States) as being a portion 
of the original Act VIII of 1878, declared in forceethere by the Burma Laws Act, 1898 
(XIII of 1898). 

t The words “ and the Indian Tariff Act, 1882,” in the title and preamble and the 
heading "Indian Tariff Act, 1882,” to section 3, have been omitted as the Indian Tariff 
Act, 1882 (XI of 1882), and ss. 3 to 5 of this Act have been repealed by the Indian 
Tariff Act, 1894 (VIII of 1894). 


Act VZ 
of 

1889 . 



272 


INDIAN 


PORTS. 


Act 

of 

1889 


ACT X OF i88g 

INDIAN PORTS. . 


CONTENTS. 


CHAPTER *1. 

Preliminary. 

Sections. 

1. Title, commencement and extent. 

2. Repeal. j 

3. Definitions. I 

CHAPTER II. ; 

Powers of the Local Government. 

I 

4. Power to extend or withdraw the | 

Act or certain portions thereof. 1 

5. Alteration of limits of ports. 

6. Power to make port-rules. 

AFTER HI. 

Port-officials and their Powers 
AND Duties. ' 

7 . Appointment of conservator. 

8. Power of conservator to give and 

enforce directions for certain 
specified purposes. 

9. Power to cut warps and ropes. 

10. Removal of obstructions within 

limits of port. 

11. Recovery of expenses of removal. 

12. Removal of lawful obstructions. 

13. Fouling of Government moorings. 

14. Raising or removal of wreck imped- 

ing navigation within limits of 
port. 

15. Power to board vessels and enter 

buildings. 


Sections. 

16. Power to require crews to prevent 

or extinguish fire. 

17. Appointment and powers of health- 

officer. 

18. Indemnity to Government against 

act or default of port-official or 
pilot. 


CIL\PTER IV, 

Rules for the Safety of Shipping 
AND THE Conservation of Ports. 

GcJieral Rules, 

19. Injuring buoys, beacons and moor- 

ings. 

20. Wilfully loosening vessel from moor- 

21. Improperly discharging ballast. 

22. Graving vessel within prohibited 

limits. 

23. Boiling pitch on board veasel within 

prohibited limits. 

24. Drawing spirits by unprotected arti- 

ficial light. 

25. Warping. 

26. Leaving out warp or hawser after 

sunset. 

27. Discharge of fire-arms in port. 

28. Penalty on master omitting to take 

order to extingpiish fire. 

29. Unauthorized person not to search 

for lost stores. 
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Sections. 

80. Eemoving stones or injuring shores 
of port prohibited. 

Special Rules, 

31 . Moving of vessels without pilot or 

permisBion of harbonr^master. 

32. Provision of certain vessels with 

Are-extinguishing apparatus. 

CHAPTER V. 

, Fees and other 
Charges. 

.R3. Levy of port-dues. 

34. Variation of port -dues by Local 

Government. 

35, Fees for pilotage and certain other 

services. 

36. Receipt, expenditure and account of 

port-charges. 

37, Grouping of ports. 

98. Receipts for port-charRes. 

39. Master to report arrival. 

40, Conservator may in certain eases 

ascertain. draught and charge ex- 
pense to master. 

41 « Ascertainment of tonnage of vessel 
liable to port-dues. 

42. Distraint and sale on refusal to pay 
port-charges. 

4.S. No port-clearance to be granted 
until port-charges are paid. 

44, Port-charge^ payable in one port 
recoverable at auy other port, 

46, Penalty for evading payment of 
port-oharges. 

46. Port-dne on vessels in ballast. 

47. Port-dne on vessels not discharging 

or taking in cargew 

48. Port-dnes not chargrcable on Plea- 

sure-yachts or on vessels re-enter- 
ing from stress of weather. 

49. Power to impose boiq^tal port- Ines. 

50. AppUcatiou and account of hospital 

port-dues. 

CHAPTER VI, 

HoitTlNG SlONALft. 

Master to hoist number of vesseL 
Pilot to require master to hoist 
number. 


I Sectioxs. 

63, Penalty on pilot disobeying provi- 
sions of this Chapter, 

CHAPTER VII. 

:i SIGNS WITH RESPECT TO 

Penalties* 

Penalty for disobedience to 
and order.-) of the Local Govern* 
ment. 

5.**. Offences how t.riabl«,»and penaltie-* 
bow 

."tG. Co->ts of conviction. 

67. Ascertainment and recovery of ex- 
{>eases and damages payable under 
this Act. 

58. Oo.atfl of distress. . 

59. Magipfrate to determine the amount 
to be levied in cane of dispute. 

60. .Iiiri-diction over offences beyond 
local limits of jurisdiction. 

61. Conviction to be quashed on merits 
only. 
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62. Hoisting unlawful colours in port. 

63. Foreign deserters. 

6I« Application of sections 10 and 21. 
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66. Validation of irregular contribu- 
tions. 
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ACT X OF 1889.* 

RECEIVED THE G.-G/s ASSENT ON THE 29TH MARCH 1889. 

An Act to cmsoIiJate and amend the law relating to Ports and Port-char 

Whereas it is expedient to consolidate and amend the law relating to 
ports and port^harges ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Title, coipmencemertt 1* (^) T ids Act may be called the Indian 

and extent. ^ Ports Act, 1889; and 

(2) It shall come into force on the first day of April, 1889. 

(j) It shall extend, save as otherwise appears from its subject or con- 
text, — 

{a) to the ports mentioned in the first schedule, and to such parts of 
the navigable rivers and i banners leading to such ports respect- 
ivelv as liave been declared to he su' jt^ct to Act XXII of i855t 
{for the Regulation of Ports and tort dues) or to the Lidian 
Pons Act, 1875 ; t 

( 3 ) to the other ports or parts of navigable rivers or channels to which 
the Local Government, in exercise of the power hereinafter con- 
ferred, extends tnis Act : 

(4^) But nothing in this Act shall — 

(0 «pply to «ny vessel belonging to. or in the service of, Her Majesty 

or the Government of India, or to any vessel of war belonging 
to any Foreign Prince or Slate, or ® 

^ 1^ 1^ 8t . A or other private right 

except as hereinafter expressly provided, or * 

(Hi) affect any law § or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto : 

is) And nothing in section 31 or section 32 shall.apply to any port, river 
or channel to which tiie section has n« t been specially extended bv the Local 
Government. 

2 . (/) The enactments mentioned in the second schedule are hereby 
Rep,.al. repealed to the extent specified in the third column 

of that schedule. 


^ For Statement of Object* and Reasons, see Gateffei of lnd\u ISM v 

87 ; and for Proceedings in 

Council, see Hart VI. pp. 14, 18 and 111. m 

t Act XXll of 1866 was repealed by Act Xlf of 1875. *" 

t Act Xlf of 1875 wai repealed by s. 2 of this Act. 

§ the Hea Oustoms Act, 1678 (VII 1 of 1878). 
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} All declarations, appointments, requisitions, orders and rules made, 
authorizations, dhevtions and permissions given, prohibitions issued and 
noliticaiions published under any of those enicimenis or under any enactment 
repealed by any of them, shall, it in force at the coinmcucemeni of this Act, 
be deemed, so far as may be, to have been made, given, issued and published 
untler this Act : and 

(j) Any enactment or document referring to any such repealed enact* 
ment shall, so far as may be, be construed to refer to this Act or to the corre- 
sponuing portion thereof. 

3. In this Act, unless there is something re- 
Definitions. .... 

pugnant m the subject or context, — 

(/) ^^port’’ includes also any part of a river channel in which this 
Act is for the time being in force : 

is) “ port- officer ” is synonymous with master-attendant: 

(j) “ vessel includes anything made for the conveyance by water of 
human beings or of property : 

U) “ master when used in relation to anv vessel, means, subject to the 
provisions of any other enactment for me time being in force, any person 
(except a pilot or harbour-master) having for tue lime being the charge or 
control ot the vessel : 

is) “ ” a person for the lime being authorized by the Local 

Government to pilot vessels : 

( 6 j “ ton ” means a ton as determined or determinable by the rules for 
the time being iu force for reguUting the measurement ot the net tonnage of 
British ships : and 

( 7 ) Magistrate ” means a person exercising powers under the Code of 
Criminal Procedure, i 8 Sz,^ not less man those of a Magistrate of the second 
class, and includes, in ihe towns of Calcutta, Madras and Borauay, a Presi- 
dency Magistiate. 


CHAPTER 11. 

Powers of the Local Government. 


Power to extend or with- 
draw ttie Act or certain 
portions thertrof. 


4 . Ci) With the previous .sanction of the 
Governor-General in Council, the Local Govern^ 
ment may, by notificatiuii in the official Gazette,-^ 


{a) extend this Act to any port in which this Act is not in force or to 
any part of any navigable liver or channel which leads to a 
port anil in wuicn this Act is not in force; f 


now the Code of Criminal Procedure, IfeilS (Act V ol 

t For notifications under sub-section (/) (..) issued by the (/) Government of 
Bengal see altuuia 1.^50, 11117 and l47fi; i td,, lo7o, Part J,. pp 

and 1506; ib.d, 1^5d, pp. 675 ana iu67 These notifications were issued under cor- 
responding provisions ot previous Acts, and are kept lu force by s. 2 of this Act; 

Government of bo'mbay, mi BoiuDay List ol i-ocal Kuies and Orders, VoL I, 
Ed. 1896, p. exxx ; (S) Government of Madras, nee Madras List of Local Rules and 
Orders, VoL I, Ed. 1898, p. 22<i. 


4ot 1 
IBM. 
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(j) Limits defined under sub-section (j) may include any piers, jetties, 
landing-places, wharves, quays, docks and other works made on behalf of the 
public for convenience of traffic, for safety of vessels, or for the improvement, 
n^aintenance -or good government of the port and its approaciies, whether 
within or without high-'water-inark, and, subject to any rights of private 
property tiierein, any portion of die shore or bank within fifty yards of high- 
water-mark, 

(^) In sub-section (j) the expression liigh- water-mark ” means the 
liighest point reached b\ ordinary spring tides at any season of the year. 

B. (r; The Local Goveinment may, with the previous sanction of the 

J Governor-General in Council and subject to any 
Altcrattoii uf lim ts of rights of private property, alter the limits of any 

^°*^*^* port in which this Act is in forcc.f 

Wiicn the Local Government alters the limits of a port under sub- 
section (r), it shall declare or describe, by noiificaliou in the official Gazette, 
and by such other means, if any, as it thinks lit, the precise extent of such 
limits- 


(/^) specially extend the provisions of section 31 or s^-ction 32 to any 
port to which they have not been so extended ; * 

withdraw this Act, or section 31 or section 32, from any port or 
any part thereof in which it is for the time being in force.f 

(2) A notification under clause («?) or clause (/j) of sub-section ( /) shall 
define the limits of the area to which it refers.ij: 


* For notifications under sub-section (I) {h) issued by the (7) Government of Bom- 
bay, Bombay List of Local Rules and Orders, Vol. J, Ld. ISHO, n. exxx ; (?) Chi^ 
UoiTunissioner of Burma, itee Burras. La>vs List, Ed. 1S?7, p. ?72. These notifications 
were issued under tlie corresponding provisions of the previous Acts and are kept 
in force by s. 2 (?)of this Act ; (S) Government of Madras, t<eo Madras List of Local 
Rules and Orders, Vol. I, Ed. 1828, pp. 228 and 229, 

t For instance of a notification issued under clause (<?) of s, 6 of Act XII of 1875, 
corresponding to clause («0, s. 4 (1) of this Act, nee Madras List of Local Rules and 
Orders, Vol. I, Ed. 1898, p. 228. The notification is kept in force by s. 2 (2) of this 
Act. In Bengal, for notification withdrawing a port from the operation ot s. 31, see 

1891, Part I, p. 42.’5. 

I For lists of notifications defining the limits of pgrts in (/) Bengal, sec 
Calcutta 1881, Part I, p. 376; ihid., 1858, pp. 5T6 to 576 ; ihid,, 1881, Part I, 

pp. 377 to HJ9 ; ihlH., 1884, part 1, p. 1191 ; (2) Bombay, B^bay List of L<^1 Rules 
and Orders, Vol. I, Ed. 1896, p. exxx; (.5) Burma, nee Burma Laws List, Ed. 1897, 
272 ; (4) Madras, ntv Madras List of Local Rules and Orders, Vol. L Ed. 1898 pp. 229 
to 231 . ^ 

§ For li^ts of notifications defining and altering the limits of potU in (1) 
see fMteHUA 1897, Part I, f>. 326 ; 189 ? pp. 32| and 1213 ; BmnStV, 

Bombay List of Local Rules and Orders, Vol. ], Ed. 1896, p. exxx *, 43) ms 

Burma Laws List, Ed. 1897, p. 272 ; {4} Madras, nee Madras List of Local Rules and 
Orders, Vol* I, Ed. 1898, pp. 229 to 231. 
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6 « (/) The Local Government may, in addition to any rules which it 

may make under any other enactment for the time 
Power to make port- force, make such rules, consistent with 

‘ ^ • I a 

this Act, as It thinks neccssarv for anv of the fo!- 

# # 

lowing purposes, namely : — ♦ 

f(<i) for regulating the time and hours at and during which, the 
speed at which* and the manner and conditions in and on 
which vessels generally, or vessels of any class defined in the 
rules, may enter, leave or be moved in any port subject to this 
Act ; 

(^) for regulating the berths, stations and anchorages to be occupied 
by vessels in any such port ; • 

(c) for striking the yards and top-masts, and for rigging-in the booms 
and yards, of vessels in any such port, and for swinging or 
laking-in davits, boats and other things projecting from such 
vessels ; 

(ti) for the removal or proper hanging or placing of anchors, spars 
and other things being in or attached to vessels in any such 
port ; 

{e} tor regulating vessels whilst uking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any such 
port, and the stations to be occupied by vessels whilst so 
engaged ; 

(/j for keeping free passages of such width as may be deemed neces- 
sary within any such port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, moorings and other 
works in or adjoining to the same, and for marking out the 
spaces so to be kept free ; 

ig) regulating the anchoring, fastening, mooring and unmooring 
of vessels in any such port ; 

(k) for regulating the moving and warping of all vessels within any 
such port and the use of \varps therein ; 

* For rules issued under s. 6, for (7) Bengal Ports, see Calcittfa 1891, 

Part I, p. *m ; ibut., 1894, Part I, p. 1053 ; i*rid.y 1896, Part I, p 941 ; ihid., 1884, 
Part I, p. 1101 ; ibid,, dated 4th June 1890, Appendix, p i ;• ibid., 1893, Part I, pp. 202 
and 949 ; ibid,, 1897, Part I, p. 290 ; ibid., 1879, Part 1, p. 130 ; {2) Bombay Ports, 
Bombay List of Local Rules and Orders, Vol. 1, Ed. 1898, pp. cxxxi and cxxxii; (3) Madras 
Ports, tee Madras Ust of Local Rules and Orders, Vol J, Ed. 1898, pp. 231 to 234 ; (4) 
Burma Forts, tee Burma Laws List, Ed 1897, pp. 274 to 276 ; (5) Special for the port 
ofTutlcorin, sec Fort St, Geotge Gazette, 1897, Part I, p. 828 ; (6‘) Rangoon, as to 
navigation, see Jinr/ua Gazette, 1898, Part I, p. 567 ; (7) For rules under this section 
regubting the use of signals by steam whistle in the port of Calcutta} see CaHavittA 
GieetU^ 1898. Part 1, p. 894. 

fThis clause was substituted for the original cl. (a) by Act V of 1891, s. 1. For 
saving ol pest rules respecting the moving of vessels in ports, see Und , s. 2. Tbeeriginal 
danse was as foUowt (a) for regulating the time at which, and the manner in 
which, vessels are to enter or leave any port subject to this Act.’* 


Ao«l 

of 

1M9 



278 


JNDIAN PORTS. 


Acts 

of 

X889. 


(i) for regulating the use of the mooring buoys, chains and other 
mootings in any such poit; 

(;) for fixing me rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser or other 
thing belonging to the Government ; 

{k) for licensing and regulating catamarans plying for hire, and flats 
and cat go, passenger and otner boats plying, whether for hire 
or not an<l whether regularly or only occasionally, in or partly 
within and partly without, any such port, and for determining 
the quantity of cargo or number of passengers to be carried by 
.. any such vessels ; 

(/) for regulating'the use of fires and lights within any such port ; 

(w) for enforcing and regulating the use of signals. or signal-lights by 
vessels by day or by night in any such port ; 

(«) for regulating the number of the crew which must be on board 
any vessel afloat within the limits of any such port; 

(^) for regulating the employment of persons engaged in cleaning or 
painting vessels, or in working in the bilges, boilers or double 
bottoms of vessels, in any such port ; , » 

f (/>) with the previous sanction of the Governor-General in Council, 
for the establishment and regulation of places to be used as 
sanitaria for the segiegaiion, or as hoapiUls for the treatment 
of persons who aie or have recently been suffering from any 
dangerous infectious or contagious disease, and lor regulating 
the action, including the disposal of dead bodies, to be 
taken — 

(f) where a vessel on which there is any case of dangerous 
infectious or contagious disease copimon in India, 
enters or is in any such port ; 

(ii> where a vessel on which there is any case of dangerous 
infectious or contHgious disease uncommon in India, 
enters or is in any such port ; 

{Hi) where a vessel on which iheie has been any case of 
dangerous infections or ctiuiagious disease or any 
death within twelve days previous to the arrival of the 
vessel at such port, enters or is in any such p(m ; 

{tv) where a vessel enters any such port from a part in which, 
or in the neighbourhood of which, there is believed 
to be or to have been at the time when the vessel 

* The word and " was repealed by the Indian Ports Act (1889; Amendment Act, 
1896 (IV of 1896'. 

t Clause (') was substituted by Act III of 1901, s 2. For rules under this clause 
for the port of Calcutta, see Calcutta (laaette, 1890, Part I, p, 740 ; 1897, I, 

p, 488. 
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left such port, any dangerous infectious or contagious 
disease uncommon in India; 

(v) where a vessel enters any such port having on board any 
person transhioped from a vessel cominj^ from a port 
in vvi»i< h or in the neighbourhood of which there is 
believed to be or to have been at the time when such 
last-mentioned vessel left such last-mentioned port 
any dangerous infectious or contagious disease un- 
common in India ; 


Act X 
of 

1889. 


(vi) where there is a dead body on board a vessel in any 

such port ; • 

(vii) where there arc on board a vessel in any such port food- 

stuffs which, owing to decomposition or for any other 
reason, are, in the opinion of the Health Officer, 
unfit for human consumption ; or 

(viii where a vessel leaves any such port whil^ there is in the 
port or in its neighbourhood any dangerous infectious 
or contagious disease uncommon in In‘^ta. 

For the purposes of this clause only, such diseases shall he deemed to 
be dangerous infectious or contagions diseases, or diseases common or 
uncommon in India as the Governor General in Council may by order 
direct-t [^»ncl] 

(^) for securing the protection from heat of the officers and crew of 
vessels in any such port by requiring the owner or master of 
any such vessel — 

(/) to provide curtains and double awnings for screening 
from the sun’s rays such portions of the deck as are 
• occupied by, or are situated immediately above, the 

quarters of the officers and crew ; 

(it) to erect windsails so far as the existing port-holes or 
apertures in the deck admit of their being used for 
ventilating the quarters of the officers and crew ; 

(tit) when the deck is made of iron and not wood-sheathed, 
to cover with wooden planks or other suitable non- 
conducting material such portions of the deck as arc 
situated immediately above the quarters of the officers 
and crew ; 

{iv) when the quarters used by the crew and the gaUe*y arc 
separated by an iron bulkhead only, to furnish a 
lemuorary s<Teen of some suitable n^'m-coriducting 
material between such quarters and tl)e galley. 

The word “ and ” and cl. • g) were added by the Indian Ports Act (18S9 • Amend- 
ment Act, 1896 (IV of 1896), 8. 1. For rules under cl. {q) for the port of Calcutta, see 
CiUcutta Gagette^ 1898, Part I, p. 182. 
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(j) The power to make rules under sub-section (/) is subject to the 
condition of the rules being made after previous publication : 

Provided that nothing in this sub-section shall be construed to affect the 
validity of any rule in force immediately before the commencement of this 
Act and continued by section 2, sub-scction (2). 

*(j) If any person disobeys any rule made under clause (p) of such 
section (i), he shall be punished for every such offence with fine which 
may extend to one thousand rupees. 

If a master fails wholly or in part to do any act prescribed by any 
rule made under clause (p) of sub-section (i), the Health Officer shall cause 
such act to be done, ainl the reasonable expenses incurred in doing such act 
shall be recoverable bv him from such master. 


CHAPTER IH. 


Port-officials and their Powers and Dutiks. 


7* (i) The Local Government shall appoint some officer or body of 
Appointment of conser- persons to he conservator of every port subject 

to this Act, and may suspend or remove such 
officer or body.f 

(2) Subject to any direction by the Local Government to the contrary, — 
(n) in ports where there is a pon-officer, the port-officer shall be the 
conservator ; 


in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

(j) Where the harbour-master is not conservator, the harbour-master 
and his assistants shall be subordinate to, and subject to the control of, the 
conservator. 

c* 

(4) The conservator shall be subject to the control of the Local Govern- 
ment, or of any intermediate authority which that Government may appoint.:!; 


8 . (/) The conservator of any port subject to this Act may, with 
Power of ronservat<»r to respect to any vessel within the port, give directions 

for«^urn*8pecifiJd'‘pu"r: carrying into effect any rule for liie time being 

poses. in force therein under section 6, 


(2) If any person wilfully and without lawful excuse refuses or neglects 
to obey any lawful direction of the conservator, after notice thereof has been 


♦ These two sub-sections were added by Act IH of 1901, s.2. 

t For notifica.tions appointing conservators for ports in (/) the Bengal Presidency, 
see VaUkUta Gazette^ 1R76. Part I, 0 . 1281 ; iW/i., 1883, Part I, p. 77«; ibid , 1889, Part 
I, p 304 ; (9) the Bombay Presidency, *ee Bombay List of Local Rales and Orders. 
Vol. I, Ed 1896, p. cxxxiii ; {S) the Madras Presidency, Madras List of Local Rnles 
and Orders, Vol. I, Ed 1898, p. 235; (4) Burma, sfh- Burma W-aws IJst. Ed 1897. 
pp. 277 and 278. 

t For notiheation appointing intermediate authorities at all ports in {/) the 
Bombay Presidency, except Bombay, Aden and the ports in Sindh, Bomh^ List 
of Local Riiiet Orders, Vol. I, Ed, 1896, p. cxxxiii; (2) Burma, see 
Oazettey 1894, Part I, p. 370, 
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given to him, he shall, for every such offence, be punished with fine which 
may extend to one hundred rupees, and with further fine which may extend 
to one hundred rupees for every day on which, after such notice as aforesaid, 
he wilfully and without lawful excuse continues to disobey the direction# 


(j) In case of such refusal or neglect, the conservator may do, or cause 
to be done, all acts necessary for the purpose of carrying the direction into 
execution, and may hire and employ proper persons for that purpose, and all 
reasonable expenses incurred in doing such acts shall be recoverable by him 
from the person so refusing or neglecting to obey the direction# 

9 . The conservator of any such port may, in case of urgent necessity, 

^ ^ cut or cause to be cut, any warp, robe, cable or 

PflWer to cut warps and * , . . T , . . 

ropes. hawser endangering the safety of any vessel m the 

port or at or near to the entrance thereof. 

10 . (I) The conservator may remove, or cause to be removed, any 

^ , timber, raft or other thing, floating or being in any 

within limits of port. such port, which in his opinion ob- 

structs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, mooring 
or other work on any part of the shore or bank which lias been declared to 
be within the limits of the port and is not private property, 

(2) The owner of any such timber, raft or other thing shall be liable to 
pay the reasonable expenses of the removal thereof, and if such owner or any 
other person has without lawful excuse caused any such obstruction or im- 
pediment, or causes any public nuisance affecting or likely to affect such free 
navigation or lawful use, he shall also be punished with line which may 
extend to one hundred rupees. 

(j) The conservator or any Magistrate having jurisdiction over the 
offence may cauge any such nuisance to be aj^ated. 


11 . If the owner of any such timber, raft or other thing, or the person 

who has caused any such obstruction, impediment 
removaP*^^ expenses of nuisance as is mentioned in the last 

foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen davs after such removal has been notified in the oflicial 

0 

Gazette or in such other manner as the Local Government by general or 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any public nuisance so removed, or so much thereof 
as may be necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver so 
much of the thing or materials as may remain unsold, to the person entitled 
to receive the same ; 

and, If no such person appears, shall cause the same to be kept and 
deposited in such manner as the Local Government directs ; 


Vol# 
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and way, if necessary, from time to time, realize the expenses of keeping 
the same, together with the expenses of sale, by a further sale of so much, 
of the thing or materials as may remain unsold. 

12. (/) If SLny obstruction or impediment to the navigation of any port 

subject to this Act has been lawfully made, or has 
become lawful by reason of the long continuance 
of such obstruction or impediment, or otherwise, 
the conservator shall report the same for the information of the Local 
Government, and shall, with the sanction of that Government, cause the 
same to be removed or altered, making reasonable compensation to the per- 
son sufferings damage by such removal or alteration. 

(a) Any dispute arising concerning such compensation shall be deter- 
mined according to the law * relating to like disputes in the case of land 
required for public purposes. 

13 . (/) If any vessel hooks or gets foul of any of the buoys or moor- 
ings laid down by or by the authority of the Local 
m^^in*gs^ Government Government in any such port, the master of such 

vessel shall not, nor shall any other person, except 
in case of emergency, lift the buoy or mooring for the purpose of unhooking 
or getting clear from the same without the assistance of the conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 


and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may he incurred in clearing the same. 

( 2 ) Anv master or other person offending against the provisions of this 
section shall, for every such offence, be punished with fine which may extend 
to one hundred rupees. 

14 . (/) If any vessel is wrecked, stranded or sunk in any such port 

Raising or removal of SO as* to impede, or be likely to impede, the naviga- 
wreck impeding navigation tion thereof, the conservator may cause the vessel 
within limits of port. raised, removed or destroyed. 

( 2 ) If any property recovered by a conservator acting under sub-section 
(r) Is unclaimed, or the person claiming it fails to pay the reasonable ex- 
penses incurred by the conservator under that sub-section and a further sum 
of twenty per cent, of the amount of such expenses, the conservator may 
sell the property by public auction, if the property is of a perishable nature, 
forthwith, and, if it is not of a perishable nature, at any time not less than 
six months after the recovery thereof. 

(j) The expenses and further sum aforesaid shall be payable to the con- 
servator out of the sale-proceeds of the property, and the balance shall be 
paid to. the person entitled to the property recovered, or, if no such person 
appears and claims the balance, shall be held in deposit for payment, with- 
out Interest, to any person thereafter establishing his right thereto ; 


* Be* now the Land Acquisition Act, 1894 (1 of 1894), 
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Provided that the person makes his claim within three years from the 
date of the sale. 

16. (/) The conservator or any of his assistants may, whenever he 

suspects that any offence against this Act has 
Power to board vessels , .1^1 . . 

Slid enter buildings. been, or is about to be. committed, or whenever 

it is necessary for him so to do in the performance 
of any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, fees 
or other charges payable in respect of any vessel, may, whenever it is neces- 
sary for him so to do in the performance of any duty imposed upon him by 
this Act, 

either alone or with any other person, board ^any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

( 2 ) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such person as is mentioned in sub-section (j) to board or enter such vessel, 
building or place in the performance of any duty imposed upon him by this 
Act, he shall for every such offence be punished with fine which may extend 
to two hundred rupees. 

16. (I) For the purpose of preventing or extinguishing fire in any 

Power to require crews subject to this Act, the conservator or port- 

to prevent or extinguish officer may require the master of any vessel with- 
‘ in the port to place at his disposal such number 

as he requires, not exceeding three-fourths, of the crew then under the 
orders of such master. 

( 2 ) Any master refusing or neglecting to comply with such requisition 
shall be punished with fine which may extend to five hundred rupees, and any 
seaman then under his orders who, after being directed by the master to 
obey the orders of the conservator or port|pflicer for the purpose aforesaid, 
refuses to obey such orders, shall be punished with fine which may extend to 
twenty-five rupees. 

17. (/) The Local Government may appoint at any port subject to 

this Act an officer to be called the health-officer 

Appointment and powers suspend or remove from office any officer 

of health-officer. \ 5 

so appointed. 

( 2 ) A health-officer shall, subject to the control of the Local Govern-, 
merit, have the following powers within the limits of the port for which he is 
appointed, namely : — * 

(a) with respect to any vessel, the powers conferred on a shipping- 
master by Act I of 1859 , section 71 ; t 

. ♦ Fornotificationsappointinghealth-officers for ports in (Z) Madras, site Madras 
Tist of LrOcal Rules and Orders, Vol. I, Ed, lbU8, p. 235 ; (^) Burma, see Hurtna Gazette^ 

1891, Fart I, p. 261. 

t The Indian Merchant Shipping Act, 1859. 
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(^) power to enter on board any vessel and medically examine all or 
any of the seamen or apprentices on board the vessel ; 

power to require and enforce the production of the law-book and 
any other books, papers or documents which he thinks neces* 
sary for the purpose of enquiring into the health and medical 
condition of the persons on board the vessel ; 

(d) power to call before him and question for any such purpose all or 
any of those persons and to require true answers to any ques- 
tions wliich he thinks fit to ask ; 


(j) power to require any person so questioned to make and subscribe 
a declaration of the truth of the statements made by him. 

18 . The Government shall not be responsible for any act or default of 

Indemnity of Govern- conservator, port-officcr or harbour-master of 

ment against act or default any port subject to this Act, or of any deputy or 
of port-official or pilot. assistant of any of the authorities aforesaid, or of 

any person acting under ihe control or direction of any such authority, deputy 
or assistant, or' for any act or default of any pilot, or for any damage sustained 
by any vessel in consequence of any defect in any of the moorings, hawsers 
or other things belonging to the Government which may be used by the 
vessel : 


Provided that nothing in this section shall protect the Secretary of Slate 
for India in Council from a suit in respect of any act done by or under the 
express order or sanction of the Government. 


CHAPTER IV. 

Rules for the Safety of Shipping and the Conservation of Ports. 

General Rules. ^ 

19 . (/) No person shall, without lawful excuse, lift, injure, loosen or set 

adrift any buoy, beacon or mooring fixed or laid 

Injuring buoys, beacons down by, or by the authority of, the Local Govern - 
and moorings. , . * 

ment in any port subject to this Act. 

(2) If any person offends against the provisions of this section, he shall 
for every such offence be liable, in addition to the payment of the %mount of 
damage done, to fine which may extend to two thousand rupees, or io im* 
prisonment for a term which may extend to two years. 

If RHy person wilfully and without lawful excuse loosens or re* 

moves from her moorings any vessel within any 

W ilfully loosening vessel without leave or authority from the 

from moorings. ^ ^ 

owner or master of the vessel, be shall, for every 

‘such offence, be punished with fine >vhich may extend to two hundred rnpees, 

or with imprisonment for a term which may extend to six months. 
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21. (/) No ballast or rubbish, and no other thing likely to form a bank 

, . .... or shoal or to be detrimental to navigation, shall, 

Jmp,ope.ly d,»ch,rg.ng or thrown into any 

such port or into or upon any place on shore from 
which the same is liable to be washed into any such port either by ordinary 
or high tides, or by storms or land^floods. 

( 2 ) Any person who by himself or another so casts or throws any ballast 
or rubbish or any such other thing, and the master of any vessel from which 
the same is so cast or thrown, shall be punished with fine which may extend 
to five hundred rupees, and shall pay any reasonable expenses which may be 
incurred in removing the same. 

(^y) If, after receiving notice from the conservajor of the port to desist 
from so casting or throwing any ballast or rubbish or such otlier thing, any 
master continues so to cast or throw it, he shall also be liable to simple 
imprisonment for a term which may extend to two months. 

(^) Nothing in this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into any such pi^rl with the con- 
sent in writing of the conservator, or within any limits within which such act 
may be authorized by the Local Government. 


aa. If any person graves, breams or smokes any vessel in any such 

port, contrary to the directions of ihe conservator, 

hibUed Uniits*^' within any limits at or within 

which such act is prohibited by the Local Govern- 
ment, he and the master of the vessel shall for every such offence be punished 
with fine which may extend to five hundred rupees each. 

as. If any person boils or heals any pitch, tar, resin, dammer, turpen- 

Boiling pitch on board Such combustible matter on board 

vessel within prohibited any vessel within any such port, or at any place 
limits. • within its limits where such act is prohibited by 

the Local Government,’’^ or contrary to the directions of the conservator, he 
and the master of the vessel shall for every such offence be punished with 
fine which may extend to two hundred rupees each. 

a4 If any person, by an unprotected artificial light, draws off spirits 

on board any vessel within any port subject to 

tectedTrtffiXllfglu master of the vessel shall for 

every such offence be punished with fine which 

may extend to two hundred rupees each. 

2S« (0 Every master of a vessel in any port subject to this Act shall, 

when required so to do by the conservator, permit 
*'^^*"^* warps or hawsers to be made fast to the vessel for 

the purpose of warping any other vessel in the port, and shall not allow any 
such warp or hawser to be let go until required so to do. 
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For instance of a notification issued under s. 23, see Burma, Oazftte^ 1891, Part 1, p. 
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(j) A-m aster oRending against sub-section (/) shall be punished fur 
every such offence with fine which may extend to two hundred rupees. 


26 . (/) A master of a vessel shall not cause or suffer any warp or 

hawser attached to his vessel to be left out in any 
subject to this Act after sunset in such a 

manner as to endanger the safety of any other 
vessel navigating in the port. 

(2) A master offending against sub-seciion [/) shall be punished for 
every such offence with fine which may extend to two hundred rupees. 

27 . If any person, without lawful excuse, discharges any fire-arms in 

any port subject to this Act, or on or from any pier, 
poOibcharge of fire-arms in landing-place, wharf or quay thereof, except a gun 

loaded only with gunpowder for the purpose of 
making a signal of distress, or for such other purpose as may be allowed by 
the Local Government, he shall for every such offence be punished with fine 
which may extend to fifty rupees. 


28 If the master of any vessel in which fire takes place while lying in 

Penalty on master omit- PO'‘‘ wilfxHy omits to take order to ex- 

ling to take order to extin- tinguish the fire or obstructs the conservator or 

i h ii ^ 

the port-officer, or any person acting under the 

authority of the conservator or port-officer, in extinguishing or attempting to 

extinguish the fire, he shall be punished with imprisonment which may extend 

to six months, or with fine which may extend to one thousand rupees, or 

with both. 


29 . (/) No person, without the permission of the conservator, shall in 

any port suDject to this Act creep or sweep for 

Unauthorized person not anchors, cables or other stores lost or supposed to 
to search for lost stores. , € , . i 

be lo^ therein. 


(2) If any person offends against the provisions of sub-section (/), he 
shall be punished with fine which may extend to one hundred rupees. 


30 . ( i) No person without the permission of the conservator shall in 

Bemoving stones or in- ‘o remove or carry away 

iuring shores of port pro- any rock, Stones, shingle, gravel, sand or soil or 

"*'^**®^* any artificial protection from any part of the bank 


or shore of the port ; 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring post, anchor or 
any other thing, or do any other thing which is likely to injure or to be used 
so as to injure such bank or shore, except with the permission of the conser- 
vator, and with the aid or under the inspection of such person, if any, as the 
conservator may appoint to take part in or overlook the performance of such 
work. 
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(2) If any person offends against sub-secticn (r), he shall for every such 
offence be punished with fine which may extend to one hundred rupees and 
shall pay any reasonable expenses which may be incurred in repairing any 
injury done by him to the bank or shore. 


Special Rules. 

31 . (X) No vessel of the measurement of two hundred tons or upwards 

Moving of vessels with- shall enter, leave or be moved in any port to which 
out pilot or permission of this section has been specially extended without 
harbour-master. having a pilot, harbour-master or assistant of the 

port-officer or harbour-master on board : 


and no vessel of any measurement less than two hundred tons and exceed* 
ing one hundred tons shall enter, leave or be moved in any such port without 
having a pilot, harbour-master or assistant of the port-officer or harbour- 
master on board, unless authority in writing so to do has been obtained from 
the conservator or some officer empowered by him to give such authority. 

(2) If any vessel, except in case of urgent necessity, enters, leaves or is 
moved in the port contrary to the provisions of sub-section (r the master of 
the vessel shall for every such offence be punished with fine which may extend 
to two hundred rupees, unless upon application to the proper officer the 
master was unable'to procure a pilot, harbour-master or assistant of the port- 
officer or harbour-master to go on board the vessel. 


(j) Nothing in sub-sections (i) and (2) shall apply to Native vessels 
when they are entering, leaving or being moved in the port of Bombay. 

(.^) If any question arises as to whether any vessel is a Native vessel 
within the meaning of this section, the decision thereon of such authority as 
the Governor of Bombay in Council may appoint in this behalf shall be con- 
clusive. 

^ % 

32 . (/) Every vessel exceeiing the measurement of two hundred tons 

Provision of certain ves- any port to wJlich this section has 

sels with fire-extinguishing been specially extended shall be provided with a 
apparatus. proper force-pump and hose and appurtenances, 

for the purpose of extinguishing any fire which may occur on board. 

(2) The master of such a vessel who, having been required by the con- 
servator to comply with the provisions of sub-section (r), neglects, or refuses 
without lawful excuse, so to do for the space of seven days after such requi- 
sition, shall be punished with fine which may extend to five hundred rupees. 


Act X 

of 

X889. 
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CHAPTER V. 


Port-dues, Fees and other Charges. 

33* ( /) In each of the ports mentioned in the first schedule such port* 

due, not exceeding the amount specified for the 
cvy o port ues. third column of the schedule as the 

Local Government directs,* shall be levied on vessels entering the port and 
described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth column of the schedule. 


( 2 ) Whenever the Local Government, with the previous sanction of the 
Governor-General in Council, declares any other port to be subject to this 
Act, it may, with the iike sanction, by the same or any subsequent declaration, 
further declare, — 

0 

(a) in the terms of any of the entries in the second column of the 
fitiSt schedule, the vessels which are to be chargeable with port- 
dues on entering the port, 

(3j the highest rales at which such dues may be levied in respect of 
vessels chargeable therewith, and 

(r) the times at which such vessels are to be so chargeable. 

(j) All port-dues now leviable in any port shall continue to be so levi- 
able until it is otlier\>ise declared in exercise of the powers conferred by this 
section. 


(^) An order increasing or imposing port-dues under this section shall 
not take effect till the expiration of sixty days from the day on which the 
order was published in the local official Gazette. 

> 

I 

34. The Local Government may exempt f the vessels entering a port 

subject to this Act from payment of port- dues 

LoSl"Gove"rnnent.^ and cancel the exemption, or may vary the rates 

at which port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of the 
port, it thinks expedient, by reducing or raising the dues, or any of them : 

Provided that the rates shall not in any case exceed the amount author- 
fzed to be taken by or under this Act. 


* For notifications fi.xing such rates for ports in (/) Dengal, see Calcutta , 

1892, Part I, p. 878, ibid,, 1881, Part 1, pp. 376, 376 and 379, ibid., 1890, Part I, p. 699, 
Ibid,, 1893, Part 1, p. 131, ibid,, 1894, Part 1, p. 1245 ; (2) the Bombay Presidency, cce 
Bombay List of Local Rules and Orders, Vol I, Ed. 1896, p cxzxiii ; {S) the Madras 
Presidency, cce Madras List of Local Rules and Orders. Vol. I, Ed. 1898, p. 236 ; 
{4) Burma, *ce Burma Laws List, Ed. 1897, p. 278. 

t For instances exempting vessels from the payment of port-dues, see FoH 6t. 
George Gazette, 1898, Part I, p. 695 ; Burma Oa’tette, 1892, Part I, p. 67 ; and CcdeuJtta 
Gmoette, 1893, Part I, p. 131, ibid., 1894, Part I, p. 1245. 
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36 . (r) Within any port subject to this Act, fees may be charged for 

pilotage, hauling, mooring, re*mooring, hooking, 
other fe'r?iceJ! measuring and other services rendcied to vessels, at 

such rates as the Local Government may direct : ♦ 

Provided that, in tiie case of fees for pilotage, the previous sanction 
of the Governor-General in Council has been obtained. 

(2) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power conferred 
by sub-section (/). 


Aet3 

«f 

iMa 


36 . (/) The Local Government shall appoint some oflicer or body of 

persons at every port at which any Sues, fees or 

ac^o'mt o{ port.charges*”'’ charges are author’ized to be taken by or 

under this Act to receive the same and, subject to 
the control of the Local Government, to expend the receipts on any the 
objects authorized by this Act.f 

(2) Such officer or body shall keep for the port a distinct account, to be 
called the port fund account, showing, in such detail as the Local Government 
prescribes, the receipts and expenditure of the port, and shall publish annually 
as soon after the first day of April as may be practicable an abstract in such 
form as that Government prescribes, of the account for the past financial year. 

(j) If, for any of the purposes of this Act, an advance of money has 
been or shall be made by the Government on account of any port subject to 
this Act, simple interest upon that advance, or upon so much of it as 
remains or shall remain unrepaid, at such rate as the Governor-General in 
Council may determine, shall be charged in the port fund account of the 
port. 

{ 4 ) All moneys received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but including^ 

(a) fines, 


( 3 ) proceeds of waifs, and 

(r) any balance of the proceeds of a sale under section 1 4 where no 
right to the balance has been established on a claim made 
within three years from the date of the sale, 


* For notifications prescribing fees for services mentioned in this section in ports 
In (f) Bengal, see Cal**vUa Gazette^ 1897, Part J, p. 602, Ibid.^ 1884, Part I, p. 1101, 
188», Part I, p. 199, and \h%d., 1894, Part I, p. 1245 ; ibid., 1878, p. 182; (2) the 
Bombay, Presidency, Bombay List of Local Rules and Orders, Vol. I, Ed 1896, 
p. cxxxiv ; (^) the Kadras Presidency, iee Madras List of Local Rules and Orders, Vol. 
1, 1^. 1888, pp. 235 and 236 ; {4} Burma, ses Burma Laws List, Ed. 1897, pp. 278 and 

t For notifications (2) appointing persons to collect dues, etc., in ’certain ports in 
(a) twBengsd Presidency .see Caleutta Gazette, 1890, Part I, p. 677 ; ibid,, 1880, pp. 397, 
696 and 691, ibid,, 1890, iWt I, p. 64 ; and \6) in the Bombay Pr^dency, ^mbay 
list of Local Rules and Orders, Vol. I. Ed. 1896. pp. cxxxiv and cxxxv ; (9) as to di^ 
peaal ci group duet levied at certain ports in the Madras Presidency, Mamas list pf 
Locid Rules and Orders, Vbl. 1, 1^. 1896, p. 236. 

To!. in,-37 
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shall be credited in the port fund account of the port. 

(j) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

(a) the pay and allowances of all persons upon the establishment of 

the port, 

(b) the costs of buoys, beac.ms, lights and all other works maintained 

chiefly for the benefit of vessels being in or entering or leaving 
the port or passing through the rivers or channels leading 
thereto, 

(c) pensions, allowances and gratuities of persons who have been 

employed in the port under this or any other enactment relat- 
ing to ports and port-dues, or such pr)riion of those pensions, 
allowances and gratuities as the Local Government may by 
rule determine, 

•(//) with the previous sanction of the Local Government, contribu- 
tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence * and 
medical aid for the shipping in the port and for seamen, 
whether ashore or afloat, belonging to vessels in the port, and 
(e) with the like sanction, contributions low^ards sailors' homes, in- 
stitutes, rest-houses and coffee-houses and for other purposes 
connected with the health, recreation and temporal well-being 
of sailors, 

shall be charged to the port fund account of the port. 

(6) Subject to the provisions of any local law as to the disposal of any 
balance from time to time standinglo the credit ot a port fund account, any 
such balance may be temporarily invested in such manner as the Local Gov- 
ernment may direct. . < 


37. (/) The Local Government may direct that for the purposes of the 
. Iasi foregoing section any number of ports shall 

rouping o ports. regarded as constituting a single port, and 

thereupon all moneys to be credited to the port fund account under sub- 
section (^) of that section shall form a common port fund account which 
shall be available for the payment of all expenses incurred for the sake of 
any of the ports : 

Provided, with respect to the ports of Calcutta, Madras, Bombay, Ran- 
goon, Karachi, Chittagong and Aden, that none of those ports may be 
grouped with any other port, and that the port fund account of each, of 
those ports shall be kept separate from the port fund account of any other 
port. 

* For notification making provision as to maintenance of office of Health-officer 
fpr the Port of Bombay, Bombay List ol Local Rules and Orders, Vol. 1. Bd. lsa6, 
p. cxxxv ; for notification directing the levy of hospital port-dues in the Port of 
Calcutta, see Calcvtta Gazette^ 1886, Part 1, p. 994. 
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{2) Where ports arc grouped by or under this Act, the following conse- 
quences ensue, namely : — 

(a) the Local Government, in the exercise of its control over expendi- 
ture debiiable 10 the common port fund account of the group, 
may, with the previous sancihm of the Governor-General in 
Council, make rules with respect to the expenditure of the 
fund for the sake of the several ports of the group on the 
objects authorized by tnis Act, and shall cause effect to be given 
to any directions which the Governor-General in Council may 
deem it necessary to issue with respect to such expenditure ; 
and • 

(^) the Local Government may exercise its ^authority under section 
34 as regards all the ports in the group collectively or as 
regards any of them separately. 


Receipts for port- 
charges. 


38 - The person to whom any dues, fees or other charges authorized to 

be taken by or under this Act are paid shall grant 
to the person paying the same a proper voucher in 
writing under his hand, describing the name of 
his office, the pert or place at which the dues, fees or other charges arc paid, 
and the name, tonnage and other proper description of the vessel in respect 
of which the payment is made. 

39 . (I Within twenty-four hours after the arrival within the limits of 

any port sul)ject to this Act of any vessel liable to 
Master to report arrival. pa}ment of port* dues Under this Act the mas- 

ter of the vessel shall report her arriNal to the conservator of tue port. 

(2) A master failing without lawful excuse to make such report within 
the time aforesaid shall for every such offence be punished with fine which 
may extend to dne hundred rupees. ♦ 


(j) frothing in this section applies to tug-steamers, ferry-steamers or 
river-steamers plying to and from any of the ports subject to this Act or 
to ballam boats plying to and from the port of Chittagong, 


40 . If any vessel liable to the payment of port-dues is in any such 

port without proper marks on the stem and stern 

certain"*“ras*es Tscertaln thereof for denoting her draught, the con- 

draught and charge expense servator may cause the same to be ascertained by 
to master. means of the operation of hooking, and the 

master of the vessel shall be liable to pay the expenses of the operation. 

^ , 41 - In order to ascertain the tonnage of 

Ascertainment of ton- , j *1. r n . 

nage ofvesselliabletoport- any vesselhable to pay port-dues the following 

rules shall be observed : — 

(/) (a) If the vessel is a British registered vessel or a vessel registered 
under Act X of 1841 or Act XI of 1850, or under any other 


: 

of 

1889 
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lime being in force for the registration of vessels 
in British India, the conservator may require the owner or 
master of the vessel or any person having possession of her 
register to produce the register for inspection. 

(If) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues arc payable, he shall be punished with 
line which may extend to one hundred rupees, .and the 
conservator may cause the vessel to be measured, and the 
» tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in such case the owner or master of the vessel shall also 
be liable to pay the expenses of the measurement. 

(s) If the vessel is not a British registered vessel or a vessel regis- 
tered under Act X of 1841 or Act XI of 1850, or under any 
other law for the time being in force for the registration of 
vessels in British India, and the owner or master thereof fails 
to satisfy the conservator as to what is her true tonnage accord- 
ing to the mode of measurement prescribed by the rules for 
the time being in force for regulating the measurement of 
British vessels, the conservator shall cause the vessel to be 
measured and the tonnage thereof to be ascertained, according 
to the mode aforesaid, and in such case the owmer or master 
of the vessel shall be liable to pay the expenses of the 
measurement. 

(j) If the vessel is a vessel of which the tonnage c^annot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (/) and (2), the tonnage of the vessel shall be deter- 
mined by the ^conservator on such an estimate as may seem 
to him to be just. 


42 * If the master of any vessel in respect of which any port-dues, fees 

or other charges are payable under this Act refuses 

Distraint and sale on re. • neglects to pav the same on demand, the 
fusal topay port.cluirges. ° ’ 

authority appointed to receive such port-dues, fees 
or other charges may distrain or arrest the vessel, and the tackle, apparel and 
furniture belonging thereto or any part thereof, and detain the same until the 
amount due is paid ; 


and in case any part of the port-dues, fees or other charges, or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of' five days next after 
any such distress or arrest, may cause the vessel or other thing distrained or 
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arrested to be sold, and with the proceeds of such sale may satisfy the port- 
dues, fees or other charges and the costs, including the costs of sale, remaining 
unpaid, and shall render the surplus, if any, to the master of the vessel upon 
demand. 


No port-clearance to be 43 - le ilicer of Cx c ment hose duty 

granted until port<charges it is to grant a port-clearance for any vessel shall 
are paid. grant such clearance — 

(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such ofljcer the amount of all 
port* dues, fees and other charges, and of all fines, penalties and 
expenses to which the vessel or her owner or master is liable 
under this Act : * 

(/>) until all expenses, which by the Merchant Shipping Act, 1854, 
section 228,^^ are to be borne by her owner, incurred since her 
arrival in the port from which he seeks clearance, have been 
paid. 


44 . (/) If the master of any vessel in respect of which any such sum 

Port-charges payable in mentioned in the last foregoing section is 

one port recoverable at any payable causes her to leave any port without 
other port. having paid the sum, the authority appointed to 

receive port-dues, fees and other charges at the port under this Act may 
require in writing the authority appointed to receive port-dues, fees and 
other charges under this Act at any other port in British India to which she 
may proceed, or in which she may be, to levy the sum. 

(2) The authority to whom the requisition is directed shall proceed to 
levy such sum in the manner prescribed in section 42, and a certificate 
purporting to be made by the authority appointed to receive port-dues, fees 
and other chaiges at the port where such fum as is mentioned in the last 
foregoing section became payable, stating the amount payable, shall be 
suflicient primd facie proof of such amount in any proceeding under section 
42, and also (in case the amount payable is disputed) in any subsequent pro- 
ceeding under section 59. 


45 * ( /) If the master of a vessel evades the payment of any such sum 

as is mentioned in section 43, he shall be punished 

inenTof^po«yha“rges! "hich may extend to five times the 

amount of the sum. 

(2) In any proceeding before a Magistrate on a prosecution under sub- 
section (/), any such certificate as is mentioned in section 44, sub-section (2), 
slating that the master has evaded such payment, shall be suflicient primd 
facie proof of the evasion, unless the master shows to the satisfaction of the 
IKagistrate that the departure of the vessel without payment of the sum was 

* now the Merchant Shipping Act, 1894 (.57 k 58 Viet., c. 89), s, 209, 


JLOt 1 
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caused by stress of weather, or that there was lawful or reasonable ground 
for such departure. 

(j) Magistrate having jurisdiction under this Act in any port to 
which lue vessel may proceed, or in wiiich she may be found, shall be deemed 
to have jurisdiction in any proceeding under this section. 

46. A vessel entering any port subject to this Act (other than a port in 

liurma) in ballast and not carrying passengers 
balTast”*^^^ vessels in charged with a port-due at a rale to be 

determined by the Local Government * and not 
exceeding three-fourths of the rate with which she would otherwise be 
chargeable. • 


47. When a vessel enters a port subject to this Act, but does not dis- 

Port-due on vessels not charge or take in any cargo or passenger or 

disrh;»rging or taking in passengers therein (with the exception of such 

unshipmeni and reshipment as may he necessary 
for purposes of. repair), she shall be charged with a port-due at a rate to be 
determined by the Local Government and not exceeding half the rate with 
which she would otherwise be chargeable rf 

Provided that a vessel entering any of the ports within the territories 
admitustered by the Governor of Fort Saint George in Council and leaving 
the same within forty-eight hours, without discharging or taking in any 
passengers or cargo, shall not be charged with any port-due. 


48- No port-due shall be chargeable in respect of any pleasure-yacht, 

not rhar^eable chargeable in respect 

on pleasure-y^’chts or on any vessel which, having left any port, is corn- 

vessels re-entt-ring from pelled to re-enter it by stress of weather or in con- 

stress of weather. r , . . , , 

sequeijce of having sustained any dr.magc. 

49. (/) The r ..ocal Government may, by notification in the official 

Gazette, Older that there shall be paid in respect 
port-dues. of every vessel entering any port subject to this 

Act, within a reasonable distance of which there is 
a public hospital or dispensary suitable for the reception or relief of seamen 
requiring mediial aid, such further port-dues not exceeding one anna per 
ton as the Local Government thinks fit. 


♦ For notifications is«*ued under this power by (7 ) the Government of Bombay, 
Bombay List of Local Rules and Orders, Vol. I, Ed. 1896. p cxxxv ; (8) the Govern, 
ment of Madras, see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p. 237, 
and St, t/eorge Gazette^ 1898, Part 1, p. 696. 

t For notifications issued under 8. 47 by f 7) the Government of Bengal, see 
Calrutta Gazette, l8?9, Part I, p 9i>8 ; (2) the Government of Bombay, see Bombay 
List of I.ocal Rules and Orders, Vol I, JSd. 1896, p. cxxxv ; {3) the Government of 
Burma, see Burma Gazette, 1892, Parti, p. 57; \4) the Government of Madras, s«# 
Madras List of i.ocal Rules and Orders, Vol. 1, Ed. 1898, p. 237, and Fort Bt. George 
Gazette, 1898, Part I, p. 697. 
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(2) Such port-dues shall be called hospital port-dues, and the Local 
Government shall, in making any order under sub-section (/), have regard to 
any contributions made under s**ction 36, sub-section (5), clause (//). 

(j) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the order was 
published in the local official Gazette. 

Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any class of vessels for giving 
medical aid to the seamen employed on board such class of vessels, or that 
such provision is unn#*cessary in the case of any class of vessels, it may, by 
notification in the official Gazette, exempt such class of vessels from any 
payment under this section. * 

(5) The Local Government may, by notification in the official Gazette, 
cancel any order under sub-section (i) or withdriuv any exemption under 
sub-section (4), 

50 . Hospital port-dues shall be applied, as the Looal Government 

may direct, to the support of any such hospital or 
of hospital port-dues. dispensary as aforesaid, or otherwise for providing 

sanitary superintendence and medical aid for the 
shipping in the port in which they are levied and for the seamen belonging 
to the vessels therein, whether such seamen are ashore or afloat. 

(2) The Local Government shall publish annually in the official Gazette, 
as soon after the first day of April as mav be, an account, for the oast finan- 
cial year, of the sums received as hosoital port-dues at each port where such 
dues are payable, and of the expenditure charged against those receipts. 

(j) Such account shall be published as a supplement to the abstract 
published under section 36, sub-section {2)- 


Master to hoist number 
of vessel. 


CHAPTER VI. 

Hoisting Signals. 

51 . (/) The master of every inward or outward bound vessel, on arriv- 
ing within signal-distance of any signal-station 
established within the limits of the river Hooghly, 
or within the limits of any part of a river or 
channel leading to a port subject to this .Act, shall, on the requisition of the 
pilot in charge of the vessel, signify the name of the vessel by hf»isting the 
number by which she is known, or by adopting such other means to this 
end as may be practicable and usual, and shall keep the signal flying until 
it is answered from the signal-station, 

(2') If the master of a vessel arriving as aforesaid offends against sub- 
section (/), he shall be punished for every such offence with fine which may 
extend to one thousand rupees. 


Aet X 
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■ 62. (/) Every pilot in charge of a vessel 

Pilot to require master to u n « i_ i- .v i . v i 

hoist number. require the number of the vessel to be duly 

signalled as provided by the last foregoing section. 

(. 2 ) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making her 
name known as may be practicable and usual, the pilot may, on arrival at the 
first place of safe anchorage, anchor the vessel and refuse to proceed on his 
course until the requisition has been complied with. 

53- Any pilot in charge of a vessel who disobeys, or abets disobedi* 

Penalty on pilot di.s- to, any of the provisions of this Chapter 

obeying provisions of this shall be punished with fine which may extend to 
Chapter. hundred rupees for each instance of such 

disobedience or abetment, and in addition .shall be liable to have his 
authority to act as a pilot withdrawn. 


CHAPTER VII. 


Provisions with rr.si'ect to Pknalties. 


64 If any person disobeys any rale or order which a T.,ocal Government 

Penalty for disobedience of this Act and for the 

to rules and orders of the punishment of disobedience to which express 
Local Government. provision has not been made elsewhere in this Act, 

he sliall be punished for every such offence with fine which may extend to 
one hundred rupees. 


65. All offences against this Act shall be triable by a Magistrate, and 

any Magistrate may, by warrant under his hand, 
cause the amount of any fine imposed upon the 
owner or master of any vessel, for any offence 

* ^ i 

committed on board of the vessel or in the management thereof or otherwise 
in relation thereto, whereof the owner or master is convicted, to be levied by 
distress and sale of the vessel, and the tackle, apparel and furniture thereof, 
or .so much thereof as is necessary. 


66 . (/) In case of any conviction under this Act, the convicting 

Magistrate may order the offender to pay the costs 
Costs of conviction, conviction in addition to any fine or ex- 

penses to which he may be liable. 

( 2 ) Such costs may be assessed by the Magistrate and may be recovered 
in the same manner as any fine under this Act 


67« i /) If Any dispute arises as to the sum to be paid in any case at 

expenses or damages under this Act, it shall 
coferyM" .nH ^ determined by a Magistrate, upon application 

damages payable under this made to him for that purpose by either of die 

disputing parties. 
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(j) Whenever any person is liable to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under this Act, an v Magistrate, 
upon application made to him by the authority to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing payment 
recover the sum as if it were a fine. 


68 . Whenever any fine, expenses or damages is or are levied under 

Costs of distress. distress and sale, the costs of the 

distress and sale may be levied in addition to 
such fine, expenses or damages, and in the same manner. 

59 . If any dispute arises concerning the amount leviable by any distress 

Magistrate to determine arrest under this Act or the fosts payable 

the amount to be levied in under the last foregoing section, the person making 
case of dispute. j- ^ . » . . * 

the distress or using the arrest may detain the 

goods distrained or arrested, or the proceeds of the sale thereof, until the 

amount to be levied has been determined by a Magistrate, who, upon 

application made to him for that pufpose, may determine the amount, and 

award such costs to be paid by either ot the parties to the oihlr of them as he 

thinks reasonable, and payment of such costs, if not paid on temand, shall 

be enforced as if they were a fine. 


60 . (/) Any person offending against the provisions of this Act in any 

Jurisdiction over officers subject to this Act shall be punishable by any 

be}rond local limits of Magistrate having jurisdiction over any district 
jurisdiction. , j. • • .i . 

or place adjoining the port. 

(2) Such Magistrate may exercise all the powers of a Magistrate under 
this Act, In the same manner and to the same extent as if the offence had been 
committed locally within the limits of his jurisdiction, notwith landing that 
the offence may not have been committed locally within such limits, and, in 
case any such* Magistrate exercises the jurisdiction hereby vested in him, 
the offence shall be deemed, for all purposes, to have been committed locally 
within the limits of his jurisdiction. 

61 . (i) No conviction, order or judgment of any Magistrate under 

this Act shall be quashed for error of form or 
on^rrii^oniy ^ procedure, but only on the merits, and it shall not 

be necessary to state, on the face of the conviction, 
order or judgment, the evidence on which it proceeds. 

;2) If no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defect, the conviction, order 
or judgment shall be aided by what so appears in the depositions* 
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CHAPTER VIII, 


Supplemental Provisions. 

03 ' ( i) II any vessel belonging to anv of Her Majesty's subjects, or 

sailing under British colours, hoists, carries or 

Hoisting unlawful colours port subject to this- 

in port. 1 

Act, anv flas;:. jack, pennant or colonrs, the use 

whereof on board such vessel has been prohibited by the Merchant Shipping 

Act, 1 S 54 ,* or any other Statute now or hereafter to be in force, or by any 

proclamation made or to be made in pursuance of any such Statute, or by 

any of Her Majesty’s regulations in force for the time being, the master of 

the vessel shall, for every such offence, be punished with fine which may 

extend to fifty rupees. , 

{2) Such fine shall be in addition to any other penalty recoverable in 
respect of such an offence. 

(j) The conservator of the port, or any officer of Her Majesty’s Navy 
or Indian Marine Service, may enter on board any such vessel and seize and 
take away any* flag, jack, pennant or colours so unlawfully hoisted, carried 

or worn on board the same. 


Foreign deserters. 


63 . Any Magistrate, upon an application being made to him by the 

Consul of any Foreign Power to which the Mer- 
chant Shipping Act, i854.f has by an order of 

Her Majesty in Council been, or shall hereafter be declared to be applicable, 
or by the representative of such Consul, and upon complaint on oath of the 
desertion of any seaman, not being a slave, from any vessel of such Foreign 
Power, may, until a revocation of such Order in Council has been publicly 
notified, issue his warrant for the apprehf*nsion of any such deserter, and, 
upon due proof of the desertion, may order hi mi t » be conveyed on board the 
vessel to which he belongs, or, at the instance of the Consul, to be detained 
in custody until the vessel is rcaidy to sail, or, if the vessel Ifas sailed, for a 
reasonable time not exceeding one month : 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during the detention, and 
tliat the detention of the deserter shall not he continued beyond twelve weeks. 

64 . (I) The provisions of sections 10 and 21 shall be applicable to all 

ports heretofore or hereafter declared by the Local 
° sections (government to be ports for the shipment and 

landing of goods but not otherwise subject to this 
Act, and may be enforced by any Magistrate to whose ordinary jurisdiction 
any such port is subject. 

(.2) Any penalties imposed by him, and anv expenses incurred bv his 
order under the said provisions, shall he recoverable respectively in the 
manner provided in sections 55 and 57. 


* See now the Merchant Slumping Act, 1894 (57 & 58 Viet., c. 60). 
t See now the Merohant Ship|«ng Act, 1894 (67 A 58 Viet,, 0 . 60). 
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Grant of sites for sailor’s 
institutes. 


(j) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub-section (^), may be given by the prin- 
cipal officer of customs at such port or by any other officer appointed in that 
behalf by the Local Govemmrnt. 

65s The port-due leviable under this Act in either of the ports of 

Application of Maul- Maulinain and Bassein shall, to the extent of one 
main and Bassein port, anna and six pie per ton, be applicable in the first 

place to defray the expenses of maintaining the 
existing port-lights of Burma. 

66 Any money contributed before the passing of this Act from any 

port* fund for any purpose connected with the 

irregular health, recreation and w^lhbeing of sailors shall 
contributions. ® 

be deemed to have been lawfully contributed from 
the fund. 

67. Any local authority in which any immoveable property in or near 

a pc.rt is vested may, with the previous sanction 
of the Local Government, appropriate and either 
retain and apply, or transfer by way of gift or 

otherwise, the whole or any part of the property as a site for, or for use as» 
a sailors’ home or other institution for the health, recreation and temporal 
welUbcing of sailors. 

68 . (r) All acts, orders or directions by this Act authorized to be 

„ . , , done or given bv any conservator may, subject to 

Exercise of powers of , , * , • . , , 

conservator by his assist- his control, be done or given by any harbour- 

master or any deputy or assistant * of such con- 
servator or harbour-master. 

(2) Any person authorizecl by this Act to do any act may call to his aid 
such assistance as may be necessary. ^ 

69. Any written notice of a direction given under this Act, left for the 

master of any vessel with any person employed on 

of dfr^^'tions board thereof, or affixed on a conspicuous place 

on board of tne vessel, shall, for the purposes of 

this Act, be deemed to have been given to the master thereof. 

70. Every declaration, ordei and rule of a Local Government made in 

pursuance of this Act .shall be published in the 

PubUcations of oraers of Gazette, and a copy thereof shall be kept in 

Local Government. ' , 1 

the office of the conservator and at the custom- 
house, if anv, of every port to wnich the declaration, order or rule relates, 
and shall there be open at all reasonable limes to the inspection of any 
person without pai ment of any fee. 

• In the Bombay Presidency officers in charge of customs-houses have ap- 
pointed assistants to conservators at each of the ports, see 

1878, Part I, p. 91. The notification issued under the Ports Act, 1870 (XII of 1875), is 
kept in force by s. 2 of this Act. 
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THE FIRST SCHEDULE. 


Ports, V^kssels chargeable, Kate of Port-dues and Frequency of 

Pavmfnt. 

(See seciiom i and jj.) 

Pari L — Bengal. 


Name of 
Port. 

r 

Vod«el8 chargeable. 

• 

Hate of Port-does. 

Due how often charge- 
able in respect of 
same Vessel. 

1 

2 

3 

4 

1 

Calootta 

1 

1 

1 

i 

1 

1 

Sea-goiiig vo!^?els of 

1 cweuiy tons ar.d 
upwards. 

1 

1 

1 

Not excee<iing four 
annas per ton : pro- 
vided that, in the 
case of dhonis and 
country vessels em- 
ployed in the coast- 
ing trade, the rate 
shall be one-half 
the rate charge- 
able in respect of 
other vessels. 

Whenever the vessel enters 
the port, except in the 
case of dhonis and coun- 
try vessels employed in 
the coasting trade, which 
shall not be chargeable 
with port-dues at the 
same port more than 
once in sixty days. 


Tug-steamers and 
river-steamors. 

Not exceeding four 
annas per ton. 

Once between the lat 
January and the 30th 
J line, and once between 
the 1st July and the 
3 let December, in eaohi 
. year. 

Oiiittag'oiig . , 

Sea-goiug vessels of 
ten tons and up- 
wards, not being 1 
bailain-boats. 

Not exceeding four 
and a half annas 
per ton. 

b 

Whenever the vessel enters 
the port, except in the 
case of mail-steamers 
and coasting vessels, 
which shall not be 
chargeable more than 
on(A» in sixty days. 

1 

Tug-steamem and 
river-steamers. 

« t • * • • 

1 

1 

Once between the Ist 
January and the 30th 
J une, and once between 
the 1st July and the 
31st December) in each 
year. 


Ballam-boata 

Not exceeding one 
anna per ton. 

Whenever the vessel enters. 
Report 
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Past 1. — Bengal — concluded. 


Name of Port. 

* Vessels chargeable. 

1 

Bate of Port-dues. 

Due how often charge- 
able in respect of 
same Vessel. 

1 

2 : 

.H 

4 

Cuttack Ports,— 
namely, False 
Point and 

Pooree. 

m 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

1 

• 

Whenever the vessel 
enters any one of the 
ports, except in the 
case of mail-steamers 
and coasting vessels, 
which ‘shall not be 
chargeable more than 
once in sixty days. 

Balasore Ports, — 
namely, Bala- 
sore, Chura- 
man, Laich- 
hunpur, Cha- 
nua, Subarna- 
rekha, Dhamra 
( Chandbally ) 
and Sartha. 

Ditto 

• • • • 

1 

* [Whenever the vessel 
enters any one of the 
ports, except in the 
case of mail-steamers 
and coasting vessels, 
which shall not be 
chargeable more than 
once in thirty days.] 


Aet X 
of 
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Part II. — Madras Presidency. 


Name of Port. 

Jli « • 
® he ® 

m L.1 

S c4 
> o 

Bate of Port-dues. 

Due how often charge- 
able in respect of 
same Vessel. 

1 

2 


4 


ladras •• 



I 

«M A 

ta 


o 


ia) 



(O 



Foreign Ven^eU, 

In the coHe of a foreign ship 
or steamer, engaged in trade 
with the Straits Settl<»ment8 
or Ceylon, calling it Madras, 
not exceeding four annas 
a ton. 

In the case of any other for- 
eign ship or steamer calling 
at Madras, not exceeding 
four annas a ton. 

Coast hig Vessels. 

In the case of a coasting ship 
calling at Madras, not ex- 
ceeding one and a half annas 
a ton. 


in the case of a coasting 
steamer calling at Madras, 
not exceeding three annas 
a ton. 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again. 

The due is payable on each 
entry into the port. 


The payment of the due 
at the port will exempt 
< the ship for a period of 
sixty days from liability 
to pay the due again. 

The duo is payable once 
in thirty days. 


* These words' were substituted for the word “ditto” by the Indian Ports Act 


Amendment Aot> 1694 (11 of 1694)# . 
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Vessels 

charge- 

able 


Due how often charge. 

Name of Port. 

Rate of Port-dues. 

able in respect of 
same Vessel. 

1 i 

2 

3 

4 


Eotterji Group, 


Di-H 

trict. 


d 


L 


? ■ 



Port. 


1. Gopalpur. 

2. Sonnupuram. 

3. Baruva. 

4. I’uF.di. 

5. Calingapatam. 

6. Konada. 

7. Bioilipaiam. 

8. ViKa^Tupatam. 

9. T’udimadaka. 

10. I'eutakota. 

11. Uppada. 

12. Cocanada. 

IH. Coringa. 

14 Beiidamur. 

laiiku. 

15. Naisapur. 

16. Perupalem. 

17. Moeulipatam. 

18. Peoumudi. 

19. Morutota. 

2U. Nagayalanka. 

21. Kottupalem. 

22. Gan gad i pal em 

23. Niz^mpatnam. 

24. Ipurupalem. 

25. Budduvauipa- 
lem. 

26. Motupalle. 

27. Kanu parti. 

28. Kottapatnam. 

29. Itamukkala. 

30. Pakala. 

31. Karidu. 

32. Hamayapat* 
nam. 

33. Cheunayyapa- 
lem. 

34. Tummalapenth 
.35. Juvaladinne. 

36. Iskapallee. 

37. Punnapudi. 

38. Malpadu. 

39. Kiatnapatam. 

40. Pamaiiji. 

41. Tupili. 

42. Bugarazpat. 
nam. 

43. Pudi. 

44. Pnlioat. 

45. Snnore. 

46* Covelong. 


f) 

TJ 

u 

eS 

a 

0 

§ 

OD 

a 

o 

a 

<x> 

«« I 


I ^ 

I s 

$ 

► 

bo 
0 

o 

bo 
« 


Foreign Ve^seU. 

{a) In the ca&se of a for- 
eign pbip or steamer, en- 
gaged in trade with the , 
Straits Settlements call- 1 
ing at any one port in ! 
the Eastern group, not 
exceeding three annas a 
toil. 

(h) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton. 

(r) In the case of a fore- 
ign ship or steamer, 
engaged in trade with 
the Btrai ts Settlements, 
calling at more than 
one port in the Eastern 
group, not exceeding 
four and u half annas a 
ton. 

{d} In the case of any 
other foreign ship or 
steamer culling at more 
than one port in the 
Ihistem group, not ex- 
ceeding four and a half 
annas a ton. 

Coading Vt seels, 

(e) In the case of a coast, 
ing ship calling at any 
port, not exceeding one 
and a half annas a ton. ' 


(/ ) In the case of a coast- 
ing steamer calling at 
one or more ports in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay the 
due again at that port. 


The due is payable ou 
each entry into the port. 


The payment of the due 
at the first port called 
at in the group will ex- 
empt the ship or steamer 
for a period of sixty 
days from liability to 
pay the due again at 
that or any other port 
in the group. 

The due is payable once 
for the voyage. 


The payment of the due 
at the port will exempt 
the ship for a period of 
sixty days from liability 
to pay the due again at 
that port. 

The payment of the due 
at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
from liability to pay 
the due again at that or 
any other port in the 
group. 
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Part II. — Madras Presidency — continutd. 


Name o( Port. 


1-1 


Easieni Group — contd. 


Dis- 

trict. 


A ^ 

l§ 


) 


•1^ 


i 


Porti 




15 ► ^ 


47. Marakanam. 

48. Cuddalore. 

49. Porto Novo 

50. Tirumalavasal 

51. Kodiyampa- 
laiyam. 

52. Tranquebar. 
63. Nagore. 

54. Negapatam. 

55. Velankani. 

.5G. Topputurai. 

67. Point Oali mere 
58. Mutupet. 

69. Adirampat- 

nam. 

60. Gopalapatnam. 

61. Kattnmavadi. 

62. Krishna] ipat* 
nam. 

63. Ammapatnam. 

64. Kottaipatntm. 

65. Sundarapau- 
diyapatnam. 

66. Passipatnam. 

67. Damodarapat- 
nain. 

68. Tondi. 

69. Nambitalai. 

70. Pudupatnam. 

71. Karangadu. 

72. Tirr«palan- 
kudi. 

73. Devipatnam. 

74. Mudiyanpat- 
nam. 

7.5. Att>tnkarai. 

76. Emanangundu 

77. Pillaimadum. 

78. Pamban. 

79. Ramesvaram. 

80. Mandapam, 

81. Vedalai. 

82. Marakkaya- 
patuam. 

83. Muttupettai. 

84. Kilakarai. 

86. Ervadi. 

86 Yalinokkam. 

87. Vaippar. 

88. Tuticorin. 

89. Kayalpatnam. 

90. Kulasekhara- 
patnam. 


CD 

'H 

es 

& 

P 

73 

p 

CS 

% 

p 

s 

d 

0. 

I ^ i 

o 

tfl 


bo 

a 

• mm 

O 

ho 




Rate of Port-dues. 

Due how often charge- 
able in respect ot 
same Vessel. 

3 

4 


Foreign VegseU. 

{a) In the case of a for- 
eign ship or steamer, 
engaged in trade with 
the Straits SettlementM, 
calling at any one jsn t 
in the Eastern group, 
not exceeding three an> 
nas a ton. 


(6) In the case of any 
other foreign sh'p or 
steamer calling iit any 
one port in the Eastern 
group, not exceeding 
three annas a Ion. 

(e) In the case of a for- 
eign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at more tha i 
one port in the Eastern 
group, not exccediug 
four and a half annas a 
ton. 

{d) In the case of any 
other foreign ship or 
steamer calling at more 
than one pqi't in the 
Eastern group, not ex- 
ceeding four and a halt 
annas a ton. 


The payment of the due 
at the (lort will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again at that 
port. 


The due is payable on 
each entry into*^ the port. 


The payment of the due 
at the first port <‘alled 
at ill the group will ei- 
eini)t the ship or stea- 
mer for a period of sixty 
days from liability to 
pay the due again at 
that or any other port 
in the group. 

The due is payable once 
for the voyage. 


C\fa atimj T 'mstdi. 

(e) In the case of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a ton. 


(/) In the case of a coast- 
ing steamer calling at 
one or more ports in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


The payment of the due 
at the port will exempt 
the ship for a period of 
sixty dnysfrom liability 
to pay the due again at 
that port. 

The payment of the due 
at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
from liability to pay 
the due again at that or 
any other port in the 
group. 


Act a 

of 

1889. 
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Part IL~Maoras Presidency — cantinued. 


Name of Port. 


2 Bate of Port-daee. 


Due how often charge- 
able in reftpeot of 
same Vessel. 



IS- 

trict. 


W enter n Oro\ip» 


Port. 


91. Cochin. 

92. Arrupuram. 

93. Knkknyi. 

94. Madayf. 

95. Attalmri. 

96. Chavakad. i 

97. Veliyangod. ' 

98. Ponani. 

99. Kuttayi. 

100. Parapanna. 

101. Tanur. 

102. Parpanangadi 

103. Kadalvandi. 
101. Beypore. 

105. Molakkadava. 

106. Calicut. 

107. Pudiyangadi. 

108. Ellatturu. 

109. Kappatta. 
no. Quilandi. 

111. Kollam. 

112. Kadalura. 

113. Trikodi. 

114. Kottakkal. 

115. Bedagara. 

116. Mnttankal. 

117. Chompayi. 

118. Kallyi. 

119. Talayi 

120. Tellioherry. 

121. Dharmapat- 

nam. 

122. Ezhera. 

123. Cannanore. 

124. Pudiyangadi. 

125. Palapatnam 
(Baliapatam). 

126. Ettikulam. 

127. Kavvayi. 


Foreign VeneeU, 

{a) In the case of foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
any one port in the 
Western group, not ex- 
ceeding three annas 
a ton. I 


The payment of the due at 
the port will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay the duo 
again at that port. 


The due is payable once 
for the voyage. 


(5) In the case of any The due is payable on 
other foreiflrn ship or each entry into the 
steamer calling at any port, 
one port in the Western 
group, not exceeding 
three annas a ton. 

(o) In the case of a for- The payment of the due 
eign ship or steamer, at the first port called at 
engaged in trade with in the arroup will exempt 
the Rtraits Settlements, the ship or steamer fora 
calling at more than period of sixty days from 
one port in the Western liability to pay the due 
group, not exceeding again at that or any 

four and a half annas other port in the group, 

a ton. 

(#7) In the case of any Xhe due is payable once 
other foreign ship or for the voyage, 
steamer calling at more 
than one port in the 
Western group, not ex- ' 

oeeding four and a half 
annas a ton. 

CooMting VesneU. 

{e) In the case of a coast- The payment of the due 
ing ship calling at any at tho port will exempt 
port, not exceeding one the ship for a period of 
and a half annas a ton. sixty days from liability 

to pay the due again at 
that port. 

(/) In the case of a coast- The payment of the due 
ing steamer calling at at the first port called 
one or more ports in the at in the group will 
Western group, not ex- exempt the steamer for 
oeeding three anna-s a a period of thirty days 
ton. from liability to pay 

the due again at tMt 
or any other port in the 
gronp. 
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Part IT,— ^Iadras Presidency — concluded. 


Name of Port. 


« 






! 

t 


jDi«‘how often charge* 

Rate of Port-due-^. able in reBpeot of 

name Vessel. 


Act X 
of 

168 d. 


Wejitevn Ovoup — concld. 


Dis. 

trict. 


Port. 


cB 


12?^. Hosdrug 

129. Baikal. ' ^ 

130. Kasanigod. 

131. Kumbale. 

132. Man jes vara. 

133. Mangalore. 

131. Mulki. ; i S 

135. Padubidri. © 

13r>. Ermaliv. 

137. Uchhila. 

138. Kaph. I 

139. Udiyavaru. 

140. Malpe. o 

141. Barlnir or 
Hangarakatta, «- 

142. Coondapoor. 

143. Nyakinakatte 

(Xayakkan- g 

kottai). P 

144. Baindnr, ^ 

145. Si rum. 


(^f) In the case of a foreigp 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments. calling at any one 
port in the \Vestern group, 
not exceeding three annas 
a ton. 

(ft) In the ca«e of any Athor 
foreign ship or steamer call- 
ing at any one port in the 
Western group, not exceed- 
ing three annas a ton. 

(e) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at more 
than one port in tin? West- 
ern group, not exceeding 
four and a half annas a ton. 

(d) In the case of any other 
foreign ship or steamer call- 
ing at more than one port 
in the Western group, not 
ex<xjeding four and a hall' 
annas a ton , 


I The payment of the due 
i at the port will exempt 
I the ship or steamer for 
j a period of sixty days 
from liability to pay 
1 the due again at that 
I peu't. 


The due is ^myable on 
eax'h entry into the 
port. 


The payment of the duo 
at tlio lirsj port enlhsl 
at in tin* grtnip will 
iixAipt the shij) or 
steamer fm* a perioil 
<*1 sixty dtiys from 
lial>ilit y «t> pay the du<* 
again at tliat or any 
other port in the group. 

Tlie due is payable onet* 
lor tlw voyage. 


( 'oast i ntf I osNols . 


(e') In the case of a’ coasting 
ship calling at any port, not 
exceeding, one and a half 
annas a ton. 


The payment of the duo 
at the port will exempt 
the ship for a period 
of sixty days from 
li ability to pay the duo 
a gain at that port. 


(/) In the ca.se*of a coasting 
steamer calling at one or 
more ports in the Western 
group, not exceeding three 
annas a ton. 


The payment of the due 
at tno first port eallad 
at in the group will 
exempt the steamer 
for a period of thirty 
days from liability to 
pay the due again ut 
tluif or any otlier i>ort 

in I Vn‘ u 


Explaiiathns to Part 11 of tlip First S 
Explanation /.—In this Part of the Schedule.— 

(a) “ship” means a sailing ve.s.scl, and “ steamer” a steam-vessol : 

fb) “coasting ship” or “coasting .steamer” means resyiectivcfly a ship or •'U:amer which at 
any port discharges cargo exclusively from, or takes in cargo e.xclusively for, any 
port in the Island of Ceylon or any T»art of Indi.'i, l>etwetn the westernmost part 
of Sind and the south -easternmost part of Banna ; and “ cojxsting steamer ” fn- 
cludes a coasting steam-vessel having a general pass under section lil4 of the Sea 
Customs Act, 1878 ; 

(<•) “ foreign ship” or “ foreign steamer” means reei>ect1vely a shiji or steamer not lieing a 
coasting ship or coasting steamer. • 

Explanation 2.— As regards the levy of port-dues, ouch of llie following pairs of pofts 
namely, Ooconada and Coringa, Nagore and Negapatam, Beyi»ore and f’alicnt, is to be treated 
if it were only one port ; every vessel in respect of which such du(‘H liave been charged 
and taken at one of any of the said pairs being exempted from the dues on entering the other of 
the «ame pair immediately after lea^'ing the one in which the dues w<7reichargcd and taken. 

A^ol. III.— 39. 
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Part III. — Bombay Presidency. 


Name of port. 

1 

Vessels i 

chargeable. ; 

Rate of port-dues. 

Due how often 
chargeable in respect 
of same vessel. 

1 

2 

3 

1 

i ^ 

Bombay . . • • 

Sea-going ves- 
sels of ten tons 
and upwards 

1 (except fish- 
! ing-boats). 

1 

1 Not exceeding four an- 
nas per ton. 

Once in the same 
month. 

t 

1 

1 

i 

I 


1 Tug-steamers, 
ferry-steamers, 
and river-stea- 
mers. 

1 • • • • » • 

( 

j Once between the 
1st January and the 
.SOth J une, and once 
between the 1st 
July and 31st 
December, in each 


year. 


'ihf^.rn Grovp of 
Ports — 


1. Gogha 

• 9 

2. Dholera 

• • 

3. Tankari 

$ 9 

4. Dehegam 


6. DeheJ 

§9 * 

6. Broaw 

2 • 

J7. Bhagwa 

• S 

8. Surat 

s s 

9. Matwad 

• s 

10. Balsar 

• • 

11. Umarsadi 

• • 

12. Kolak 

• • 

13. Kalai 

• • 

14. Maroli 

• • 

15. Umbargam 

• a 

16. Oholwad 

• • 

17. Dahanu Creek 

18. Tarapur 

« • 

19. Olivara Nava- 

pur.. 

• • 

20, Satpati Greek 

21, Mamun 

(Kelva) 

s • 

22* Kelva 

• • 

28* Dantiora 

• • 

2^ Amala 

• • 


I 

\ 


i 


I 


Sea-goingr vea- 
Bela of ten 
tons and up- 
wards (ex- 
oept fishing 
boats). 


Not exceeding three 
annas per ton : provided 
that a coasting steamer 
whenever it enters any 
port may be charged at 
a rate to be determined 
by the Local Q-ovem- 
ment and not exceeding 
the highest rate of port- 
dues leviable at any 
port of the group to 
which such port belongs 
and an addition of one^ 
half of such highest 
rate. 


Once in thirty days 
at the same port : 
provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
dues at any port, 
shall be chargeable 
with poi^dues 
again at the same 
time or any other 
port of the same 
group within thirty 
day. 


a 
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Part III. — Bombay Presidency— 


Aetl 

of 

IBM. 


Name of port. 


Vessels 

chargeable. 


Doe how 

Rate of port-dues. chargeable in respect 

of same vessel. 


3 


Southern 

Ports- 

I. BAndra 
*2, Vesava 

3. Manori • 

4. Utan 

5. Basseiu 
0. Bhiwndi 

7. Kalyan 

8. Thana 

y. Trombay 
10. Panwel 

II. Karan j a. 

12. Rewas. 

13. Nagothua . 

14. Thai 

15. Alibag 

16. Revdanda . 

17. Mandad 
IS. ^nkot 

19. Kelshi 

20. Harnai 

21. Anjanwel . 

22. Borya 

23. Jaygad 

24. Varada 

25. Ratnagiri . 

26. Burangad . 

27. Jaytapur . 

28. Vijaydurg ^ 

29. Devgad 

30. Achra 

31. Mai wan 

32. Nivti 

33. Vengula 

34. Red! 

35. Terekhol 

36. Karwar^ in 
eluding Baitkho 

37. Ghendya 

38. Ankola 

39. Gangavali . 

40. Tadri 

41. Kumpta 

42. Honawar 

43. Murdeshwar. 

44. Shirali. • 

45. Bhatkal. 


J. Sea-going ves- exceeding three an- 1 Once in thirty days 
sela of ten nas per ton : provided j at the same port : 

tons and up- I that a coasting steamer ; provided that no 

wards (ex- ] whenever it enters any , coasting vessel or 

cept fishing- i port may be charged at coasting steamer, 

boats). ’ a rate to be determined! havinir naid oorts 
■ by the liocal Govern- i dues at any port, 
ment and not exceeding , nhall be chargeable 
1 the highest rate of port- 1 with port-dues 
dues leviable at any | again at the same 
port of the group to ! or any other port 
which such port belongs, i of the same 
and an addition of one- ' within thirty (lays, 
half of such highest 
rate. 
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Part III. — IJo-mday Presidkncv — concluded. 


{ 

Name of port. 

1 

Vessels chargeable. 

Rate of port-dues. 

1 

Due how often 
chargeable In respect 
of same vessel. 

1 1 

2 

a i 

1 

4 

Karachi . 

Sca.going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

' » 

Not exceeding four an- j 

nas per ton. 

Once in three months. 


Tug-steamers and 

Ditto 

Once between the 1st 

1 

' i 

river-‘^teainers. 


1 January and the 
.-loth June, and once 
between th(! 1st 
July and the 3 1st 

x/uucuiuex', lu c'UUJU 

year. 

1 

Aden . . • • 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding three 
annas per ton. 

i 

Onoc a month, 

t 

i 


I’.\RT IV. — BuK.M.A, 


Due how often 

Name of jiorl. I elmr^^'uhle. ' Kate of port (hies. | chargeable in respect 

of Paine vessel. 


1 


4 


Rangoon 


Sou-going vessels of .Xut exceeding six annas Once in sixty days, 
ten tons and np- • per ton. 
wards. 


Maulmuin 


Tug-steamers and , Kot exceeding four an- Once between the 1st 
river-steamers. ; nus per ton. January and the 

JOth June, and once 
I between the Ist 

, I , July and the .Slst 

December, in each 

i ' year. 

I ' 

. . i Sea-goiiig vessels of 1 Not exceeiling four an-; Once in sixty days, 
ten tons and up- ; nas per ton. 
wards, but less than 
twenty-five tons. ; 


I 

\ 

} 

1 

1 


Sea- going vessels of 
twenty-five tons and 
upwards. 


I 

I 


\ 

Not exceeding five an-; 
nas six pies per ton. t 

t 


Ditto. 


1 
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Part IV. — Dvrma — concluded. 


Name of port. 

Vessels chargeable. 

1 

•> 

Kyauk-Phyu . . 

f 

Sea-going vessels of 


ten tons and up- 


wards. 

Akyab . . 

i Ditto. 


Jasjjeiii j ^oa-guinj^ vessels of i 

I tea tons ainl up- | 
I wards, but less Ilian 
I twenty-live. tons. 


Due how' often 

Hate of port-dues. ehargouble in respeet 

of same vessel. 


3 I t 

_ _ _ I _ _ 

Not exceeding four an- ■ Once in sixty days, 
lias per ton. 

Ditto. , ! Ditto. 

Ditto. Ditto. 


Sca-going vessels of 
twenty- live tons 
j and upwards. 

Tavoy , . , . Sea-going vessel.s of 

! ten tons an<l uji- 
ward.s. 

Mergui .. .. Ditto. 


Not exceeding live an- 

Ditto. 

nas six pies ]»er ton. 


.Not ox<*te<iiDg four 

Ditto. 

annas per ton. 


Ditto. 

Ditto. 


THE SECOND SCHEDULE. 

I’.iM.Xi TMKN'l .S KF.PKAl.KI). 
ice see (ion 2 .) 


Number and year. 

Sniiject or title. 

Ilxt»'nt of repeal. 

Acts of (he Governor-General in Couticil* 

XII of 1875 . . 1 

Indian Ports Act, 1875 j 

So much as has not been repealed 

'iXofiKTa 

=- - - ■ 

that section. 

VII of 1880 

i 

Indian Merchant Shipping 
Act, 1880. 

1 

1 

1 

1 

1 

1 

i 

1 The first paragraph of section 72 

1 from and inclusive of the word 
Chapter’’ down to and inclu- 
sive of the wor<l n^pealed.” 


^ Printed, Burma (^ode, Ed. IHmi, p. 12. 


Act Z 

of 

1889 . 
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of 

IMO. 



Acts of the Governor-General in Council — concluded. 


IV ol 1881 . . ; Madraa Port-daes Act, 1881 

I 

XVII of 1882 .. , Indian Port8 Act, 1882 .. 


. . ( The whole. 


. . I The whole. 


I » 

V of 1883 .. j Indian Merchant Shipping Act, 1883.. | Section 31. 

XI of 1883 .. Redaction of Port-dues in the Port of: 

Bombaj . . • . . . . , , . The whole. 

* j 

IV of 1881 .. I Indian Explosives Act, 1884 .. .. Sections. 

V of 1885 .. , Amendment of the Indian Ports 

I Act, 1875., ., ,, ,, The whole. 


Act of the Governor of Fort St. George in Council. 

II of 1872 ,p . I Madras Port Rules | The whole. 

Act of the Lieutenant-Governor o/ Bengal in Council. 

Ill of 1872 .. I Calcutta l*ort Commissioners ., [ The whole. 
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▲etzm 

of 

1889 . 


ACT XIII OF 1889 

THE CANTONMENTS ACT. 

CONTENTS 


CHAPTER I. 

Preliminary. 

Sections. 

1 . Title, extent and commencement. 

2. Repeal. 

•S. Interpretation, 


II. 

Cantonments and Cantonment 
Authorities, Courts and Police. 

Cantonments, 

4 . Definition of cantonments. 

Cantonment Authorities and 
Magistrates, 

5. Cantonment authority and Magis- 

trate. 

6. Cantonment authority. 

7. Cantonment Magistrate. 

8. Appointment of Cantonment Magis- 

trate as Judge of Cantonment 
Court of Small Causes. 

9. Appointment of AdditionalJudgeof 

Cantonment Conrt of Small 
Causes. 

10. Judges of existing Cantonment 

Courts of Small Causes. 

11. Continuance of jurisdiction of Can- 

tonment Conrt of small Causes in 

certain cases notwithstanding 
reduction of jurisdiction of Judge. 


I Ca/ftbnment Police. 

\ 

j Sections. 

12 . Police. 

CHAPTER. III. 

Spirituous Liquors and Intoxicat- 
iNCf Drugs 

1 : 1 . Unauthorised sale of spirituous 
liquor or intoxicating drug. 

14. Uuauthorised possession of spiritu- 
ous 

15. Arrest of persons, and seizure and 
confiscation of things for offences 
against the two last foregoing 
sections. 

16. Saving of articles sold or supplied 
for medicinal purposes. 

9 


CHAPTER IV. 

Taxation and Cantonment Fund. 
Taxation, 

17. General power of taxation. 

18. Extensionof Act XX of 1866 to cer- 

tain cantonments, 

19. Restriction of power of taxation in 

cantonments in which Act XX of 
1856 is in force. 

20 Power to prohibit or exempt from 
taxation. 

Cantonment Fund. 

21. Cantonment fund. 

22. Custody of cantonment fond. 
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Aotxzn 

of 

X889. 


Sections. 

23, Vesting and management of canton- 

ment fund. 

24 , Acquisition of immoveable property 

at cost of cantonment fund. 


CHAPIKR V. 

Sup ple me n t a l Provisions. 

2r), Jlxtension of enactments to canton- 

2(). Matters respecting vhich rules may j 
be mrille, j 

27. Supplemental piovi.'^iins respecting 
rules. 


Sections. 

28. Extension of certain enactments and 
rules to places be 3 ’ond oanton* 
ments. 

29. Inapplicability of section 555, Act X, 
1882, trials of offences against 
this Act. 

30. Cantonments in presidency-towns. 

31. Protection of cantonment authoritv. 
Magistrate and commanding ofti- 
cer. 

32. Uegistiatioii. 

33. Limitation of the operation of this 
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ACT XIll OF 1889." 

Received the G.-G.s'. Assent on the iith October 1889. 


Act XXX^ 
of 

1880 . 


An Act to amend the law relating to Cantonments. 

Whereas it is expedient to amend the law relating to cantonments ; It 
is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 


1 . (/) This Act may be called the Cantonments Act, 1889. 

{2) It extends to the whole of British India ; f and • 

(j) It shall come into force on such day t as the Governor-General in 

Title, extent and com- Council, by notification in the Gazette of India, 
mencement. appoints in this behalf. 


2 . (/) On and from that day the enactments specified in the schedule 

are repealed to the extent mentioped in the third 
Repeal. column thereof : 

(2) But all orders, declarations, rules and regulations made, directions, 
licenses and permits given, la.xes imposed and notifications published under 
any enactment repealed by this Act or under any enactment repealed by any 
enactment repealed by this Act, and all limits defined as the local limits of a 
cantonment with the approval of the Governor-General in Council or a Local 
Government before the passing of this Act, shall be deemed to have been 
respectively made, given, imposed and published, and to have been defined, 

under this Act. 


* For Statement of Objects and Reasons, see Oazptt** of ludia, 1^88, Part V. 
n lft(V forRcDort of the Select Committee, see ihid, p. 183; and for Proceedings in 
Luncll, see VI, pp. 108 136, and ,> 4 ^ 1889, I'art VI. pp 139 and 165 

This Act has been declared in force in Upper Burma (except the Shan States) by 

The Act has been applied to British Baluchistan by Keg. I of 1890, s. 3, as 
amended by the British Baluchistan Forest Regulation, 189;> (V of 1890), printed, 
BaluchUtan Code, Ed. 1890, pp. 169 and 103, respectively ; it has been applied to the 
Aeenev Territories bv the Baluchistan Agency Laws Law, 1890, printed, iZ/irf. p. 173, 
and b/ Notification No. 91-E.A, dated 24th January, 1898, see Gawtte vj India, 1898, 

aoDlied with modifications, by notifications under ss. 4 and 6 of the 
Foreign and Extraditm^ Act, 1879 (XXI of 1871), to the followmg British 

Cantonments in Native States, namely :—(n Stkandarabad (Hyderabad Stales), »ef 
Notification No. 1374-1., dated 25th April, 1892, 

as amended by Notification No. 1811 - 1 , B , dated 1st July, 1898 ;.W. 8^^^^ 

P.704 - (2-) Mhow (Indore State'i ; (3) Neemuch (Gwalior htate) ; (4) Nowgong 
(Chhatarpur in Bundelkhand) nee Maepherson’s Lists of British Enactments m force in 
Native States, Central IndU. Ed. 1898. pp. 102, 146 and 162, respectively ; (.^ Uisah 

.(6) Bhui (Cutch State) : (7) Baroda (Baroda State).(!/'Macpher- 

ish Enactments in force in Native States, VVeste ., India, pp. 214, 

234 and 347, respectively. « . . 

t The words “ inclmive of Upp3r Burm were repealed by the Fifth Schedule 

to the Burma Laws Act, 1898 (XIII of 189o) 

* t The 1st January, 1890, sec Gazette of India, 1889, Part I, p, 67P. 

Vol. III.— 40 
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JLot yrirtf ( 3 ) Any enactment or docnment referring to any enactment repealed by 
ef this Act, or to any enactment repealed by any enactment repealed by Als 

18S0* Act, or to any regulation of the Beng-il, Madras or Bombay Code respecting 

the fixing of the local limits of cantonments and military bazars, shall, so far 
as may be, be construed to refer to this Act or to the corresponding portion 
thereof. 


Interpretation. 


3. (/) In this Act and in the rules there- 
under, unless there is something repugnant in the 
subject or context, — 


(a) ** officer " means-- 


O’) a person who, being an officer within the meaning of the 
Arm/ Act,^ is commissioned and in pay as an officer 
doing military duty with Her Majesty’s regular forces as 
defined in that Act or as an officer doing such duty in any 
arm, branch or part of those forces, and 

(if) a person doing military duty as a warrant officer with those 
forces or with any arm, branch or part thereof, whether 
he is or is not an officer within the meaning of the Army 
Act 


(b) ** soldier ” means a person who is a soldier of Her Majesty’s 
regular forces within the meaning or the Army Act,* and is 
not an officer within the meaning of this Act : 

(r) ** spirituous liquor ” means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation, and the sap of any 
kind of palm>tree, and includes any other liquid consisting of 
or containing alcohol which the Local Government, with the 
previous sanction of the Governor-General in Council, may, by 
notification in the official Gazette, declare to be a spirituous 
liquor for the purposes of this Act ; 

(ii) ** intoxicating drug " means opium, ganja, bhang, charas and every 
preparation and admixture thereof, and includes any other intoxi- 
cating substance or liquid which the Local Government, with 
the previous sanction of the Governor-General in Council, 
may, by notification in the official Gazette, declare to be an 
intoxicating drug for the purposes of this Act : and 

(e) owner ” includes the person who is receiving or entitled to 
receive the rent of any building or land, w'hether on his own 
account or on behalf of himself and others or as an agent or 
trustee, or who would so receive the rent or be entitled tc 
receive it if the building or land were let to a tenant. 

♦ The figures “ 1881 '* were repealed by the Repealirg and Amending Act, 1891 
(XII of* 1891). tha Army Act, Supplement to the Collection of Statutes relate 
iAg to India, Ed. 1881, p. 22.1 
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The provisions of the General Clauses Acts, 1868**^ and 1887,* AetZl] 
shall, so far as they can be made applicable, apply to all rules which may be ‘ sf 
made under this Act by the Governor-General in Council, iiW • 


CHPTER 11 . 

Cantonments and Cantonment Authorities, Courts and Pouce. 

Cantonmenis. 

4. (/) The Local Government, w’ith the previous sanction of the Gover- 

Definition of cantonments. "or-General in Council, may, by noUfication in the 

official Gazette, declare any place in which any of 
Her Majesty's regular forces are quartered within the territories administered 
by such Government to be a cantonment for the purposes of this Act and of 
all other enactments for the time being in force,! and may withdraw any 
such declaration.! 

(2) The Local Government, with the like sanction, may also, by a like 
notification, define the limits of any cantonment for the like purposes. $ 

Cantonment Authorities and Magistrates, 

B. For every cantonment beyond the limits 
and^MagSrate. of a persidency-town there shall be a cantonment 

authority and a Cantonment Magistrate. 

6 . (/) The expression “cantonment authority'’ as used in this Act 

Cantonment autlmrity. cantonment committee or. in the case of 

a cantonment for which such a committee has 

not been constituted, the commanding officer of the cantonment. 

(2) The Local Government shall determine, with respect to every can- 
tonment in which troops are for the lime being quartered, whether or not 
a cantonment committee is to be constitutedt| 


* now the General Clauses Act, 1897 (X of 1897), ss. 20 to 24. 

t For notifications declaring places to be cantonments in (/) the Bombay 
Presidency, Bombay List of X^cal Kules and Orders, Vol. I. Hd. 1896, p. cxxxv ; 
(i?) Burma, set! Burma Laws List, Ed. 1897, p, 294; Central Provinces, set/ Central 
Provinces List of Local Rules and Orders, Ed. 1896, p. 267 ; (^) North-Western 
Provinces and Oudh, ue the North-Western Provinces and Oudb List of Local Rules 
and Orders, Ed., 1694, p. 127. 

! For instance of notification withdrawing a declaration as to a place beii*g a 
cantonment, see Butma Gaaeite, 1886, Part 1, p, 125, The notification is kept in force 
by 6. 2 (2) cf this Act, 

i For notifications defining the limits or fixing the boundaries of cantonments 
in (2) Assam, nee Assam Manum of Local Rules and Orders, Ed. 1893, pp, 270, 271 and 
278 to 275^ (2) the Presidency of Bombay, Bombay List of Local Kales and 
Orders, Vol. 1, Ed 1896, pp cxxxv and cxxxvi ; (S') Burma see Burma Laws List, £d. 
1897, p. 294; (4) Central t^rovinces, gee Central Provinces List of Local Rules and 
Orders, £d 1896, pp. 251 and 257; (S) Madras, gee Madras List of Local Rules and 
Orders, Vol. 1, Ecu 1898, p. 238 ; (8) North-Western Provinces and Oudh see North- 
Western Provinces List of Local Rules and Orders, Ed. 1894, pp. 127 to 130. 

i For instance of -the issue of such a notification, eee North-M estern Provinces and 
Oudh List of Local Rules and Orders, Ed, 1894, p. 130. 
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(s) 1’he cantonment authority shall be deemed to be a local authority 
„„ defined in the Local Authorities Loan Act, 1879, ♦[the Cattle-trespass 
Art, 1871] the Indian Telegraph Act, 1885, and the General Clauses Act, 

1887.1 

7. The Cantonment Magistate shall be a Magistrate appointed by the 

Cantonment Magistrate. Government under section i* of the Code 

of Criminal Procedure, 1882, { and, as such, 

subordinate to the District Magistrate or to the District Magistrate and the 
Sub-divisional Magistrate, as the case may be, under section 17 of that 
Code. 


Canionmeni Court of Small Causes. 


of Cantonment 
Small Causes. 


Court nf 


8 . (/) When the Local Government appoints the Cantonment Magis- 
, . , ^ ^ . trate to be the Judge of a Court of Small Causes 

Appointment or Canton- ° 

ment Magistrate as Juflge established within a cantonment under the Provin- 
cial Small Causes Courts Act, 1887, shall, 
in its order appointing him to be such Judge, 
declare, and may by notification in the official Gazette vary, within a limit of 
five hundred rupees, the value of the suits which are to be cognizable by him 

under that Act, 


(2) The provisions of section 1 5, sub-section (j), of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate is 
the Judge. 


9 . When the Local Government appoints an Additional Judge of a 
. . ^ ^ f Ajj- Court of Small Causes, of which a Cantonment 

Appointment or Acidi- 

tional Judge of Cantonment Magistrate is the Judge, it shall, in its order appoint- 
Oourt of Small Causes. jj^g Additional Judge, declare, and 

may by notification in the official Gazelle vary, within a limit of fifty rupees, the 
value of the suits with respect to which the functions of the Judge of the 
Court may be assigned to, and discharged by, the Additional Judge under 
section 8 of the Provincial Small Cause Courts Act, 1887. 


10 . Every Cantonment Magistrate presiding over a Court of Small 

, , r . .. Causes in a cantonment at the commencement of 

Judges of existing Can- 

tonment Courts 0/ Small this Act, and every Assistant Cantonment Magis- 
Oauses. ^rate then having any of the powers of the Judge 

of such Court, shall be deemed to have been appointed Judge and Additional 
Judge, respectively, under section 6 and section 8 of the Provincial Small 


* The words ** the Cattle-trespass Act, 1871,” were substituted for the words ** Act 
XVllI of 1883 (to amewt tho Cattle-treit^a»9 Act^ /671V* by s. 11 of the Cattle-trespass 
Act (1871) Amendment Act, 1831 (I of 1891). 

t Se$ now the General Clauses Act, 1897 (X of 1897), s. 3 (!^8). 

S es now the Code of Criminal Procedure, 1898 (Act V of 1898). 
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Cause Courts Act, 1887, and in the absence of any order of the Local Govern- 
ment to the contrary to have jurisdiction with respect to all suits which are 
cognizable b} a Court of Small Causes under that Act and of which the value 
does not exceed, in the case of a Cantonment Magistrate, five hundred 
rupees and^ in the case of an Assistant Cantonment Magistrate, fifty rupees. 

11 , A Cantonment Magistrate as Judge of a Court of Small Causes 

Continuance of jurisdic- "^^y, whatever may be the value of the suits cogni- 
tion of Cantonment Court zable by him as such Judge, dispose of any suit 

was within the pecuniary limits of 

duction of jurisdiction of diction of the Judge presiding over the Court at 

the time of the institution of the sujt, and may 
entertain and dispose of any proceeding after decreq^in any such suit. 


Canionment Police, 

12 * (/) The police-force employed in a cantonment beyond the limits 

of a presidency-town shall, for the purposes of 
° Act XXIV of 1859 * {for the better regulation of 
the Police within the ierritories subject to the Presidency of tort Si. George) 
or Act V of 1861 {for the regulation of Police) or the corresponding law for 
the time being in force in the territoiies administered by the Governor of 
Bombay in Council, as the case may be, be deemed to be part of the general 
police-establishment under the superintendence of the Local Government in 
whose territories the cantonment is situated. 

{2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the purposes of section 34 of Act Vof 1861. 


CHAPTER III. 

Spirituous Liquors and Intoxicating Drugs. 

13 . If within a cantonment, or within such limits around a cantonment 

as the Local Government may, by notification f in 

sphituous^iqJor or^intoxh official Gazette, prescribe in this behalf, any 

eating drug. person not subject to military law or any person 

subject to miliury law otherwise than as an officer or soldier knowingly 
barters, sells or supplies, or offers or attempts to barter, sell or supply any 
spirituous liquor or intoxicating drug to or for the use of any European 
soldier, or to or for the use of any European or Eurasian being a follower or 
a soldier’s wife, without the written permission of the commanding officer of 


* Printed, Madras Code, Ed, 1888, p; 139. 

t For notifications issued under s. 13 in (1) the Bombay Presidency, see Bombay 
List of Local Kules and Orders, Vol. I, Ed. 1896, pp. cxxxv and cxxxvi ; (2) Burma, see 
Jturf/ui Gazette, 1895, Part I, p. 186 ; North-Western Provinces and Oudh, North- 
Western Provinces smd Oudh List of Local Rules and Orders, Ed. 1894, pp. 130 
and 131. 
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ifHU cantonment or of some person authoriaed by the commanding ofiker to 
Of grant such permission, he shall be punished with a fine which may extend to 

1889 . one hundred rupees, or with imprisonment for a term which may extend to 

three months, or with both. 

14 * If within a cantonment, or within such limits around a canton- 
ment as the Local Government may, by notifi- 

Unautborized possession cation in the official Gazette, prescribe in this 
of spirituous liquor. behalf 

(tf) any person subject to military law otherwise than as an ofiicer or 
soldier, or 

(b) the wife or servant of any such person or of a soldier, 

has in his or her possession except on behalf of the Government or for the 
private use of an officer more than one quart or any spirituous liquor other 
than fermented malt-liquor without the written permission of the command- 
ing officer of the cantonment or of some person authorized by the command- 
ing officer to gr^nt such permission, he or she shall be punished in the case 
of a first offence against this section with fine which may extend to fifty 
rupees, and in the case of a subsequent offence against this section with fine 
which may extend to one hundred rupees or with imprisonment for a term 
which may extend to three months. 


15 . (/) Any police-officer may, without an order from a Magistrate 

Arrest of persons and and without a warrant, arrest any person whom he 
seizure and confiscaUon of committing an offence against either of the 

thlTtwoUst for^inTs"c- foregoing seaions, uid may setae and 

tions. detain any spirituous liquor or intoxicating drug 

in respect of which such an offence has been committed, and any vessels or 
coverings in which the liquor or drug is contained. 

(2) Where a person accused**of an offence against sectidh 13 has been 
previously convicted of on offence against that section, an officer in charge 
of a police-station may, with the written permission of a Magistrate, seize 
and detain any spirituous liquor or intoxicating drug within the cantonment, 
or within tlie limits prescribed under section 13, which at the time of the 
alleged commission of the subsequent offence belonged to, or was in the 
possession of, the person. 

(j) The Court convictixig a person of an offence against section 13 or 
section 14 may order the confiscation of the whole or any part of anything 
seized under sub-section (/) or sub-section (2). 

(^) Subject to the provisions of Chapter XLIll of the Code of Criminal 
Procedure^ 18S2/ anything seized under sub-secfion (x) or sub-section (2) 
and not confimted under sub-section (j) shall be restored to the person from 
wliOm it wasiaken. 


now the Code of Criminal Procedure, 1S9S (Act V of 1898), 
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16 . The foregoing provisions of this Chapter shall not apply to the 

Saying of articles sold or sate or supply of any article for medicinal pur- 
supplied for medicinal pur- ^ • .. . 

poses by a medical practitioner, chemist or 

druggist. 


CHAPTER IV. 

Taxation and Cantonment Fund. 

Taxa/ioft, 

V7» (/) Wth the previous sanction of the Governor-General in Coun- 

General power of taxation. 1*’® ^ocal Government may, by notification in 

the official Gazette — 

(a) impose in any cantonment which is not included in a munici- 
pality any tax which, under any enactment in force at the date of 
the notihcation, can be imposed in any municipality within the 
territories administered by such Government,* and 

{b) abolish or modify any tax so imposed. 

(j) When any tax is leviable in a cantonment in pursuance of a notifica- 
tion under sub-section (/), the Local Government, with the like sanction, 
may, by a like notification, apply or adopt to the cantonment the provisions 
of any enactment or rules in force at the date of the notification for the 
assessment and recovery of any tax in any municipality within the territories 
administered by such Government.f 

18 . (/) The Local Government may, by notification in the official 

Extension of Act XX of Gazette, extend the provisions of Act XX of 1856 ^ 

1656 to certain canton- (/^ makt hrtUr provision for the appointment and 

maintenance of Police Chaukidars in Cities^ 
Towns^ Siatiottfi^ Suburbs and Bazaars in (he Presidency of Fort Willinfn 
in Bengal) to any cantonment which is not included in a municipality and 
which is situated in any part of British India in which that Act is in force, and 

* For notifications imposing taxes in cantonments in (1) Assam, see Assam 
Manual of Local Rules and Orders, Ed. 1891, pp. 268 and 269 ; (2) Bombay Presidency, 
«M^mbay List of Local Rules and Orders, Vol. 1, Ed. 1896, pp. cxxxvii and cxxxviil ; 
(1) Burma, Burma Laws List, Ed. 1897, p. 296 ; (4) Central Provinces, tee Central 
Provinces List of Local Rules and Orders, £d. 1896, pp. 253 and 254 to 256 ; ( 5 ) 
Madras see Madras List of Local Rules and Orders, Vol. I, Ed. 1898, p 298 ; (6) North- 
Western Provinces and Oudh, s/ifi North-Western Provinces and Oudh List of Local 
Rules and Orders, Ed. 1894, pp. 131 to 141. 

t For notifications prescribing rules for the assessment and recov^y of taxes 
impo^ in cantonments in ^1) the Bombay Presidency, a/v Bombay List of Local 
Rules and Orders, Vol. I, Ed 1896, pp. cxxxix and oxl ; (2) Burma, sas Burma Laws 
List, Ed. 1897, pp. 296 and 298; (3) Central Provinces, Central Provinces List of 
Local Rules and Orders, Ed 1896, pp. 253 to 266 ; (4) Madras, see Madras Ust of Local 
Rules and Oniers. Vol. I, FA, 1898, pp. 238 and 239 ; (5) North-Western Provinces 
wad Ondh, see North-Western Provinces and Oudh List of Local Rules and Orders, Ed. 
1894, pp. 131 to 14L 

t Friatod, Punlab Code, £d« 1888, p. 15, North-Western Provinces and Ondh 
Code, Ed, 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. • 


Mjai 
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XXXX Cantonment Magistrate may exercise all the powers of the Magistrate 
1 M 9 under that Act, subject only to the control of the District Magistrate and the 
Local Government. 

(2) The Local Government may order that a cantonment to which the 
provisions of Act XX of 1856 * * * § have been extended shall be divided into any 
number of cantonment divisions, and may determine the nature of the tax to 
be levied in each such division according to section 10 of that Act, 

(j) The Local Government may, by notification in the official Gazette 
cancel any notification under sub-section (/), and may revoke or vary any 
order under sub-section ( 2 ). 

19 . While a tax assessed according to the circumstances, and the pro- 

. perty to be protected, of the persons liable thereto 
taxation in cantonments in or according to the annual value of houses and 
in^force^^^ 185613 grounds, is levied under Act XX of 1856 ♦ in a 

cantonment, a tax on persons practising any pro- 
fession or art or carrying on any trade or calling, or a lax on buildings and 
lands, as the case may be,t [shall not be leviable in the cantonment in pursu- 
ance of a notification under section 17 of this Act.] 

20 . (/) Notwithstanding anything in any enactment for the lime being 

^ . in force, the Governor-General in Council mav 

empt from taxation. notificauon in the Gazette of India prohibit 

the levy of the whole or any part of any tax im- 
posed in a cantonment, J or exempt any person by name or in virtue of his 
office or any class of persons, § or any property or any class of property, \\ 
from the operation of any such tax, and may, by a like notification, rescind 
any such prohibition or exemption. 

(2) Where the area, subjec; to the authority of a municipal committee 
as defined in section 2 of the Municipal Taxation Act, 1881, includes the whole 
or part of a cantonment, nothing in section 4 or section 5 of that Act or in 


* Printed, Punjab Code, Ed. 1888, p. 15, North-Western Provinces and Oudh Code 
Ed. 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. 

t These words were substituted for the words “ shall not be imposed under section 
17 of this Act in the cantonment " by the Repealing and Amending Act, 1891 (XII of 
1891). This amendment is to have effect as from the commencement of Act XIII of 
1889. See s. 2 (5) of Act XII of 1891. 

J For notification exempting from octroi-duty, fodder brought into cantonments for 
use of Native Sillahdar Oavjury Regiments, see Qtazette of India, 1896. Part I, p. 76. 

§ For notification exempting certain persons when on duty in cantonments, brought 
under the operation of a Municipal Act, from certain taxes, see Gatette of India, 1881, 
Part I, p 768. The notification is kept in force by s. 2 (2) of this Act. 

For notification exempting departmental and honorary commissioned and warrant 
officers and departmental non-commissioned officers from the conservancy tax imposed 
in cantonments in Burma see Qraiette of Ifuiia 1896, Part. I, p, 722. 

n For n'^tification exempting houses in certain oases from house-tax, see Gazette of 
Zsdwi, 1894, Fart I, p, 492. , / 
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any other enactment for the time l>eing in force shall apply to so much of XOl 
that area as is comprised in the cantonment. of 

Cantonment Fund, 


21 . (/) There shall be formed for every cantonment which is not in- 

Oantonment Fund eluded in a municipality a cantonment fund, and 

there shall be placed to the credit thereof, among 


other sums, the following, namely 

{d) subject to deductions under section 545 of the Code of Criminal 
Procedure, 4882,^ or under any other enactment for the time 
being in force, or under any order of the Local Government, 
all fines recovered from persons tonvicted of offerfces commit- 
ted within the cantonment against this Act or against any 
enactment extended or rule made thereunder, or against the 
provisions of section 34 of Act V of 1861 or the corresponding 
enactment for the time being in force in the territories adminis- 
tered by the Governor of Fort St. George in Council or by the 
Governor of Bombay in Council, or against the provisions of 
Chapter XIII or Chapter XIV of the Indian Penal ('ode or of 
section 156 of the Army Act. . . t 

(^) the proceeds of taxes imposed under section 17 or levied under 
Act XX of 1856 X In the cantonment ; and 
( c) rents and profits accruing from property placed by the Government 
under the management of the cantonment authority 
(.2) Notwithstanding any thing in any enactment as to the purposes to 
which the proceeds of a tax are to be appropriated, the cantonment fund 
shall be applicable, subject to the rules under this Act, to the maintenance of 
the police-force employed in the cantonment and to the other purposes ol 
this Act within 4lie cantonment and, with theigcneral or special sair.lion of the 
Local Government, to like objects, within or without British India, beyond 
the limits of the cantonment in cases in which, in the opinion of the Local 
Government, the application of the fund beyond those limits is for the benefit 
of the inhabitants of the cantonment or of any military force ordinarily quar- 
tered therein or of any detachment of any such force. 


22. (i) Where, in or near a cantonment there is a Government treasury 

or sub-treasury or a bank to which the Govern - 
cantonment treasury business has been made over, the 

cantonment fund shall be kept in the treasury* 
sub-treasury or bank. 

* See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

t The figures “1881” were repealed by the Repealing and Amending Act, 1891 
(XII of 1891). For the Army Act, see stipplement to the Collection of Statutes relating 
to India, Ed. 1881, p. 22. 

J Printed, Punjab Code, Ed. 1888. p. 15, North-Western Provinces and Oudh Code, 
Ed. 1892, p. 78, and Ajmere Code, Ed. 1893, p. 27. 

Vol, 
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itct X(XI ( 2 ) Where there is no sncIi treasury, sub-treasury or bank, the canton - 

Cf ment fund may be deposited with any banker or person, acting as a banker, 

1880. who has given such security for the safe custody and repayment on demand 

of the fund so deposited as the District Magistrate may in each case think 
sufficient. 

23« The cantonment fund shah be vested in Her Majesty, and, subject 

to the provisions of this Act and of the rules 
of thereunder and to the control of the Local Gov- 

ernment, the management of the fund shall be 
entrusted to the cantonment authority. 

24. The cantonment fund shall be deemed to be ‘’public revenues’* 

Acquisition of immove-" the meaning of the proviso to section 6 

able property at cost of can- of the Land Acquisition Act, 1870,* and any 
tonment fund. property acquired at the cost of the cantonment 

fund shall vest in Her Majesty. 


CHAPTER V. 


S I'VPLKMEN T.VL PROVISION S . 

2S. The Goveinor-(]eneral in Council may, by notification in the 
„ . , Gazette of India, extend to all cantonments or to 

to cantonments. cantonment or to any part of any cantonment 

any enactment for the time being in force in any 
municipality in British India, and declare its extension to be subject to such 
restrictions and modifications, if any, as he thinks fit. 

, 26. The Governor-General in Council mav 

rules maybe made. rules consistent with this Act to provide for 

all or^any of the following 'mattels.f namely: — 

(x) the manner in which, and the authority to which, application for 
permission to occupy land belonging to the ^Government in 
a cantonment is to be made ; 

2 ) the conditions to be annexed to every such permission given in 
pursuance of such an application ; 

(j) the preparation and maintenance of registers of immoveable 
property in cantonments ; 

[ 4 ) 1^^® constitution of cantonment committees, the functions to be 
discharged by them, the conduct of, and the control to be 
exercised over, their proceedings, and the division of duties 
among the members of such committees; 


* See now the Land Acquisition Act, 1894 (I of 1894). 
pp S^T^and^^B under this section, see Oeseffe of India, 1896, Part I, 
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(j) the functiosan to be dischrged by the commanding officer of a Jtot XXX 
cantonment where a cantonment committee has not been con- of 
stitutcd, or has in pursuance of an order of the Local Govern- X 889 . 
inent ceased to exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his position 

in relation to the commanding ofTicer of the cantonment ; 

(7) the purposes to which the cantonment fund may be applied ; 

(<?) the authority on which money may be paid from the cantonment 
fund ; 

(9) the investment of any balance of that fund : 

(/o) the execution of contracts by, or on behalf ot, the cantonment 
authority ; 

(/i) tiie accounts to be kept by the cantonment authority, and the 
manner in which those accounts are to be audited and published ; 

(ij) the definition and abatement of nuisances for wliich suflicient 
provision has not, in the opinion of the Ciovertior-(»eneial in 
Council, been made under section 25 : 

( /j) the requisition which maybe made on persons having the control 
of sewers, drains, latrines or other things creating, or likely 
to create, nuisances, and the mode of enforcing such requ 
isitions : 

(r^) the prevention of tiie overcrowding of buildings and places in a 
cantonment ; 

(75) the construction and maintenance, to Uie satisfaction of the 
cantonment authority, of buildings and of boundary w*alls, 
hedges and other fences ; 

( / 6 ) the regulation of the practice of agriculture and irrigation in a 
cantonment, the keeping of lands therein in proper order, and 
the felling, lopping and trimming of trees on such lands ; 

( 77) the regulation of encamping-grounds,* sarais, markets and 
slaughter-houses, of traffic on roads, and of processions and 
public assemblies ; 

( fS) the use and management of burial and burning grounds ; 

(79) the supervision and the regulation of the use of public wells, 
tanks, rivers, streams, springs or other sources from which 
\vater is or may be made available for public use, and of the 
lands in the vicinity thereof ; 

(20) the parts of a cantonment in which persons practising any pro- 
fession or carrying on any trade, calling or occupation may 
be required to reside for the purpose of practising the 


For special Act for the regulation of public sarais, Act XX i I of 1867 
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profession or carrying on the trade, calling or occupation, and 
the conditions, if any, to be observed by such persons ; 

(2/) the prevention of the spread of infectious or contagious ciisoiders 
within a cantonment, and the appointment and regulation of 
hospitals or other places within or without a cantonment for 
the reception and treatment of persons suffering from any 
disease 

(22) the segregation in, or the removal and exclusion from, a carK.on> 
ment, or the destruction of animals suffering or supposed 
to be suffering from any infectious or contagious disease ; 

(2j) tl*e suppression of mendicancy and of loitering or importuning 
for the purpose ot prostitution, and the removal and exch^sion 
from a cantonment of disorderly persons, of persons who have 
been convicted of any offence against Chapter XVII ol liie 
Indian Penal Code, or section 156 of the Army Act, . . . f 01 
have been ordered under the Code of Criminal Procedure, 
1882,} to execute a bond for their good behaviour, and of 
persons whom the commanding officer deems it expedient to 
exclude from the cantonment with or without assigning any 
reason for excluding them therefrom ; 

(2^) the prevention of cruelly to animals and the care of animals 
while grazing ;§ 

(2j) the prevention and extinction of fires ; 

(26) the registration of births and deaths : 

(27) the appointment by owners of buildings and lands in cantou- 

inents, who are absent from cantonments, of persons residing 
within or near cantonments, to act as their agents for all or 
any of the purposes of this Act or any cnaclmeiil extended or 
rule made thereunder ; 

( 2«9) the powers of inspection, entry and search which may be exer- 
cised in carrying out any of those purposes, and the cases in 
which breaches of enaclmenls extended or rules made under 
this Act are to be cognizable offences ; 

(/) the mode in wliich summonses, notices, requisitions and other 
documents are to be served on the persons to whom they aie 
addressed ; 


' For rules of this nature, see Gazeftn of Judia^ 1897, Part I, p. 941. 

•The figures " 1881 were repealed by the Repealing and Amending Act, 1891 
of 1891). For the Army Act, itve Supplement to the Collection of Statutes relat- 
ing to India, £d. 1881, p. 22. 

t .Sfv now the C ode of Criminal Procedure, 1898 (Act V of 1898). 

J For special Act for the prevention of cruelly to animals, Act XI of 
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(jo) the cases, authorities and conditions in, to and on which exe- 
cutive orders passed under this Act or any enacltneiu extend- 
ed or rule made thereunder may be appealed from ; and 
(j/) generally, the carrying out of the purposes ot this Act . . • ♦ 

27 . (I) The power to make rules under the Iasi foregoing section is 

subject to the condition of the rules being made 

ierp«Uil^“r"les'. after previous publication and of their not taking 

effect until they have been published in the Gazette 
of India and in such other manner as the Governor-General in Council pre- 
scribes. 


Aot xni 
of 

1BB9. 


(2) A rule under the last foregoing section may be general ^for all can- 
tonments in British India or for all cantonments not expressly excepted from 
its operation, or may be special for the whole or any part of any one or more 
than one caiUontnenl, as tiie Governor-General in C!^ounciI directs. 

(j) .A copy of the rules f »r the lime being in force in a cantonment 
sliall be kept of»en to inspection free of charge at all reasonable times in the 
office of the Cantonment Magistrate. 

(^) In making arn' rule under clause {/j) or any of the following clauses 
of the last foregoing section, the Governor-General in Council may direct 
that a breach of it shall be punished with fine which may extend to fifty 
rupees, or with imprisonment for a term whicii may extend to eight days, 
and, when the breach is a continuing breach, with fine which, in addition to 
such fine or imprisonment as aforesaid, may extend to five rupees for every 
day after the first during which the breach continues. 

28 . The Local Government may, by notification in the official 
, (jazeite, and subject to any conditions as to com- 

hxtension of certnin . ^ . 

cnactnieMts and rules to pcnsation or Otherwise which it may see fit to 

places beyond cantonment, impose, extend to any area beyond a cantonment 
and in the vicimly thereof — 

(d) any enactment which, with or without restriction or inodificalioii, 
has been extended to the cantonment or any pait thereof 
under section 25, or 

(It) any rule in force in the cantonment or any part thereof under 
clause {12) or any of the following clauses of section 26, as 
weil as any direction there in force under sub-section (^) of 
section 27 j 

and the enactment, rule or direction specified in the notification shall, 
so long as the notification remains uncancelled, apply to that area as if the 
area were included in the cantonment, f 

* The proviso which was added after cl. (-32) by the Cantonments Act Amendmen 
Act, 1895 (V of 1895), s. 2, was repealed by the Cantonments Act, 1897 (XV of 1897). 

t For instances of notifications issued under the power conferred by this section, 
Burma Laws List, Ed. 1897, p, 300 ; and North-Western Provinces and Oudh List 
of Local Rules and C^ers, Ed. 1^^94, pp. HI and H2. iilec now the Code of Crimi. 
nal Procedure, X899 (Act V of 1899). 
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20 - A Judge or Magistrate shall not be deemed within the meaning of 

Inapplicability of section section 555 of the C^de of Criminal Procedure, 
555 . Act X, 1882, I o trials 1882,^ to be a party tn, or personally interested 
of offences againsf this Act. prosecution for an offence against this Act. 

or against any enactment extended or rule made thereunder, because he is a 
member or the cantonment committee or, where there is no such committee, 
is the commanding officer of the cantonment or because he has rendered or 
approved the prosecution. 


Caiitonnieiv^s in presi* 
dency-towns. 


30 . Where a tanlonment is situated within the limits of a presidency* 

town, the functions assigned to any authority by 
this Act or anv enactment extended or rule made 
iliereunder shall, subject to the provisions of any 

enactment for the time being in force, be discharged by such authority as 
the T.ocal Government may appoint in this belialf. 

« 

31 . A suit or prosecution shall not be entertained in any Court against 

l-rotection of canto.,- cantoiimei.l autliority, authority appointed 

ment authority, Magistrate under the last foregoing section. Cantonment 
and conimauding officer. Magistrate [or commanding, medical or other 

officer 1 1 for anything in good faith done or purporting to be done in pur- 
suance of powers conferred by or under this .Act on such authority, Magis- 
trate or officer, whether the thing done was or was not authorized by the 
powers so conferred. 


32 . (/) Section 54, paragraphs 2 and 3, and sections 59, 107 and 123 

of the Transfer of Properly Act, 1882, with respect 
Registration. transfer of property by registered instrument 

shall, on and from the commencement of this Act, extend to every canton- 
ment in British India. 


(j) Where a cantonment has not been constituted a sub-district or 
district for the purposes of the Indian Registration Act, 1877, under section 
9 of that Act, the Registrar of the district in which the cantonment is situ- 
ated shall cause a copy of such entries in Indexes Nos. 1 and II as relate to 
immoveable property within the limits of the cantonment to be forwarded to 
the Cantonment Magistrate annually or at such shorter intervals as the 
Local Government may prescribe. 


33 . T he Governor-General in Council may, by notification in the 

Gazette of India, exclude from the operation of 
the whole or any part of this Act the whole or 
any part of any cantonment. 


♦ See now the Code of Criminal Proredure. 1898 (Act V of 1898). 

+ These words were substituted for the words “or commanding officer” by s. 8 
of the Cantonments Act Amendment Act, 1897 (XV of 1897). 
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THE SCHEDULE. Aot XXX: 

KvaCTMKXTS RKPKAl.K»>. Of 

{See seciion J,) 1889 . 


Number and year. 

Subject or Title. 

Extent of Repeal. 

1 

2 

3 


Acis of the Governor- General in Council. 

Act XVIII of ISoH . , Sale of spirits in canton- j The whole, bo far ns it has not been 

ments. I repeal^. 


Aot IV of isr>4 . . Sentences of Sui^erintend- ; The whole, so far as it has not been 

ents of Bazaars. repealed. , 

Act XLV of ls«o .. Indian Penal Code .. The words ‘'Or before a Military 

Court of Request ” in Ku'pln nation 
1 to section lO.'l. 

Act V of ISbO •• Indian Articles of War . , Part III, clause (#•) ; aud for the last 

twenty-seven words of Part 1. 
clause (/), the followinfir shall be 
I i substituted, namely : — 

! I “and officers in oharjirc of the police 

in cantonments are def)ne<l and 
i controlled.” 

Act VII of 187d . . j Court-fees Act, li'To . , Section 19, clause iv and in Schedule 

II, article I, clause (/i), the words 
' “ or to any Cantonment Majrlstrate 

sitting as a Court of Civil Judica- 
ture under Act No. Ill of 1859.” 

*ActXVofl874 Laws liocal Extent Act, j So much of the second schedule as 

lt<74. relates to Madras Regulation XIV 

of 18B2 : so much of the third 
pchedule as relates to sections 18, 
19, 20, 45, 46 and 47 of Bombay 
Regulation XXII of 1827 : and so 
much of the fourth and fifth 
* schedules as relates to Bengal Regn- 
’ latiou XX of 1810. 

*Act XX of 1875 Central Provinces Laws go much as relates to Bengal Regu- 

Act, 1875. lation XX of 1810. 

fAct XVIII of 1876. Oudh Laws Act, 1876 .. g© much as relates to Bengal Regu- 

lation XX of 1810. 

Aot III of 1877 Indian Registiation Act, i The second paragraph of section 9, 

1877. b^inning with the word “ When- 

ever ” and ending with the word 
“ thereof.” 

JAct XTV of 1879 .. Hackney-carriage Act, ' Section 4, from and inclusive of the 

1879. : w'ords “ and the Cover nor-Genenil 

! in Council ma^' ” down to and in- 
olnsive of the words “ in which 
British troops are cantoned.” 

• Printed, Central Provinces Code, Ed. 1891, p. 76. 

t Printed. North-Western Provinces and Oudh Code, Ed. 18^, p. iJla . ■ • 

I Printed, Punjab Code. Ed. 1888, p. 124; Burma Code, Ed. J880. p. 34; Central Provinces 

Cod®* ®d. IWl, p. 94; North-Western Provinces and Oudh Code, Ed. Iw2, p. 3^; Coorg Code 

Kd. ^303, p. 61 ; AJmere Code. Ed, lf93, p. 90. 
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Number and Tear. 

Subject or Title. 

Extent of Repeal. 


1 

2 

3 


Acts of the G over mr- General in Council — concluded. 

Act III of 1880 . . OantonmentB Act, 1880 . . So much as has not been re)>ealed. 

* Act XXn of 1881. Excise Act, 1881 .• The proTiso to section .nt. 

t Act X of 1882 . . Ck>de of Criminal Prooe- Clause (^') of section 1. 

dure, 1882. 

i 

Act XIV of 18x2 . . Code of Civil Proce<liire. i Section 6, clause ('/), the words ‘‘an 

officer or ” in section 468, and the 
1 whole of section 469. 


i 



Regulation of the Bengal Code, 

Reffulation XX of ] Military Bazars . . , , So much as has not been renealeil, 

1810. I 


Regulation of the Bomhav Code. 

$ Hejrulation XXtl Military authority .. So much as has not been repealed, 
of 1827. except sections 40, 41, 42 and 43. 


Acts of the Govetnor of Fort St, George in Council, 

Act IV of 186.5 •• Madras Cantonments .. The whole, so far as it has not been 

repealed. 

Act I of 1866 .. Ma<lra.s Cantonments ,, So much as has not been repealed. 

Act of the Governor of Bombay in Council. 

Act III of 1867 . * Bombay Cantonment Act So much as has not been repealed. 

of 1867. 

Act of the Lieutenant-Governor of Bengal in Council. 
i Aot VII of 1878 . . I Bengal Excise Act. 1878. ( The proviso to section 81. 


Regulation under the Statute jj Victoria^ Chapter j. 

^ III of 1877 .. Aj mere Laws Regrulation, Section 39 and so much as relates to 

1877. Bengal Regulation XX of 1810. 

♦ This Act has now been entirely repealed by the Excise Act, 1896 (XII of 1896). 

^ Repealed by the Code of Oriminai Procedure, 1898 (act V of 1998'. 

X The reference to the Upper Burma Laws Act, 1886 (XX of 1886), has been repealed by 
the Burma Laws Act. 1898 (Xlll of 1898), the Fifth Schedule. 

i Printed, Bombay Code, VoL L Ed. 1894, p. 22, 
i Printed. Bengal Code, VoL It, fid. 1890, ^ 366. 
t printed Almeve Code, fid, 18^ p. 160. 
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ACT No. XV OF 1889." 

Received the G.G.’s Assent on the 17TH October 1889. 

An Act to prevent the Disclosure of Official Documents 

and Information. 

Whereas it is expedient to prevent the disclosure of official documents 
and information ; It is hereby enacted as follows : — 


Act 

of 

1889 . 


Title, extent and applira- 1 - (/) This Act may be called the Indian 

Official Secrets Act, 1889 ; and* 

(2) It extends to the whole of British India and applies — * 

(a) to all subjects of Her Majesty within the dominions of Piiijces 
and Slates in India in alliance with Her Majesty, an<l 

(^) to all Native Indian subjects of Her Majesty without and beyond 
British India. 


Oefinitions. 


2 . In this Act, unless there is soniethiiij( 
repugihint in the subject or context, — 

(r) any reference tea place belongincr to Her Majeslry includes a 
place belonging to any department of the riovernment whetlier 
the place is or is not actually vested in Her Majesty : 


(2) Expressions referring to communications include any communi- 
cation whether in whole or in part, and whether the document, 
sketch, plan, model or information itself or the substance or 
effect thereof only he communicated : 

(j) “ document ” includes part of a document : 

(^) “ model ” includes design, pattern and specimen : 

(5) “ sketch " includes any photograph or other mode of representa- 

tion of any place or thing : and 

(6) “office under Her Majesty ** includes any office or employment 

in or under any department of the Government. 


Disclosure of information. 


3 . (r) (a) Where a person for the purpose 

of wrongfully obtaining information — 


(i) enters or is in any part of a place belonging to Her Majesty, being 
a fortress, arsenal, factory, dockyard, camp, ship, office or 
other like place, in which part he is not entitled to be or. 


* For Statement of Objects and Reasons, see Oazflttp. of Jtidia, 1889, Part. V, p. 
20(5; and for Proceedings in Council, see ihid.. Part. VI, pp. 167 and 176. 

This Act has been declared in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1890 (I of 1890 ', s. 3, printed, Baluchistan Code, Ed. 1890, p. 96 
The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

It had been previously extended there under s. 5 of the Scheduled Districts Act, 
1974 (XIV ci 1874), see Burma Qazedte^ 1893, Fiart 1, p. 154. 

VpI. 
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^11 ) when lawfully or unlawfully in any such place as aforesaid, either 
obtains any document sketch, plan, model or knowledge of 
anything which he is not entitled or obtain, or takes without 
lawful authority any sketch or plan, or, 

(iii) when outside any fortress, arsenal, factory, dockyard or camp 
belonging to Her Majesty, takes or attempts to take without 
* authority given by or on behalf of Her Majesty any sketch or 
plan of that fortress, arsenal, factory, dockyard or camp, or 

(/>) where a person knowingly having possession of, or control over, 

any such documents sketch, plan, model or knowledge as has 

been obtained or taken bv means of anv act which constitutes 
« ' - 

an offence against this Act at any time wilfully and without 
lawful authority communicates or attempts to communicate the 
same to any person to whom the same ought not, in the interest 
of the State, to be communicated at that time, or 

(r) wheie a person after having been entrusted in confidence by some 
oflicer under Her Majesty with any document, sketch, plan, 
model or information relating to any such place as aforesaid, 
or to the naval or military affairs of Her Majesty, wilfully and 
in breach of such confidence communicates the same when, in 
the interest of the State, it ought not to be communicated, 

he shall be punished with imprisonment for a term which may extend to 
one year, or with fine, or with both. 

(2) Where a person having possession of any document, sketch, plan, 
model or information relating to any fortress, arsenal, factory, dock yard, 
camp, ship, ofiice or oilier like place belonging to Her Majesty, or to the 
naval or military affairs of Her Majesty, in whatever manner the same has 
been obtained or taken, at any time wilfully communicates the same to any 
person to whom he knows the same ought not, in the interest of the State , 
10 be communicated at that time, he shall be liable to the same punishment 
as if he committed an offence under the foregoing provisions of this section. 

(j) Where a peison commits any act declared by this section to be an 
offence, he shall, if he intended to communicate to a foreign Sta*e any 
information, document, sketch, plan, model or knowledge obtained or taken by 
him, or entrusted to him, as aforesaid, or if he communicates the same to any 
agent of a foreign State, be punished with transportation for life or for any 
term not less than five years, or with imprisonment for a term whicli may 
extend to two years. 

4 . (i) Where a person, by means of his holding or having. held an 

„ office under Her Maiestv, has lawfully t^r unla\v- 

Hreach of ofTu ial trust. . , c 

fully either obtained possession of or control over 

any document, sketch, plan or model, or acquired any information, and 


Aet ZV 
of 

1889 . 
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at any lime corruptly or contrary to hisoiHcial duty communicates or attempts 
to communicate that document, sketch, plan, model or information to any 
person to whom the same ought not, in the ii.terest of the State, or otherwise 
in the public interest, to be communicated at that time, he shall be guilty of 
a breach of official trust. 

{2) A person guilty of a breach of official trust shall — 

{a) if the communication was made or attempted to be made to a 
foreign State, be punished with transportation for life or for any 
term not less than five years, or with imprisonment for a term 
which may extend to two years, and 

{d) in any other case be punished with imprisonment for ft term which 
may extend to one year, or with fine, or with both. 

(j) This section shall aply to a person holding a contract with any 
department of the Government, or with the holder of any office under Her 
Majesty as such holder, where such contract involves an obligation of 
secrecy, and to any person employed by any person or body qt persons hold- 
ing such a contract, who is under a like obligation of secrecy, as if the person 
holding the contract and the person so employed were respectively holders of 
an office under Her Majesty, 

5. A prosechlion for an olTence against this Act shall not be instituted 
Restriction on prosecu- except by or with the consent of the Local Govern- 
don. ment or of the Governor-General in Council, 


Aot Z1 
of 

1889 . 
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LUNATIC asylum. 


AotZX 

of 

1880 . 


ACT XX OF 1889 

Received THE G.-G.‘s Assent on the 13TH December 1889. 


An Ac/ to amend Ac I XXXVI of 

Whereas it is expedient to extend the authority of the Governor-General 
in Council with respect to the appointment of asylums for the reception and 
detention of lunatics and with respect to the transfer of any lunatic from any 
one to any other lunatic asylum in British India ; It is hereby enacted as 
follows : — 


1. For section 17A of Act XXXVI of 1858 {an Act rela/ing lo Lnnaiic 

Substitution of new sec- Asylums), as amended by Act XVIII of 1886 {an 
lion for section 17 A, Act Act to amend Acl XXXVI of iS the following 
XXXVI, 1858. substituted, namely : — 


Provision for provinces «« either of the following cases, 

having insutncient or no o > 

asylums namely 


(ri) when an Executive Government has not established within its 
limits a public asylum for the reception and detention of 
lunatics, 

{b) when it appears to the Governor-General in Council that a public 
asylum established within such limits is not conveniently 
situated with respect to any part of the territories administered 
by such Government or does not afford sufficient or, in the 
case of any class of lunatics, suitable accommodation, 

the Governor-General in Council may from time to time appoint an asylum 
in any part of British India beyond the limits of such Go/ernment to be 
an asylum to which any Magistrate or Judge exercising jurisdiction within 


♦ For Statement of Objects and Reasons, see Gazette of India, 1889, Part V, p, 181 ; 
for Report of the Select Committee, see ibid., p. 207 ; and for Proceedings in Council 
see Ihia, Part VI, pp. 1 4 2, 145 and 195. 

The Act is in force in the Goalpara District (excluding the Eastern Dvars) as being 
part of Act XXXVI of 1858 which was extended thereto under s 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), by Notification No*, 1242-]., dated ist April, 1897, 
Assam Code, Ed. 1897, pp 709 and 714 ; in British Baluchistan, in which Act 
XXXVI of 1858 was declared in force by the British Baluchistan Laws Regulation, 18^ 
(I of 1^0), printed, Baluchistan Cod. Ed. 1890, p. 69 ; in the Angul District, in which 
Act XXTXVl of 1858 was declared in force by the Angul District Regulation, (I of 
1894) 

It has been declared in force in the Santhal Parjganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (III of 1872), as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette, 1895, Part I, p. 310. 

The Act is in force in Upper Burma (except the Shan States) as &ing part of the 
original Act XXXVI of 1858, declared in force there by the Burma Laws Act. 18^ 
(XIII of 1898). , ^ 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act 1874 (XIV of 1874), see Gazette of India ^ 1892, Part. 1, p. 94. 
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those limits may send lunatics or any class of lunatics as to an asylum 
established under this Act for the division in which his jurisdiction is 
situate.’’ 


Aet X 
of 

1890. 


Addition of newr section 
after section lyB, Act 
XXXVI, 1858. 


2. After section 17B of the said Act XXXVI 
of 1858, the following section shall be added, 
namely : — 


** 1 7C. Any lunatic may be removed from any lunatic asylum established 

or licensed under this Act, by order of an Exe- 

a 

R-moval of lunatics from ^utive Government, to any other such asylum 
^ within the limits of such Government, and by 

order of the Governor-General in Council, to any other asylum in any part 
of British India.” 


3. [Repeal of section II, Act XXXV/ of 1838.] Rep. bv the 
Repealing and Amending Act, tSgt {XII of f8<ji). 


ACT 1 of 1890 .* 


RECEIVED THE G.-G.'s ASSENT ON THE 14TH FEBRUAKY1890. 
An Act to make better provision for recovering certain public demands. 
Whereas it is expedient to make better provision for recovering certain 
public demands ; It is hereby enacted as follows : — 


Title, extent and com- !• (0 ^his Act may be called the Revenue 

mencement. Recovery Act, 1890. 

{2) It extends to the whole of British India, f and British 

Baluchistan ; and 


(j) It sh^l come into force at once. , 


Dehnitions. 


2. In this Act, unless there is something 
repugnant in the subject or context, — 


(/) “ district ” includes a presidency -town : 

(2) ** Collector” means the chief officer in charge of the land-revenue 
administration of a district ; and 


♦ For Statement of Objects and Reasons, sec Gamette of India, 1887, Part, V, p. 128; 
for Report of the Select. Committee, see ibid, 18110, Part V, p. ll ; and for Proceedings 
in Council, see ibid, 1887, Part. VI pp. 66 and 67, and ibid, 1899, Part VI, pp. 7 and 12. 

This Act has been declared in force in the Santhal Parganas by noti&ation under 
s. 3 of the Santhal Parganas Settlement Regulatiod (111 of 1872) as amended by the 
Santhal Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette, 1892, Part 
1, p. 448. 

It has been declared in force in the Angul District by the Angul District Regulation 
1894 (I of 1894). 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIll of 1898). 

t The words inclusive of Upper Burma ” were repealed by the Fifth Schedule to 
the Burma Laws Act, 1898 (XIII m 1896). 
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Aot Z 
of 

za9o. 


(j) defaulter " means a person from whom an arrear of land-revenue 
or a sum recoverable as an arrear of land-revenue, is due, and includes a 
person who is responsible as surety for the payment of any such arrear or sum 

3 . (/) Where an arrear of land-revenue, or a sum recoverable as an 

arrear of land-revenue, is payable to a Collector by 

RecoMiry of public de- a defaulter being or having property in a district 
iiiands by enforcement of n r r / 

in Ollier districts Other than that in which the arrear accrued or the 

than those in which they is payable, the Collector may send to the 

become payable. f .1 1 , 

Collector of that other district a certiheate in the 

form as nearly as may be of the schedule, stating — 

(rt) tlje name of the defaulter and such other particulars as may be 
necessary for his identification, and 
(d) the amount payable by him and the account on whiefh it is due. 

(j) 'Ihe certificate shall be signed by the Collector making it, and, save 
as otherwise provided by this Act, shall be conclusive proof of the matters 
therein stated. 

(j) The Collector of the other district shall, ou receiving the certi ficate 
proceed to recover the amount stated therein as if it were an arrear of land 
revenue which had accrued in his own district. 


4. (i) When proceedings are taken against a person under the last 

, , foregoing section for the recovery of an amount 

Remedy available to per- ,, 

son denying liability to pay Slated in a certificate, that person may, if he denies 

amount recovered under fjijj liability to pay ilie amount oi* any part thereof 
last foregoing section. , , .... 

and pays llie same under protest made in writing 

at the lime of payment and signed by him or his agent, institute a suit for 

the repayment ol die amount or the part thereof so paid. 

(j) A suit under sub-section (/) must be instituted in a Civil Court 
having jurisdicuon in the local arga in which the ollice of the, Collector who 
made the certificate is situate, and the suit shall be determined in accordance 
with the law in force at the place where the arrear accrued or the liability for 
the payment of die sum arose. 

(j) in the suit the plaintiff may, notwithstanding anything in the last 
foregoing section, but subject to the law in force at the place aforesaid, give 
evidence with respect to any matter stated in the certificate. 

6 . Where any sum is recoverable as an arrear of land-revenue by any 

public officer other than a Collector or by any 

of^^sum^*^^recoverabl«r^*a^ authority, the Collector of the district in 

arrears of revenue by other which the office of that officer or authority is situ- 

public officers or by local shall, Oil the request of the officer or authority, 

authorities. , ^ , 

proceed to recover the sum as if it were an arrear 
of land-revenue which had accrued in his own district, and may send a certifi- 
cate of the amount to be recovered to the Collector of another district under 
the foregoing provisions of this Act, as if the sum were payable to himself, 
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6 . (/) When the Collector of a district receives a certificate under this* 

Property liable to sale ^ proclamation prohibiting the 

under this Act. the transfer or charging of any immoveable pro- 

perty belonging to the defaulter in the district, 

(2) The Collector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to be withdrawn when cither the amount 
stated in the ceriificaie has been recovered or the property has been sold for 
the recovery of that amount. 

(j) Any private alienation of the property or of any interest of the defatil- 
ter therein, whether by sale, gift, mortgage or otherwise, made after the 
issue of the proclamation and before the withdrawal thereof, shall be void as 
against the Government and any person who may piirchase the property at a 
sale held for the recovery of the amount stated in the certificate. 

(4) Subject to the foregoing provisions of this section, when proceedings 
are taken against anv immoveable property under this Act for the recovery of 
an amount stated in a certificate, the interests of the defaulter alone therein 
shall be so proceeded against, and no incumbrances created, grants made or 
contracts entered into by him in good faith shall be rendered invalid bv 
reason only of proceedings being taken against those interests. 

(s) A proclamation under this section shall be made by heat of drum 
or other customary method and by the posting of a copy thereof on a 
conspicuous place in or near the property to which it relates. 

Saving of local laws relHt- 7 . Nothing in the foregoing sections shall 

ing to revenue. construed — 

(r/l to impair any security provided by, or affect the provisions of, any 
other enactment for the time being in force for the recovery of 
land-revenue or of sums recoverable as arrears of land-revenue. 


Act X 
of 

1890 . 


to authorize the arrest of any person for the recovery of any tax 
payable to the corporation, commissioner, committee, board, 
council or person having authority over a municipality under 
any enactment for the time being in force.' 

8 - When this Act has been applied to any local area which is under 

o . r» • . , T ^he administration of the Governor-General in 
Recovery in British India r i j* 

of certain public demands Council, but which is not part of Hritish India, an 
arising beyond British arrear of land-revenue accruing in that local area, 

or a sum recoverable as an arrear of land-revenue 

and payable to a Collector or ether public officer or to a local authority 

in that local area, mav be recovered under this Act in British India.* 

# 

* For notification applying the Act to all territories which are under the adminis 
tration of the Governor -General in Council, but which are not part of British India 

• « m ^ A m » m «« ^ A - - ^ ^ 
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A«tXX * 
1S0O. 


From 

To 


The nnm of Re. 
account of 


of 

at 

of 

district. 


THS SCHEDULE 

Cf.rtificatk. 

[See section j, sub-section (/).] 

The Collector of 

The Collector of 

Dated the of 18 . 

is payable on 

^ , son of , resident 

. who is believeil (to be 
) (to have property consisting 
at ) in your 


Subject to the provisions of the Revenue Recovery Act. 1^90, the said sum is 
recoverable by you as if it were an arrear of land*revenue which had accrued in 
your own distriotf and you are hereby desired so to recover it and to remit it to 
my office at i 

^ . R., 

/• of 


ACT II OF i88o.* 

RECEIVED THE G.-G.'s ASSENT ON THE 14TH FEBRUARY, 1890. 

An Act to amend Acts XVII of 1864, X of 186^, II of 18^4 

and V of j88i. 

Whereas it is expedient to amend ActXVII of 1864 {an Act to constitute 
an office of official Trustee)^ the Indian Succession Act, 1865 , the Administrator 


* Short title, “ The Probate and Administration Act, 1890, *’ »ee the Indian Short 
Titles Act, 1897 (XIV of 1897). 

For statement of Objects and Reasons, see Gazette of India ^ 1889, p. 195 ; for 
Report of the .Select Committee, seeiMd, 1890, Part V, p. 15; for Proceedings in 
Council, see ibid. 1889, Part VI, pp. 145 and 149, and ibid. 1890,^ Part VI, p. 16. 

Ss. 9 to 15 of the Act have c^n declared in force in the Santhal Parganas by 
notification under s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as 
amended by the Santhdl Parganas Laws Regulation, 1886 (HI of 1886), printed, Bengal 
Code, Ed. 1889, p 597, see Calcutta Gazette^ 1892, Part 1, p. 448. , 

^ far as this Act amends Acts X of 1865, II of 1874, and V of 1881, it is in force 
in Upper Burma (except the Shan States) as being part of those original Acts, declared 
in force there by the Burma Laws Act, 1898 (XlTl of 1898), see the First Schedule to 
the Act. 

The whole Act, 11 of 1890, howe%er, as a separate Act had been previously 
evtended there by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), see Qametie of Jndia^ 1898, Part I, p. 94. 

far as it amends the Adinlnistrator-General’s Act, 1874 (II of 1874), it has been 
extended to the Shan States tee the Shan States Laws and Criminal Justice (Mer, 
1895, Burma Gazette^ 1895, Part I, p. 262* 
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General's Act, 1874, and the Probate and Administration .Act, i88r : 
hereby enacted as follows : — 

Ad XVH of 1864. 


It is Act U 
of 
1890 


Addition to section 1, 
Act XVII, 1864. 


1 , In section i of XVII of 1864, \>efore 
the clrfinidon of the expression “ High Court/' 
the followinp: shall be inserted, namely : — 


" Government.’ 


“ The word ' Government ’ shall mean, in relation to the Presidency of 

Fort William in Bengal, the Governor-General in 
C’oiincil; in relation to the Presidency of Fort St. 
George, the (iovernor of Fort St. George in Council ; and in reiaiion to the 
Presidency of Boinliay. the (jovernor of Bombav in Council : " 


Insertion of new section 
after section 1, Act XVII, 


2 . After section i of ilie said Act ihe follow- 
ing shall be inserted, namely : — 


Construction of refer 
enceo to Presidencies. 


“ 2. In this Act references to the Presidency of Fort William in Bengal, 

the Presidenev of Fori Si. George and the Presi- 
dency of Bombay shall, as regards all persons 
for whom the Governor-General in Council has for 
the time being power to make laws and regulations, be read as references to 
the Presidency of Bengal, the Presidency of Madras and the Presidency ol 
Bombay, respectively, as those expressions are severally defined in the law 
for the time being in force relating to the office and duties of Administrator- 
General/’ 


Substitution of new sec- 
tion for section 5. 


3. For section 5 of ihe said Act the following 

shall be substiuued, namely : — 

» 


Appointmnnt, suspension 
and removal Olfirial 
Trustees. 


“ 5. Kvei v Official Trustee appointed under 
this Act shall be appointeii and may be suspended 
or removed from liis office bv the f lovernmeni.” 


Amendment of section 6, 
Act XVII, 1864. 


In section 6 of the said Act. for the 
words “ Chief Justice by whom he is appointed " 
the word “ C Government*' shall be substiinicd. 


5 - For the portion of section 7 of the said Act beginning with the 

words It shall be lawful for the Chief Justice of 
f section 7, High Court " and ending with the words “ it 

shall be lawful for the Chief Justice to appoint 
some person to officiate as Official Trustee ” the following shall be substituted, 
namely : — 

“It shall be lawful for the Government from time to time to grant leave 
of absence to the Official Trustee, but subject always to such and the like rules 
as may be for tlic time being in force as to leave of absence of officers attach- 
ed to the High Court. Whenever any Official Trustee shall obtain leave of 

Yol. 
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Aot XI absence, it shall be lawful for the Government to appoint some person to 
oiheiate as Official Trustee.*’ 

XMO. 

Addition to section u. 6 . To section ii of the said Act the follow- 

Act XVII, 1864. iug shall be added, namely : — 

Provided that the High Court, by its order appointing the Official 
Trustee to be trustee of such property, may, for special reasons to be record- 
ed by the Court, direct that the Official Trustee shall i)e entitled by way of 
remuneration in respect of the capital moneys, sums and rents aforesaid, or 
any of them, to a commission at rates or a rale to be specified in the order 
and exceeding the rates or rate hereinbefore in this section prescribed.” 

Addition of sections to 7 . To llie said Act, after section 32, the 

Act XVTl, 1864. following shall he added, nainelv : — 


33 * Official Tiustee sliall comply with such re(]uisitions as mav 

Compliance with reqiiisi- bc made by the Government for returns and 
tions for returns, statements, in such form and manner as the (iov- 


ernment may deem proper. 


“ 34* (0 Notwithstanding anything in the foregoing provisions of 
Division of the Presi- this Act, the (iovernor-Gencral in Council, uf)on 

dency of William in the occurrence of any vataiuv in the office of 

Bengal into Provinces. . . . . , n, . . , .. 

the Oilicial I rusice of Ilengal. may, by notifica- 
tion in the (Gazette of India,— 

(<?) divide the Presidency of Fort William in Hengal into so many Pro- 
vinces as ho thinks fit, 

define the limits of each of those Provinces, and 


(r) appoint an Olficial Tiuslee for each province, and, subject to the 
provisions of this section, the following consequences shall 
thereupon ensue, namelv : — 


(i) the office of.f^fficial I’rnstec of Bengal shall cease to exist : 

(ii) the Official Trustee of a Province shall have the like rights and 

privileges, and perform the like duties, in the territories and 
dominions included in the Province as the Officiiil 

Trustee of Bengal had and performed as Official Trustee 
therein : 

(iii) the functions of the Government under this Act .shall, as 
regards the territories and dominions included in the 
Province, be discharged bv the Governor-General in 
Council : 


(iv) the functions of whatsoever kind assigned by the foregoing 
provisions of this Act to ti e High Court of judreatrue 
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at Fort Wiiliani in Bengal in respect of the territories and 
dominions included in a Province shall be discharged by 
such High Court as the Cloveinor-Cieneial in Council may, 
by notification in the (>azetle of India, appoint in this 
behalf : 


(v) in the foregoing provisions of this Act. llie word * Presidency ’ 
shall be deemed to include a Province, tlie expression 
* Chief Justice ‘ the Chief Justice, senior Judge or sole 
Judge, as the case may be, of a High Couit appointed by 
the CJovernor-Gcneral in Council under clause (iv) of 
this sub-section, and the expression ‘ Advocate-General ' 
a Government Advocate or Oliver ollicer appointed by 
the Governor-General in Council to discharge for a 
Province the functions under this Act of an Advocate- 
General for a Ihesidency : and 

(vi) generally, the provisions of the foregoing seetjons and of an> 
other enaetmeiu for the time being in force with respect to 
the Official l iustee of Bengal shall, in lelalit)!! to a Pro- 
vince, be construed, so far as may be, to apply to the 
( )lficial Trustee appointed for the Province under this 
section. 


“ (j) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of P'ort William in Bengal into Provinces, 
and to or in which the (Jlficial I'rustee of Bengal in his representative charac- 
ter was a party or NNas otherwise concerned, shall be continued as if the noti- 
fication had not been piiblislied, and ilie Ollicial rrustee of the Province in 
which the Town of Calcutta is cunijirised shall for the purposes of tlie 
proceeding be^leemed to be the successor in office of the Official 'Trustee of 
Bengal, and shall liold and execute the trusts of which immediately before the 
publication of the notification the (Official Tiustee of Bengal was trustee in 
all respects as if he were such successor. 

“ (j) T he Court of tlie Recorder of Rangoon shall be deemed to be a 
High Court for the purposes of clause (iv) of sub-section (/).’’ 


8 « Every person holding the office of Official Trustee at the commence 


Official Trustees holding 
office al commencement of 
this Act. 


ment of this Act shall be deemed to have been 
appointed under Act XVH of 1864 as amended 
by this Act. 


Indian Succession Act^ 


Addition of new section 
after section 326, Act X, 


8 * After section 326 of the Indian Succes- 
sion Act, 1865, the following shall be inserted, 
namely 
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“ 326A. Where a person not having his domicile in British India has 


Transfer of assets from 
British India to executor 
or administrator in country 
of domicile f.jr dislribu- 
tion. 


died leaving assets both in British India and in 
liie country in which he had iiis domicile at the 
lime of his death, and there have been a grant of 
probate or letters of administration in British India 
with respect to the assets there and a grant of 


administration in tiie country of domicile with respect to the assets in that 
country, the executor or administrator, as the case may be, in British India, 
after having given such notices as are mentioned in section 320 and after 
having discharged, at the expiration of the time therein named, such lawful 
claims as he knows 01, may, instead of himself distributing any surplus or 
residue of tlVe deceased’s property to persons residing out of British India 
who are entitled ihorcto, transfer, with the consent of the executor or 


administrator, as the case may be, in the country of domicile, the surplus or 
jesidue to him for dislril)uiion to those persons.’ 


The Adrni ft is^ra/or- General's Ad. ii 

10 In clause (/>) of the delinition of the expression “ Presidency of 
. . , , „ . Bengal” in section 3 of the Adiniuislrator-Generars 

*Amen<iment of cicnm- 
tioiis of “ Presidency ot 

Bengal ” and “ Presid'emy lor the words “ British Burma,” and to clause (a) 

A^rt^ir*i874 of the definition of the expression “ Presidency of 

Boiiii>ay ” in the same section of that Act the 
w’oids ** and undey” tlie administiaiion of the C.'hief Commissioner of British 
Baluchistan ” shall he added. 


11 . (o For the first paragraph of section 37 of the said Act, as 

Suhbtitiition of new pnrii- amended bv section 5 of the , Administrator- 
graph for first paragraph of Generars Act, i8di, beginning wiili-lhe words 

’ ‘’if 111 cases falling within section 36 and ending 

with the words *• as if such letters had been granted to him,” the following 
shall be substituted, namely : — 

‘ If, in cases falling within section 3^, no person claiming otherwise than 
as a creditor to be eniiiled to a share of the effects of the deceased obtains, 
within thiee months, a certificate from the Administrator-General under the 
same section, or letters of administration to the estate and effects of the 
deceased, and such deceased was not a Hindu, Muhammadan, Parsi or 
Buddhist, or exempted under the Indian Succession Act, 1865, section 332, 
from the operation of that Act, the Administrator-General may administer the 
estate and effects without letters of adinimslralioii, in the same manner as if 
such letters had been granted to him ; 

(2) iRepeai or pari 0/ s. ^ of iht Admitmirahr^GeneraV s Act, t%8i (IK 
9 f 1881^) Rep, iy the Repealing and Amending Act, i8^i {XII of 
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Addition of new section 
after section 41, Act 11 , 
1874. 


Transfer of certain assets 
from British India to exe- 
cutor or administrator in 
country of domicile for 
distribution. 


Addition to section 04, 
Act II, 1874. 


12. After section 4 1 of tite said Act tUc 
following shall be inserted, namely : — 

** 41A. Wiiere a person not having his domicile in British India has 

died leaving assets both in British India and in 
the country in which he had his domicile at the 
time of his death, and proceedings for the admini" 
stration of his estate with respect to assets in 
British India have been taken under section 3O 
or section 3;r, and there has been a grant of administration in the country of 
domicile with respect to the assets in that country, the holder of the cerlilicale 
granted under section 36 or section 37, or the Admiiiislraior-Geperal. as the 
case may be, after having given such notices as the liigh Court may by any 
general rule to be made from time to time prescribe, for creditors and 
oliicrs to send in to him their claims against the estate of the deceased, and 
after having discharged, at the expiration of the time therein named, such 
lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deceased’s property to persons ‘residing out of 
Bniish India who are entitled thereto, transfer, with the consent of the exe- 
cutor or administrator, as tiie case may be, in the country of domicile, the 
surplus or residue to him for distribution to those persons.*’ 

13. To section 64 of the said Act the 
following shall be added, namely : — 

“ I’he District Judge may cause to be paid out of any propeny of which 
he or such olllcer has charge, or out of the proceeds of such property or of 
any part thereof, such sums as may appear to him to be necessary for all or 
any of the following purposes, namely : — 

(a) the payment of the expenses of the funeral of the deceased and of 
obtaining probate of his will or letters of administration to his 
estate and effects, 

{^j the payment of wages due for services rendered to the deceased 
>Yithin three months next preceding his death by any labourer, 
artizan or domestic servant, and 

(c) liie relief of the immediate necessities of the family of the deceased, 
and nothing in section ayy, section 280 or section 281 of the 
Indian Succession Act, 1865, or in any other law for the time 
being in force with respect to rights of priority of creditors of 
deceased persons, shall be held to affect the validity of any 
payment so caused to be made/’ 

Addition to Part VI, Act Part VI, and after section 66, of the 

II, 1874- said Act the following shall be added, namely ; — 

" 67. The Adminisuator-Ueneral shall comply with such requisitions as 

Compliance with requisi- “ay ““^6 by the Government for returns and 
tiona for returns. statements, in such form and manner as the 

Guvernment may deem proper.” 
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Addition to Act 11 , 1874, 
of a i'arl respecting tlie 
division of the l^rcsidency 
of Bengal into Provinces. 


15 . To tbc bilid Act, alter Part VI and 
bcclion 67 thcreol, liie following bhali be added, 
naiaely : — 


“ PART \T 1 . 

Division of the Pkesidencv ok Bengal into Provinces. 


“68. (/) Notwilljblanding anything in the foregoing j>rovisions of this 

Division of the Presi- ^ct, the Goveiiior-Geiiei al in Council, upon the 
deucy of Bengal into Pro- occurrence of any vacancy in the office of the 
^ Administrator-General of Bengal, may, by nolilica- 

lion in the Gazette of liidia, — 

(a) divide the Presidency of Bengal, as defined in this At I, into so many 
Provinces as he thinks fit, 


(d) deline the limits of each of those Piovinccs. aiul 

(c) appoint an Administrator-General for each ihovincc. 

and, subject to the provisions of this section, the following conseciuences 
tthall thereupon ensue, namely : — 

(i) the Office of Administrator-General of Bengal shall cease to c.xist : 

(iij the Administralor-Cjeneral of a Province shall have the like rights 
and privileges, and perforin the like duties, in the terrilories 
and dominions included in the Province as the Administrator- 
General of Bengal had and performed as Adniinistraior-General 
therein : 


(iii) the functions of the Government under lliis Act shall, as regards 
the territories and dominions included in a Province, be dis- 
charged by the Governor-General in Council : 


(iv) the functions of whatsoever kind assigned by the foregoing pro- 
visions of this Act to the High Court at Calcutta in respect of 
the territories and dominions included in a Province shall be 
discharged by such High Court as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in 
this behalf, and probate or letters of administration granted to 
the Administrator-General of the Province by the High Court 
so appointed shall have the same effect throughout the Presi- 
dency of Bengal, as defined in this Act, or, if llie Court so 
directs, throughout British India, as, but for the abolition of the 
office of Administrator-General of Bengal, probate or letters of 
administration granted to the holder of that office by the High 
Court at Calcutta would have bad ; 
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(v) in the foregoing: provisions of this Act the word ‘ Presidency ’ shall 
be deemed to include a Province, the expression ^ Presidency- 
town the place of sitting of a High Court appointed by the 
Governor-General in Council under clause (iv) of this sub-sec- 
tion, and the expression * Advocate-Gcnerar a Government 
Advocate or other officer appointed by the Governor- General 
in Council to discharge for a Province the functions under this 
Act of an Advocate-General for a Presidency : 


(vi) the provisions of this Act with respect to the commission of the 
Administrator-General of Bengal shall regulate the commission 
payable to the Administrator-General of a Province, and 



generally, the provisions of the foregoing sections of this Act with 
rfspect lo the High Court at Calcutta, and the provisions of 
those sections or of any other enactment with respect to the 
Administrator-General of Bengal shall, in relation to a Province, 
be construed, so far as may be, to apply to the High Court and 
Administrator-General, respectively, appointed for the Province 
under this section. 


‘‘f-?) Any proceeding which was commenced before the publication of 
the notification dividing the Presidency of Bengal into Provinces and to or in 
which the Administrator-General of Bengal in his representative character 
was a party or was otherwise concerned shall be continued as if the notifi- 
cation had not been published, and the Administrator-General of tlie Province 
in which the 1 osvn of ('alcutta is comprised shall for the purposes of the 
proceeding be deemed to be the successor in office of the Administrator- 
General of Bengal. 


“ (j) IheiCourt of the Recorder of Rangoon shall be deemed to he a 
High Court for the purposes of clause (iv) of sub-section (/). 

Notwithstanding any division of the Presidency of Bengal, as defined 
in this Act, into Provinces under this section, the Administrator-General of 
the Province in wliicli the I’own of Calcutta is comprised shall be deemed 
to he the Administrator-Cieneral for the whole of the said Presidency for the 
purposes of the Regimental Debts Act, 1863.* 


The Prolhi/e and Administration Act, 


Aa<Iit Ion of 
»ftcr ejection 
1881. 


new sect 
MS. Art 


on 

V. 


16 . After section 145 of the Probate and 
Administration Act, 1881, the following shall he 
inserted, namely : — 
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•r 
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Printed. Collection of Statutes relating to India, Vol. II, Ed, 1881 p, 771. 
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1 45 A. Where a person not having his domicile in British India has 

_ . - , . died leaving assets both in British India and in 

Transfer of assets from ® j..i . 

British Indiii to executor the country in which be had his domicile at the 
or administrator in country of his death, and there have been a grant of 

of domicile for distribution. or letters of administration in British India 

with respect to the assets there and a grant of administration in the country 
of domicile with respect to the assets in that country, the executor or admini- 
strator, as the case may be, in British India, after having given such notices as 
are mentioned in section 139 and after having discharged, at the expiration 
of the time therein named, such lawful claims as he knows of, may, instead 
of himself distributing any surplus or residue of the deceased’s property to 
persons residing out of British India who are entitled thereto, transfer, with 
the consent of the executor or administrator, as the case may be, in the 
country of domicile, the surplus or residue to him for distribution to those 
persons.” 


ACT III of 1890.* 

RECEIVED THE G.-G.’S ASSENT ON THE 2 ist FEBRUARY 1890. 
An Act to amend Acts VI and VII of 


Whereas it is expedient to amend the Inland Steam^vessels Act, i 
and the Indian Steam-ships Act, 1884, in manner hereinafter appearing; It 
is hereby enacted as follows : — 

Inland Steam- vessels Act, 1884, 

1 . For the definition of “ inland water ” in section 5, clause (j) of the 

Amendment of section 5, Inland Steam-vessels Act, 1884, the following shall 
(J), Art VI, 1884. be substituted, namely : — 

** (,7) ‘ inland water ’ means any canal, river, lake or navigable water in 
British India: ”, 


Insertion of new section 
after section 8. 


2 . After section 8 of the said Act the follow- 
ing shall be inserted, namely : — 


cu t Steam-ships I.au- Amendment Act, 1890,” the Indian 

Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gajsette of India, 1880, Part V x> 
for Report of the Selert Committee, see ibid., .890. Part V. p. 55 ; and for Proi^inp 
in Council, sec idtd., 1889, Part VI, pp, 129 and 133, and l^dd , 1890, pp. 15 and ao. ^ 

As far as this Act amends the Inland Steam-vessels Act, 1884 (VI of i88a> it is i« 
force in Upper Burma (except the Shan States) as being part of the o^iJal Act 
declared in force there by the Burma Laws Act, 1^8 (XIII of 1898). ^ 

Ss. I to 14 of the Act had been previously extended there bv notification 
ParH Districts Act, 1874 (XfV of 1874), see of/Jdia, 1891, 
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“ 8A. Before a survey under this Act is commenced, the owner or 

Fees in respect of s„rveys. *"*®‘*'' f'f the steam-vessei to he surveyed shall 

pay to such officer as the TiOcal Government, from 

time to time, appoints in this behalf — 


(a) a fee calculated on the tonnage of the steam-vessel according to 
the rates in the second schedule hereto annexed, or according 
to any other prescribed rates : and 

(/>) when the survey is to be made in any place of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee in 
respect of the expense (if any) of the journey of the surveyor 
to the place as the Local Government, from limt> to time, by 
notification in the official Gazette, directs." 


3 . \llepeal of pari nf section to (7), Ari TV. i8<9^.' Pep. by the Rf 

peallnc^ amt Amenit'in^ Aet. [KIT of 

4 . (/) * 

Amfndmpnt of. and addi- {2) 'Fo "section ti «)f the said Act] f the 

?K84^ * ''*‘^••011 II. Art \ I. snh-scclion shall be added, namely : — 

The Local Government may. from time to time, delegate,— 

(^'J with the previous sanction of the Governor-General in Council, to 
any person, by name or as holding an office, the function 
assigned to the Local Government by sub-section (/), of 
granting a certificate of survey under that sub-section : 

(b) of its own authority, to any person, by name or as holding an 
• office, the function assigned to the Local Cjovernment by 
sub-section (7), of causing notice to be given of a certificate 
q( survey being ready for delivery : 

“ Provided, with respect to clause (a) of this sub-section, that no delega- 
tion of the function mentioned in that clause shall be construed to authorize 
the grant of a certificate of survey by the surveyor who gave the declaration 
of survey under section q.” 


&• \Pepeal of section 12^ Act F/, Rep. by the Repeating and 

Amendiiiff Act, i8gt {XII of i8gi). 

6. In section 17 of the said Act, between the word ‘‘which'’ and 

the word “ granted." in both places where the 
expression “ which granted " occurs, the words 
“or whose delegate*’ shall be inserted. 

• Sub-section (f), which repealed the words “ fees and other ” in s. 11 (/) of the 
Inland Steam-vessels Act, 1884 (VI of 1884). was repealed by the Repealing and 
Amending Act, 1891 (XII of 1891). 

t The words “section 11 of the '.said Act” were substituted for the words the 
same section ” by the Repealing and Amending Act, 1891 (XII of 1891). 

Vol. Ill,— 44. 
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1890. 
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7. In section 19, sub-section (/), of the said Act, after the words " on 

the application of the owner or master,” the 
words “ and the payment by him of such fee, not 
exceeding twice the amount of the fee for the pre- 
vious survey, as the Local Government may lequire/’ shall be inserted. 


8 . In section 21, sub-section (j?), clause (f/), of the said Act, for the 

Amendment of section words “ for certificates of survey” the words “in 
ai, Act VI, 1884. respect of surveys shall be substituted. 


9 . [Imeriion of new section after section 2 /;, Act VI, 1884? Rep. hv 
the Inland ^team-vessels Act (18S4) Amendment j\ct. i8<)j {XTIJ of 18 Qi). 

10. [Amendment 0/ section 26^ Act Vf 1884.'] Rep, by the Inland 
Ste m-vessels Act (1884) Amendment Act, i8gr {Kill of i8gt\ 

11. [Addition to section 2g, Act Vf 1884.'] Rep. by the Inland 
Steam-vessels Act {1884) Amendment Act, i8gi (Kill op j8gi). 

Addition to Chapter VII, 12. To Chapter VII of the said Act the fol- 

Art V'l. 1884. lowing .shall be added, namely: — 

“ 51A. (i) The Local Government may also make rules for the protec- 

IWer for Loral Govern- of passengers in inland sleam-vessels, and 

ment to make rules for pro- may by such rules require, among other matters, 
tection of passengers. ^ Sufficient quantity of fresh water to be provided 

free of charge in such vessels for the use of passengers, and the prices of 
pa.ssenger-tickets to be printed or otherwise denoted on such tickets. 

# 

“ (2) Any rule under this section may contain a provision that any owner, 
master or passenger committing a breach of it shall be punished with fine 
which may extend to fifty rupees,’’ 


Insertion of new section 
after section 54, Act VI, 


13* After section 54 of the said Act the 
following shall be inserted, namely : — 


“ 54A. If an inland steam-vessel has on board thereof or on or in any 

Penalty for having exces- thereof a number of passengers which is 

sive number of passengers greater than the number of passengers set forth in 
onbofird. certificate of survey as the number which 

the vessel or the part thereof is, in the judgment of the surveyor, fit to 
carry, the owner and master shall, for every passenger over and above that 
number, be each liable to a fine which may extend to ten rupees.” 


Amendment of heading 
to second schedule, Act 
VI, i 884 . 


14. In the second .schedule to the .said Act, 
for the words and figures “ See section /2 the 
words, figure and letter “ See section 8 A ” shall be 
stibstituted, 
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Indian Steamships Act, x884- 


rnsertiun of new .stfcti»»n 
after section lO. Act VI 1, 


15 . After section lu ot the said Act the 
following shall be inserletl, namely : — 


▲ot 1X1 
of 

XMO. 


loA. Before a suivey under this Aa is commenced, the owner or 

. master of the steam-ship to be suiveyed shall oav 

rees in respect or surveys. , ^ j r j 

to such olheer as the Local Government, from 
lime to litre, appoints in this behalf — 

(c7) a fee calculated on tiie lonnaije of the sicam-sliip according to the 
rates in the schedule hereto annexed or according to any other 
prescribed rates ; -and 

(b) when the survey is to be made in any poyi of suivey* other than 
Calcutta, Madras, Bombay or Rangoon, such addiiiunal fee, in 
respect of the expense (it auyj of the journey of the surveyor 
to the port as .the Local Government, from time to time, by 
nolitication in the ollicial Gazette, diiccts.” 


16. JtLepeal of pari of set hon u (jj, Acl VI I, Rep, by the 

Repealing and Amcniilng Ac/, id'gt (AV/ of idgi), 

17 . (0 ' 

Amendment of, and addi- (j) Tu [section 13 of the Said Actj |- the 

13, Act VII, following sub-section shall be added, namely; — 

“ (^) The Local Ciuvernmcnt may, from lime to lime, delegate, — 

(a) with the previous sanction of the Governor-General in Council, 

to any person by name or as holding an ollice, the function, 
assigned to the Local Govejiimeiil by sub-section (/), ol 
granting a ceriiticale of survey under that sub-section ; 

(b) of its own authority, to any person by name or as holding an 

ollice, the function, assigned to the Local Government by 
sub-section (j), of causing notice to be given of a certificate 
of survey being ready for delivery : 

“ Provided, with respect to clause (aj of this sub-section, that no delegation 
of the function mentioned in that clause shall be construed to authorize the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section ii.” 

16 . {Repeal of section 14, Act VII, 1884.] Rep, by Ihe Repealing and 
Amending Act, i8gt {XII of 

* Sab-section (/), which repealed the words fees and other ” in s. 13 (/) of the 
Indian Steam-ships Act, 1884 (VUof 1884), was repealed by the Repealing and Amend- 
ing Act, 1891 (XU oflblU). 

t The words “ section of the said Act” were substituted for the words ** the 
same section " by the Repealing smd Amending Act, 1891 (XU of 
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19 . Ill section uj of the said Act between the word “ which ” and the 

. , , word “granted” in both the places where the 

Anienunieiit ol section • . i i , , 

ly, Act VII, 18 B 4 . expression winch granted occurs, ihc W'ords 

*’ or whose delegate ’’ shall be inserted. 

20. In section 21, su’D-seciion (/), of the said Act, after the words “ on 

the application of the owner or master,” the words 
Amendment ol section payment by him of sucii fee, not e.xceed- 

^ J f ^8 d Ir J 1 8 J ^ _ 1 “ 1 / 

mg twice the amount of the fee for Itie previous 
survey, as the Local (Government may require, *’ shall be inserted. 


Amendineiil ol section 
24, Act V-'Il, 18H4. 


21 - In section 24, sub-section (j). clause 
((/), for the words “ for certilicates of survey ” the 
words “ in respect of surveys ” shall be substituted. 


22. In the schedule to the said Act, for the words and ligures “ See 

Amt-uJuiciit C,f i.fH-iinj; 1 4 " "'ords, figures and letter “ 

to ^>cllcduIe, Act \'ll. 1884. secHoH loA ' shall be substituted. 


ACT V OF 1890. 




KEOKIVKI) 1 HE C..-C.. S ASSENT ON THE 28111 FEBRUARY 


An Act to amend the Indian Forest Act, iS'jS, and the Burma Forest Act, 

Whkkeas it is expedient to amend the Indian Forest Act, 1878, and the 
Burma Forest Act, 1881 : It is hereby enacted as follows : — 


'i'itle and cummencement. 


1 . (f) 'riiis Act may be called the Forest 

Act, 1890: and 


( 2 ) It shall conic into force at once. 


Indian Forest Act, 


AmtMidment ul section 2. 
Act VII, 1878. 


2 . (/) For the definition of “Tree” in 

section 2 of the Indian Forest Act, 1878 
ins: shall be substituted, namely : — 


* For Statement of Objects and Reasons, see Gaxfitp n/ India, iShU, PartV. 
p. 201 ; for Report of the Select Committee, see ihid„ 1800, l^art V. p. 60 ; and for Pro- 
ceedings in Council, see ibid., 18811. Part VI, pp. 160 and l.*)4, and ibid,, 1800, Part VI. 
pp. It) and 26. 

Ss. 1 (/) and 2 and 4 of this Act have been declared in force in the Santhal Par- 
ganas by notification under s. 3 of the Santhal Parganas Settlement Regulation (III of 
1872) as amended by the Santhal Parganas Laws Regulation. 1886 (III of 1886), printed, 
Bengal Code, Ed. 18S0, p. 507. see Calcutta Gazette, 1892, Part I, p, 448. 

It is in force in the Angul District so far as it amends the Indian Forest Act, 1878 
(VII of 1878), as being part of that Act which was extended to that district by the 
Angul District Regulation, 1894 (I of 1894). 

t For Act XIX of 1881, »ee the revised edition, as modified up to 1st July 1890, pub- 
lished by the Legislative Department. 
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“ ‘ Tree ’ includes palms, bamboos, stumps, brushwood and cane : 

(j) For the definition of “ Timber ** in the same section the following 
shall be substituted, namely 

* Timber ’ includes trees when they have fallen or liave been felled, and 
all wood, whether cut up or fashioned or hollowed out for any purpose or 
not : 

(j) For the definition of “ Forest-produce ' in the same section the 
following shall be substituted, namely : — 

* forest-produce ’ includes — 

(rf) the following, whether found in, or hrouglit from, a forest or not, tlut 
is to sav : — • 

timber, charcoal, caoutchouc, catecliu, would-oil, resin, luilural var- 
nish, bark, lac, maliua llowcrs and myrabolams, and 

id) the following when found in, or brought from, a forest, that is to 
sav : — 

(/) trees and leaves, flowers and fruits, and all other parts or pro- 
duce not hereinbefore mentioned of trees, 

{i'O plants not being trees (including grass, creepers, reeds and 
moss), and all parts or produce of such plants, 

(Hi) wild animals, and skins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 

(/V'l peat, surface-soil, rock, and minerals (including limestone, iater- 
ile, mineral oils, and all products of mines or quarries) : 


Aiiicn.Iiiu-nt of sociion 4. ’ 3- I'or clause i» ol seclion 4 of the said Act 

Act VII, 1878. following shall be substituted, namely : — 

specifying as nearly as possible the situation and limits of such 
• land ; and 

4. d o seclion 5 of the said Act the words 
except in accordance with rules prescribed by 

tiie Local Government ” shall be added. 

5. For clause (a) of section 6 of the said 
Act the following shall be substituted, namely : — 

“ (a) specifviiig as nearly as possible the situation and limits of the 
proposed forest ; ”, 

Addition of new section 6 After seclion 9 of the said Act the follow* 

after section 9, Act Vll, , , 1 

mg shall be inserted, namely ; — 

9A. (/) In the case of a claim relating to the practice of shifting cul- 
, . , , . tivation, the Forest Settlement-officer shall record 

relating 10 practice of a Statement setting forth the particulars 01 the 
shifting cultivation. claim and of any local rule or order under which 

the practice is allowed or regulated, and submit the statement to the Local 


Addition to section 5, 
Act Vll, 1878. 


Amendment of section < 3 , 
Act Vll, 1878. 


Aot ^ 
of 

1890 . 
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Government togetlior with his opinion as to whether the practice should he 
permitted or prohibited wholly or in part. 


(j) On receipt of the slateinenl and opinion the Local Govcfnnient may 
make an order permitting or prohibiting the practice wholly or in part. 

(j) If such priiciice is permitted wholly or in part, the Forest Setllemeiil- 
ollicer may arrange for its exercise — 


bv alterintr the limits of the land under settlement so as to exclude 
land of suDicient extent, of a suilalde kind, and in a locality 
leasoiiably convenient for the purposes of the claimants, or 

{h) by causing certain portions of tlie land under seltlemciil to be 
separately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as lie 
may prescribe. 

All arrangemenls made under this sub-section shall be subject to the 
sanction of the Local Government. 


(yj T’hc practice of siiifling cultivation shall in all 
jirivilege subject to control, restriction and abolition by 


cases be deemed a 
the Local Govern- 


ment. 


Amendiiifnt ot section * 7 . Foi clause (I*) ol section 2^ of the said 

35, Act VI 1 , 1878 Act the following sliall be subsliiuled. namely : — 

“ [b) sets tire to a reserved forest, or, in contravention of any rules 
made by the Local Government, kindles any rue, or leaves any 
lire burning, in such manner as to endanger such a forest ; 


8 - (/) In the headin 

Aincndmeut of Clnipiers 
VrJ and Vlll, Act Vil, 
1878. 


g of Chapter \’ 1 I of the said Act, lor liie words 
“ Ui‘ THE Lutv on Fi.mhek Uie words “ Oe the 
J^ l lV ON d'lnnEK AND OIHEK FoKKS J • TKODl’CE ” 
shall be substituted. 


•j In section 39 of the said Act, after the word ‘•timber ” in both 
places where the word occurs, the words “ or oilier forest-produce ” shall be 
inserted. 


(j) In clause of section 41 of the said Act, for the words “and 
other the words “ or other ** shall be substituted. 


Addiiiuti to section 41, (V) ^ section 41^ of the said Act the follow- 

Act Vil, 1878. ing shall be added, namely : — 

“ The Local Government may direct that any rule made under this 
section shall not apply to any specilied class of limber or other forest-produce 
or to any specified local area.'’ 


Amendment of section 
47, Act Vll, 1878. 


9 . In section 47 of the said Act the words 
“within Uiree months ” shall be substituted for 
the words** within two months/' 



F0REST5?. 


351 


Ai^dition to section 4R. 
Art VII, 1878. 


10 . To section 4?^ of the said Act, after the 
word “ encumbrances the words “ not created hv 
him ’’shall be added. 


Aot V 

of 

1890 ; 


11. In section 56 of the said Act, for the words “ whom be deems to 

be entitled 10 the same ’’ the words whom the 
Magistrate deems to be entitled to the same " shall 
be substituted. 


Amendment of section 
56, Act VIl, 1878. 


12. In section ^3 

Amendment nf "i-ction 
63, Art VII, 1878. 


of the said Act, after the words “before the Magis- 
trate having jiuisdiclion in tlie case ” the words 
“ or to the ofl'icer in charge of (lie nearest police- 
station ’’ shall be added. • 


Amendment of .section 
67, Act VII, 1878. 


13. (/) For section 67 of the said Act tlie 

following sliall he suhslitnled. namclv : — 


“ ^7 (r) The T.ocal Government rnav. from time to time, by notification 
Power to onmpo.in.l of- '» C.nzftle, empower a J'oresl-f)mcer l.v 

name, or as iioldins: an ollice.— 


u?) to acce[)t from any person against whom a reasonalile suspicion 
exist.s that he has committed any forest-offence, other than an 
oftence specified in section fii or section 62, a sum of money by 
way of compensation for the oltence wliicii such person is sus- 
pected to have committed, And 

' h) when anv iironeitv has been seized as liable to confiscation, to 
release the same on payment of the value thereof as estimated 

hv such officer. 

¥ 

(2) On the pavment of such sum of money, or such value, or both, astbe 
case mav be to sucli officer, the suspected person, if in custody, shall he 
discharged, th(f propertv, if any. seized shall he released, and no further pro- 
ceedings shall be taken against such person or propeuty, 

fj) A Forest-ofiicer shall not be empowered under this section unless ho 
is a Fovest-officcr of a rank not inferior to that of a ranger and is in receipt 
of a monthly salary amounting to at least one hundred rupees, and the sum 
of money accepted as comptnsaiion under sub-section (i), clause {a), shall 
in no case exceed the sum of fiftv rupees. 


Addition of new section 
after section 83. Act VII. 
1878. 


14. After section 83 of the sai<l Act the 
following shall be added, namely — 


“84. When anv person, in compliance with any rule under this Act, 

hinds himself hv any instrument to perform an} 
Feri»very of pontilties convenants hv any insirument that he, 

dut. under bond. servants and agents, will abstain 


from any act, the whole sum mentioned in such insirument as the amount 
to be paid in case of a breach of the conditions thereof may, notwithstanding 
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anything in section 74 of the Indian Contract Act, 1872, be recovered from 
him in case of such breach as if it were an arrear of land-revenue.” 

15 — 22 . {Amendment of ihe Burma Forest Act, 18S1 (XIX of 188 1).] 
See the revised edition of Act XIX of /88/, as modified up to ist July, i8go, 
published hy the Legislative Department. 


ACT VI OF iSgo* 

RFCKIVEn THK G.-G.’S ASSKNT ON THE 7TH MARCH 1890. 

An Act to provide for the Vesting and Administration of Property held 

in Trust for Charitable Purposes. 

Whkrras it is expedient to provide for the vesting and administration 
of properly held in trust for charitable purposes ; It is hereby enacted as 
follows; — 

Title, extent and com- !• (r) This Act may be Called the Charitable 

menrcnient. Endowments Act, 1890. 

(^) It extends to the whole of British India, inclusive of . , . , f 

British Baluchistan ; and 


Definition. 


(j) It shall come into force on the first day of October, 1890. 

2 . In this Act “ charitable purpose ” includes relief of the poor, educa- 

pon, medical relief and the advancement of any 
other object of general public utility, but does not 

include a purpose which relates exclusively to religious teaching or worship. 

3. (r) rhe Governor-General in Council may appoint an officer of 

A • j the Government by the name of his office to be 

Appointment and incor- j 

poration of Treasurer of Trea.surer of Charitable Endowments for the terri- 
Charitable Endowments. tories subject to any Local Government.^ 

(2) Such Treasurer shall, for the purposes of taking, holding and trans- 
ferring moveable or immoveable property under the authority of this Act, be 
a corporation sole by tbe name of the Treasurer of Charitable Endowments 


* For Statement of Objects and Reasons, see (ia:eSie of India, 1889, Part V, p, 1,37 ; 
for Report of the Select Committee, see Ihld , 1890, p. 65 ; and for Proceedings in 
Council, see ibid., 1889, Part VI, pp. 117 and 190, and 1890 , part VI, p. .37. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (Xlll of 1S98). 

The Act has been declared in force in the Santhal Parganas under s. 3 of the 
Santha) Parganas Settlement Regulation (III of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (111 of 1886), printed, Bengal Code, Ed. 1889, p. 697, 
see Calcutta tSoscttc, 1892, Part I, p. 148. 

t The words “ Upper Burma, and ” were repealed by the Fifth Schedule to the 
Burma Laws Act, 1898 (XIII of I.S 98 ) 

J For officers appointed under the powers conferred by this section, see Gazette of 
ia, 1890, Part I, p. 756, ^ 
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for the territories subject to the Local Government, and, as such Treasurer^ 
shall have perpetual succession and a corporate seal, and may sue and be 
sued in his corporate name. 

4 . (/) Where any property is held or is Jto be applied in trust for a 

charitable purpose, the Local Government, if it 
in Treasurer property application made as hereinafter 

mentioned, and subject to the other provisions 
of this section, order, by notification in the official Gazette, that the property 
be vested in the Treausurer of Charitable Endowments on such terms as to 
the application of the property or the income thereof as may be ag^reed on 
between the Local Government and the person or persons yaking: the 
application, and the property shall thereupon so vest •accordingly, 

{ 2 ) When any property has vested under this section in a Treasurer of 
Charitable Endowments, he is entitled to all documents of title relating 

thereto. 

(j) A Local Government shall not make an order under*suh-seclion 't) 
for the vesting in a Treasurer of Charitable Endowments of any securities for 
money, except the following, namely : — 

(a) promissory notes, debentures, stock and other securities of the 
Government of India, or of the United Kingdom of ^Greal 
Britain and Ireland ; 

(S) bonds, debentures and annuities charged by the Imperial Parlia- 
ment on the revenues of India ; 

(c) stock or debentures of, or shares in, Railway or other Companies, 
the interest whereon has been guaranteed by the Secretary of 
State for India in Council ; 

(<f) debentures or other securities for money issued by or on behalf 
of any local authority in exercise of powers conferred by an 
Act of a legislature established in British India ; 

(e) a security expressly authorized by any order which the Governor- 

General in Council may make in this behalf. 

« 

(^) An order under this section vesting property in a Treasurer of 

Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him the 
duty of a trustee with respect to the administration thereof. 

6 . (/) On application made as hereinafter mentioned, and with the 

Scheme, for administra- concurrence of the peraon or persons irtakiiig tlhi 
tion of property vested in application, the Local Govertunent, if it thinks fit, 
the Treasurer. Settle a scheme for the administration of any 

pnq:|ei1y which has been or is to be vested in the Treasurer of Charitable 
Endowments, and may in such scheme appoint, by name or office, a 

VoL IIL-46. 


4et irt 

of 

iSfO. 



354 


CHARITABI.E ENDOWMENTS. 


AetTI 

itwa 


perfion or persons, not being or including such Treasurer, to administer the 
property.* 

( 2 ) On application made as hereinafter mentioned, and with the concur- 
rence of the person or persons making the application, the Local Govern- 
ment may, if it thinks fit, modify any scheme settled under this section or 
substitute another scheme in its stead. 

(j) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a day 
to be appointed by the Local Government in this behalf, and shall remain in 
force 80 long as the property to which it relates continues to be vested in the 
Treasurer oP Charitable Endowments or until it has been modified or another 
such scheme has been substituted in its stead- 

Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its validity shall not 
be questioned id any Court, nor shall any Court give, in contravention of the 
provisions of the scheme or in any way contrary or in addition thereto, a 
decree or direction regarding the administration of the properly to which the 
scheme relates. 

(j) In the settlement of such a scheme effect shall be given to the 
wishes of the author of the trust sd far as they can be ascertained, and, in 
the opinion of the Local Government, effect can reasonably be given to them. 

( 6 ) Where, a scheme has been settled under this section for the adminis- 
tration of property not already vested in the Treasurer of Charitable Endow- 
ments, it shall not come into operation until the property has become so 
vested. 

Mode of applying for 6 - (i) The application refcjred to in the 

vesting orders and scheme.s, foregoing sections must be made, — 

(<?) if the property is already held in trust for a charitable purpose, 
then by the person acting in the administration of the trust, or, 
where there are more persons than one so acting, then by those 
persons or a majority of them ; and 

if the property is to be applied in trust for such a purpose, then by 
the person or persons proposing so to apply it. 

{ 2 ) For the purposes of this section the executor or administrator of a 
deceased trustee of property held in trust for a charitable purpose shall be 
deemed to be a person acting in the administration of the trust. 

*■ For schemes settled under this section in (1) the Bombay Presidency, nee Bombay 
List of Local Rules and Orders, Vol. I. Ed. 1896, pp. 531, 532 and 638-r-640 ; the 
Madras Presidency, »ee Madras List of Local Rules and Orders, Yol. I, Ed. 1896, 
p, 240 ; (^) North-Western Provinces and Oudh, see the North-Western Provinces 
and Oudh List of Local Rules and Orders, Ed. 1894, pp. 142— H8. 
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E*ercise by Governor. Governor. Genera! in Council iot^ 

General in Council of pow* may exercise all or any of the powers conferred on Of 
ers of Local Government. Local Government by sections 4 and 5. Xi90. 

{j) When the Governor-General in Council has signified to the Local 
Government his intention of exercising any of those powers with respect to 
any property, that Government shall not without his previous sanction, 
exercise them with respect thereto. 

8 . (r) Subject to the provisions of this Act, a Treasurer of Charitable 

Endowments shall not, as such Treasurer, act 
Bare trusteeship of Irea- jn administration of any trust whereof any 

of the property is for the lime Jbeing vested 
in him under this Act. . 


(2) Such Treasurer shall keep a separate account of each property for the 
time being so vested in so far as the property consists of securities for money, 
and shall apply the property or the income thereof in accordance with the 
provision made in that behalf in the vesting order under section 4 or in the 
scheme, if any, under section 5, or in both those documents. 

(j) In the case of any properly so vested other than securities for 
money, such Treasurer shall, subject 10 any special order which he may 
receive from the auinority by whose order the property became vested in 
him, permit the persons acting in the administration of the trust to have the 
possession, management and control of the properly, and the application of 
the income thereof, as if the property had been vested in them, 

9. A Treasurer of Charitable Endowments shall cause to be published 

Annual publication of list annually in the local official Gazette, at such 
of properties vested in lime as the Local Government may direct, a list 
1 reasurcr. properties for the time being vested in him 

under this Act and an abstract of all accounts kept by him under stib-sectiou 
{2) of the last foregoing section. 


10 . (/) A Treasurer of Charitable Endowments shall always be a 

sole trustee, and shall not, as such Treasurer, 

and**owers^of Tre^urer^^^ hold any property Otherwise than under 

the provisions of this Act, or, subject to those 

provisions, transfer any property vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction in 
that behalf issuing from the authority by whose order the property became 
vested in him. 


{jy Such a direction may require tlie Treasurer to sell or oLiierwisc dis- 
pose of any pre^rty vested in him, and with the sanction of the authority 
issuing the direction, to invest the proceeds of the sale or other dis- 
posal of the property in kny such security for money as is mentioned in 
section 4, sub-section (j), clause (a), (^), (r), (//) or (e), or in the purchase 
of immoveable property. 
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(j) When a Treasurer of Charitable Endowments is divested, by a 
direction of the Local Government or the Governor-General in Council 
under this section, of any property, it shall vest in the person or persons 
acting in the administrdtion thereof and be held by him or them on the 
same trusts as tliose on which it was held by such Treasurer. 

11 If the office held by an officer of the Government who has been 

Provision for continuance appointed to be a Treasurer of Charitable Endow- 
of office of Treasurer in ments is abolished or its name is changed, the 
certain contingencies. Goveriior-General in Council may appoint the same 

or another officer of the Government by the name of his ofhee to be such 
Treasurer, and thereupon the holder of the latter office shall be deemed 
for the purposes of this Act to be the successor in office of the holder of the 
former office. 


JuetH 

IMP* 


^ Transfer of property from 
one Treasurer to another. 


12 * If [by reason of an alteration of the limits of the territories 

subject to a Local Government, or for any other 
reason, it appears to the Governor-General in 
Council that any property vested in a Treasurer 
of Charitable Endowments should be vested in another such Treasurer, he 
may direct that the property shall be so vested, and thereupon it shall vest in 
that other Treasurer and his successors as fully and effectually for the pur- 
poses of this Act as if it had been originally vested in him under this Act. 


13. I'lie Governor-General in Council may frame forms for any pro- 
ceedings under this Act for which he considers 
tiiat forms should be provided, and may make 
such rules * ccnsislenl with this Act as he may 
deem expedient for — 


I’ower to fra me forms and 
make rules. 


{a) pjfbciibing the Local Goveinmenl which is to exercise the powers 
conferred by this Act in the case of property which is, or is 
situated, in territories subject to two or more Local Govern- 
ments ; 


presciibing the tees to be paid to the Government in respect o 
any property vested under this Act in a Treasurer of Charitable 
Endowments ; 

(f) regulating the cases and mode in which schemes or any modifi- 
cations thereof are to be published before they are settled or 
made under section 5 ; 

(d) presciibing the forms in which accounts are to be kept by 

Treasurers of Charitable Endowments, and the mode in which 
such accounts are to be audited ; and 

(e) generally, carr}lng into effect the purposes of this Act. 


* For rules made and forms prescribed under the powers conferred by this section, 
see Gazette of India, 1890, Part I, p. 757. 
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14 . No suit shall be instituted against the Government in respect of yfl 

anything done or purporting to be done under this of 

and^Treaburer Act, Or in respect of any alleged neglect or omis- IWO. 

sion to perform any duty devolving on the Govern- 
ment under tliis Act, or iii respect of the exercise of, or the failure to exercise, 
any power conferred by this Act on the Government, nor shall any suit be 
instituted against a Treasurer of Charitable Endowments except for divesting 
him of property on the ground of its not being subject to a trust for a charitable 
purpose, or for making liim chargeable with or accountable for the loss or 
misapplication of any property vested in him, or the income thereof where 
the loss or misapplication has been occasioned by or through his wilful neglect 
or default. % 


IS. Nothing in this Act shall be construed to impair the operation of 

Saving with respect to I u o{ the Statute 53 George III,, Chapter 

Advocate-General and Ofti- 1 55 ,* or of any other enactment for the time being 
cwllrustee. force, respecting the authority of an Advocate- 

General at a presidency to act with respect to any charity, or of sections 8, 9, 
10 and II of Act No. XVll of 1864 (a;i Ad to constitute an Office of Official 
Trustee) f respecting the vesting of property in trust for a charitable purpose 
in an Official Trustee. 


General controlling auth- 
ority of Governor-General 
in Council. 


16 . A Local Government shall, in the exer- 
cise of its pow'ers under this Act, be subject to the 
control of the Governor-General in Council, 


* The East India Company Act, lbl3, printed, Collection of Statutes relating to 
India, Vol. I, Ed. 1881, p. 163. 

t The Officiul Trustees Act, 1864. 
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ACT VIII OF iSgo.* 

RECEIVED THE G.-G. S ASSENT ON THE 2Ist MARCH 1890. 

An Act to consolidate and amend the law relating to Guardian and M^ard, 

Whereas it is expedient to consolidate and amend the law relating: to 
g^nardian and ward ; It is hereby enacted as follows 

CHAPTER I. 

Preliminary. 


Title, extent and com- 1* 0 ) This Act may be called the Guardians 

mencement. and Wards Act, 1890. 

(2) It extends to the whole of British India, inclusive of . . , . . f 

British Baluchistan ; and 

(j) It shall come into force on the first day of July, 1890. 


2 . (/) On and from that day the enactments mentioned in the schedule 

shall be repealed to the extent specified in the 
third column thereof. 

But all proceedings had, certificates granted, allowances assigned, 
obligations imposed, and applications, appointments, orders and rules made 
under any of those enactments shall, so far as may be, be deemed to have been 
respectively had, granted, assigned, imposed and made under this Act ; and 

f j) Any enactment or document referring to any of those enactments 
shall, so far as may be, be construed to refer to this Act or to the correspond- 
ing portion thereof. 


3 * This Act shall be read subject to every enactment heretofore or 
Saving of jurisdiction of hereafter passed relating to any Court of ^Vards by 
Courts of Wards and Char, the Go\ernof-General in Council of by a Governor 

tered High Courts. Lieutenant-Govemor in Council ; and nothing 

in this Act shall be construed to affect, or in any way derogate from, the 


♦ For Statement of Objects and Reasons, see fSazdU of India^ 1886, Part V, p. 77 ; 
for Report of the Select Committee, see ihld., 1890, Part V, p. 77 ; and for Debates In 
Coundl, see ibid., 1886, Supplement, pp. 419 and 666, and ihid»^ 1890, Part VI, pp. 33 
and 45. 

The Act has been declared in foroe in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898). 

The Act has been declared in force in the Santhal Parganas by notification under 
S.3 of the Santhal Parganas Settlement Regulation (IT! of 1872) as amended by the 
Santhal Parganas Settlement Regulation, 1886 (III of 1886), printed, Bengal Code, 
Ed. 1839, p. 597, see Calcutta Gazette^ 1892, Part I, p. 448. 

It has been extended to the Angul District by the Angul District Regulation, 1894 
(I of 1894). 

It has been declared not to be in force in the Scheduled Districts in Ganjam and 
Vixagapatam, by notification under s. 3 (5) of the Scheduled Districts Act, ISH (XIV 
of 1874), see Gazette of India, 1898, Part I, p. 872. 

t The words Upper Burma, and ’* were repealed by the Fifth Schedule to the 
Burma Laws Act. 1898 (Xlll of 1896). 
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jurisdiction or authority of any Court of Wards, or to take away any power 
possessed by any High Court established under the Statute 24 & 25 Victoria, 
Chapter 104 (an Ad for esiablishing High Courts of yudicature in India), * 

4t* In this Act, unless there is something 
repugnant in the subject or context, — 

Ti) ‘‘minor’* means a person who, under the provisions of the Indian 
Majority Act, 1875, is to be deemed not to have attained his majority : 

(2) “ guardian ” means a person having the care of the person of a minor 
or of his property, or of both his person and property : 

(j) “ ward " means a minor for whose person or property, or both, there 
is a guardian : ^ 

(f) “ District Court ” has the meaning assigned to that expression in the 
Code of Civil Procedure, and includes a High Court in the exercise of its 
ordinary original civil jurisdiction : 

(5) “ the Court” means the District Court having jurisdiction to enter- 
tain an application under this Act for an order appointing or declaring a 
person to be a guardian : and, where a guardian has been appointed or 
declared in pursuance of any such application, it means the ('ourt which 
appointed or declared the guardian, or, in any mailer relating to the person 
of the ward, the District Court having jurisdiction in the place where the 
ward for the time being ordinarily resides: 

(6) “Collector ” means the chief officer in charge of the revenue-admin- 
istration of a district, t and includes any officer whom the Local Governmeni, 
by notification in the olficial Gazette, may, by name or in virtue of his office, 
appoint to be a Collector in any local area, or w^ith respect to any class of 
persons, for all or any of the purposes of this Act : 

(7) “ European British subject” means an luiropean British subject as 
defined in the^ode of Criminal Procedure, i882,J and includes any Christian 
of European descent : and 

(8) “ prescribed ” means prescribed by rules made by the High Court 
under this Act. 


* The 1 ndian High Courts Act, 1861. printed, Collection of Statutes relating to 
India, Vol. II, Ed. 1881, p. 7i:i. 

t For appointments of Collectors under this sub-section in (/) the Presidency of 
Bombay, the Bom List of Local Rules and Orders, Vol. I, Kd. 181»C, p. cxiiii ; 
( 2 ) the North-Western Provinces and Oiidh, xcc the North-Western Provinces and Oudh 
List of Local Rules and Orders, Ed. 181H, p. 148. 

J now the Code of Criminal Procedure, 18il8 (Act V of 18‘J8). 
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CHAPTER IL 

Appoiktment and Declaration of Guardians. 


5 . < /) Where a minor is an European British subject, a guardian 

Power of parent, to ap. O'' of his person or property, or both, 

Dnint in cARe of Eur<)pean may be appointed by will or other instrument to 
British subjects. effect on the death of the person appointing;, — 

(a) by the father of the minor, or 

(b) if the father is dead or incapable of acting, by the mother. 

(3) Where guardians have been appointed under sub-section (/) by both 
parents, they shall act jointly. 


6 * In the case of a minor who is not an European British subject, 

nothing in this Act shall be construed to take away 
Raving of power to ap- from any power to appoint a guardian 

of his person or property, or both, which is valid 
by the law to which the minor is subject. 


Power ot the Court to ^ourt is satisfied that it is 

make order as to giiardi.an* for the welfare of a minor that an order should 

be made — 

(<t) ^BjpfMlnting a guardian of his person or property, or both, or 

(b) declaring a person to be such a guardian, the Court may make an 
order accordingly. 

(2) An order under this'section shall imply the removal of any guardian 
who has not been appointed by will or other instrument or appointed or 
declared by the Court. 

(j) Where a guardian has been appointed by will or oilier instrument 
or appointed or declared by the Court, an order under this section appoint- 
ing or declaring another person to be guardian in his stead shall not be 
made until the powers of the guardian appointed or declared as aforesaid 
have ceased under the provisions of this Act. 


8 * An order shall not be made under the 
last foregoing section except on the application 
of— 

(a) the person desirous of being, or claiming to be, the guardian of 

the minor, or 

(b) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which the 

minor ordinarily resides or in which he has property, or 

(d) the Collector having authority with respect to the class to which 

the minor belonga. 
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9. ( /) If the application is with respect to the guardianship of the person Aot ¥1X1 

of the minor, it shall be made to the District Court of 

Court having juris iiotion liaviug jurisdiction in the place where the minor IWO. 

tu entertain application. ^ ^ * 

ordinarily resides. 


(j) If the application is with respect to the guardianship of the property 
of the minor, it may be made either to the District Court having jurisdiction 
in the place where the minor ordinarily resides or t) a District Court having 
jurisdiction in a place where he has property. 

(j) If an application with respect to the guardianship of the property of 
a minor is made to a District Court other than that having jurisdiction in 
the place where the minor ordinarily resides, the Court ina}^ return the 
application if in its opinion the application would be*disposed of more justly 
or conveniently by any other District Court having jurisdiction. 


Form of aoplication. 


10. (/) If die application is not made by the Collector, it shall be by 

petition signed and verified in manner prescribed 
by the Code of Civil Procedure fof ilic signingand 
verificalion of a plaint, and stating, so far as c^n be ascertained, — 

(a) the name, sex, religion, date of birth and ordinary residence of the 
minor ; 

{d) where the minor is a fein ile, whether she is mairied, and, if so, the 
name and age of her husband ; 

(c) the nature, situation and approximate value of the property, if any, 
of the minor ; 

(^/) the name and residence of the person having the custody or pos- 
session of the person or property of the minor ; 

(^) what near relations the minor lias, and where they reside ; 

(/■) whether a guardian of the person or property, or both, of the 
minor has been appointed by any person entitled or claiming 
To be entitled by the law to which the minor is subject to make 
such an appointment ; 

(g) whether an application has at any time been made to the Court or 
to any other Court with respect to the guardianship of the person 
or property, or both, of the minor, and, if so, when, to what 
Court and with what result ; 

{h) whether the application is for the appointment or declaration of a 
guardian of the person of the minor, or of his property or of 
both ; 

(f) where the application is to appoint a guardian, the qualifications 
of the proposed guardian ; 

(/) where the application is to declare a person to be a guardian, the 
grounds on which that person claims ; 

(k) the causes which have led to the making of the application ; and 

{ 1 ) such other particulars, if any, as may be prescribed or as the 
nature of the application renders it necessary to state* 
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(j) If the application is made by the Collector^ it shall be by letter 
addressed to the Court and foi^’arded by post or in such other manner as 
may be found convenient, and shall state as far as possible the particulars 
mentioned in sub-section (/). 

(j) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses. 


11 ( i) If the Court is satisfied that there is ground for proceeding on 

the application, it shall fix a day for the hearing 

of app^fcation°" thereof, and cause notice of the application and of 

# the date fixed for the hearing — 

(a) to be served in the manner directed in the Code of Civil Proce- 
dure on — 

(i) the parents of the minor if they are residing in British India, 

(ii) the person, if any, named in the petition or letter as having the 

custody or possession of the person or property of the 
minor, 

(iii) the person proposed in the application or letter to be appoint- 

ed or declared guardian, unless that person is himself the 
applicant, and 

(iv) any other person to whom, in the opinion of the Court, 

special notice of the application should be given ; and 

(<5) to be posted on some conspicuous part of the court-house, and of 
the residence of the minor, and otherwise published in such 
manner as the Court, subject to any rules made by the High 
Court under this Act, thinks fit- 

(j) The Local Government may, by general or special ordfjr, require that, 
when any part of the property described in a petition under section lo, sub- 
section (/), is land of which a Court of Wards could assume the superintend- 
ence, the Court shall also cause a notice as aforesaid to be served on the 
Collector in whose district the minor ordinarily resides, and on every Collec- 
tor in whose district any portion of the land is situate, and the Collector may 
cause the notice to be published in any manner he deems fit. 

(j) No charge shall be made by the Court or the Collector for the ser- 
vice or publication of any notice served or published under sub-section (2 


itftrf V 


12 . (/) The Court may direct that the person, if any, having the custody 

of the minor shall produce him or cause him to 
be produced at such place and time and before 
such person as it appoints, and may make such 
order fur the temporary custody and protection of 
^le person or property of the minor as it thinks 


Power loniake interlocu- 
tory order for production 
of minor and interim pro- 
tection of person and pro- 


proper. 
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(j) If the minor is a female who ought not to be compelled to appear in Ant Tilt 
public, the direction under sub-section (/) for her production shall require 
her to be produced in accordance with the customs and manners of the 
country. 


(j) Nothing in this section shall authorize — 

(а) the Court to place a female minor in the temporary custody of a 

person claiming to be her guardian on the ground of bis being 
her husband, unless she is already in his custody with the 
consent of her parents, if any, or 

(б) any person to whom the temporary custody and protection of the 

property of a minor is entrusted to dispossess otherwise than 
by due course of law any person in possession of any of the 
property. 


13 . On the day fixed for the hearing of the application, or as soon 

„ . r j . afterwards as may be, the Court shall hear such 

Hearing of evidence be- . , ^ . 

fore making of order. evidence as may be adduced in sftipport of or in 

opposition to the application. 

14 . (/) If proceedings for the appointment or declaration of a guardian 

of a minor are taken in more Courts than one, 
Simultaneous proceedings ir.i /-..vn •. -jr 

in different Courts. ' In^se Courts shall, on being apprised of 

the proceedings in the other Court or Courts, stay 

the proceedings before itself. 

(j) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the High Court, and the High Court shall deter- 
mine in which of the Courts the proceedings with respect to the appointinenl 
or declaration of a guardian of the minor shall be had. 

(j) In any other case in which proceedings are stayed under sub-section 
(i), the Courts^ shall report the case through the Local Government to the 
Governor-General in Council, and the Governor-General in Council shall 
determine in which of the Courts the proceedings with respect to the appoint- 
ment or declaration of a guardian of the minor shall be had. 


15 . (I) If the law to which the minor is subject admits of his having 

two or more joint guardians of his person or 

tionTs^i^r!" guardiair™' Property, Of both, the Court may, if it thinks lit, 

appoint or declare them. 


(j) On the death of a father, being an European British subject, who 
has, by will or other instrument to take effect on his death, appointed a 
guardian of his minor child, the Court may appoint the mother to be 
guardian of the child jointly with the guardian appointed by the father. 

(j) death of a mother, being an European British subject, who 


during the incapacity of the father of her minor child has, by will or other 
instrument to take effect on her death, appointed a guardian of the child, the 
Court may, if the father becomes capable of acting, appoint him to be sole 



m 


GUARDIANS AND WARDS. 


A«iTIXX 

mo. 


Government or of such authority as that Government, by notification in the 
official Gaaette,* appoints in this behalf, 

Guardian of the Person* 

24 * A guardian of the person of a ward is charged with the custody 

. f support, health 

the ^rson.^ **” ^ education, and such other matters as the law 

to which the ward is subject requires. 

26 . (/) If a ward leaves or is removed from the custody of a guardian 

of his person, the Court, if it is of opinion that it 
toJy^of^a^d *^*^*^" ^ welfare of the tvard to return to the 

custody of his guardian, may make an order for 
his return, and for the purpose of enforcing the order may cause the ward to 
be arrested and to be delivered into the custody of the guardian, 

( 2 ) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section too of the Code 
of Criminal Procedure, iSSa.f 

(y) The residence of a ward against the will of his guardian with a per- 
son who is not his guardian does not of itself terminate the guardianship. 

26 . (/) A guardian of the person appointed or declared by the Court, 

unless he is the Collector or is a guardian appoint- 
ed by will or other instrument, shall not, without 
the leave of the Court by which he was appointed 

or declared, remove the ward from the limits of its jurisdiction except for 
such purposes as may be prescribed. 

( 2 ) I'he leave granted by the Court under sub-section (/) may be 
special or general, and may be defined by the order granting it. 

Guardian of Property. , 

27 . A guardian of the property of a ward is bound to deal therewith 

as carefully as a man of ordinary prudence would 

property. “18 Own, and, subject to the 

provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realization, protection or benefit of 
the property, 

28 . Where a guardian has been appointed by will or other instru- 

ment, his power to mortgage or charge, or trans- 
Powers of testamentary . t. 1 .r,. i_ « • 

guardian. 8^*^ exchange or otherwise, immove- 

able property belonging to his ward is subject to 


Removal of ward from 
jurisdiction. 


* For notifications appointing authorities to whose control Collectors appointed 
under the Act shall be suDject In (I) the Presidency of Bombay, tee Bombay lAst of 
Iwocal Rules and Orders, Vol. I, Bd. 1896, p. 642 ; (2) North-Western Provinces and 
Oudh, tee North-Western Provinces and Oudh List of Local Rules and Orders, £d. 
1894, p. 148, 

t %ee now the Code of Criminal procedure, 1898 (Act V of 1898). 
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Court, 


( 3 ) 


30 . 


any restriction which may he impos'ed by the instrument^ unless he has 
under this Act been declared guardian and the Court which made the declara- 
tion permits him by an order in writing, notwithstanding the restriction, 
to di^fXMe of any immoveable property specified in the order in a manner 
permitted by the order, 

39 . Where a person other than a Collector, or than a guardian appoint* 

, , , . . , ed bv will or other instrument, has been appointed 

Limiution ot powers of * . . j - ^ 

guardtan of property ap. or declared by the Court to be guardian of the 

^inted or declared by the property of a ward, he shall not, without the pre- 

vious permission of the Court. — 

(/i) mortgage or charge, or transfer by sale, gift, exchange or other- 
wise, any part of the immoveable property of his warcl, or 

lease any part of that property for a term exceeding five years or 
for any term extending more than one year beyond the date on 
which the ward will cease to be a minor. 

A disposal of immoveable property by a guardian in contravention 

Voida^Iity of transfer, of tlie two last foregoing sections is 

made in contravention of voidable at the instance of any other person affect- 
section 28 or section 29. 

31 . (/) Permission to the guardian to do any of the acts mentioned 

Practice with respect to *’)’ ‘‘'e Court 

permitting transfers under except in case of necessity or for an evident ad- 

.«;ectton 2 . vantage to the ward, 

( 2 ) The order granting the permission shall recite the necessity or 
advanUge, as the case may be, describe the property with respect to which 
the act permitted is to be done, and specify such conditions, if any, as the 
Court may see fit to attach to the permission ; and it shall be recorded, dated 
and signed by the Judge of the Court with his own hand, or when from any 
cause he is prevSnted from recording the order with his own hand, shall be 
taken down in writing from his dictation and be dated and signed by him. 

(j) The Court may in its discretion attach to the permission the follow- 
ing among other conditions, namely : — 

(a) that a sale shall not be completed without the sanction of ifie 
Court ; 

(/) that a sale shall be made to the highest bidder by public auction, 
before the Court or some person specially appointed by the 
Court for that purpose, at a time and place to be specified by 
the Court after such proclamation of the intended sale as the 
Court, subject to any rules made under this Act by the High 
Court, directs ; 

(r) that a lease shall not be made in consideration of a premium or 
shall be made for such term of years and subject to such rents 
and convenants as the Court directs ; 

Tol. in.- 4T 
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fgs shall be paid into the Court by the guardian, to be dlabnrsed 

IMR* therefrom or to be invested by the Court on prescribed sectwi* 

ties or to be otherwise disposed of as the Court directs. 

Before granting permission to a guardian to do an act mentioned In 
section tq, the Court may cause notice of the application for the penidision 
to be given to any relative or friend of the ward who should, in its opinion, 
receive notice thereof, and shall hear and record the statement of any person 
who appears in opposition to the application. 


82 . Where a guardian of the property of a ward has been appointed 

- or declared by the Court and such guardian is 
guardian of property ap. not the Collector, the Court may, from time to 
£ourt^ declared by the time, by order, define, restrict or extend his powers 

with respect to the property of the ward in such 
manner and to such extent as it may consider to be for the advantage of the 
ward and consistent with the law to which the ward Is subject. 


33 . (/) A guardian appointed or declared by the Court may apply by 

Right of guardian so ap- petition to the Court which appointed or declared 

pointed or glared to apply fQj. |^g opinion, advice or direction on any 

to the Court for opinion in ... 

management of properly of present question respecting the management or 

^*rd. administration of the property of his ward. 

(^) If the Court considers the question to be proper for summary dis- 
posal, it shall cause a copy of the petition to be served on, and the hearing 
thereof may be attended by, such of the persons interested in the application 
as the Court thinks fit. 

(j) The guardian stating in good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his duty 
as guardian in the subject-matter of the application. 


34* Where a guardian of the property of a ward has been appointed 


Obligations on guardian 
of property appofnted or 
declared by the Court. 


or declared by the Court and such guardian is not 
the Collector, he shall, — 


(n) if so required by the Court, give a bond as nearly as may be in the 
prescribetl form, to the Judge of the Court to ensure for the 
benefit of the Judge for the time being, with or without sureties, 
as may be prescribed, engaging duly to account for what he 
may receive in respect of the property of the ward ; 


(If) if so required by the Court, deliver to the Court, within six months 
from the date of his appointment or declaration by the Court 
or within such other rime as the Court directs, a statement of the 
immoveable property belonging to the ward, tht mopey and 
other moveable property which he has received on bel^f of 
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the ward up to the date of delivering the statement^ and of the' 
debts due on that date to or from the ward ; 

(r) if so required by the Court, exhibit his accounts in the Court at 
such times and in such form as the Court from time to time 
directs ; 

(d) if so required by the Court, pay into the Court at such time as the 
Court directs the balance due from him on those accounts, or 
so much thereof as tiie Court directs ; and 

(r) apply for the maintenance, education and advancement of the ward 
and of such persons as are dependent on him, and for the 
celebration of ceremonies to which the ward or any of those 
persons may be a party* such portion oi the income of the pro« 
perty of the ward as the Court from time to time directs, and, 
if the Court so directs, the whole or any part of that property. 


35 . Where a guardian appointed or declared by the Court has given a 

Suit aguitiHt guardian account for wliat he 'may receive in 

where administration. bond respect of the property of his ward, the Court may, 
was taken. application made by petition and on being satis- 

fied lliat the engagement of the bond has not been kept, and upon such terms 
as to security, or providing that any money received be paid into the Court^ 
or otherwise as toe Court thinks fit, assign the bond to some proper person^ 
who shall thereupon be entitled to sue on the bond in his own name as if the 
bond had been originally given to him instead of to the Judge of the Couit, 
and shall be entitled to recover thereon as trustee for the ward, in respect of 
any breach thereof. 


36 . (/) Where a guardian appointed as declared by the Court has not 

Suit against guardian a bond as aforesaid, any person, with the 

where administr^ion-bond leave of the Court, may, as next friend, at any time 
was not taken. during the continuance of the minority of the ward, 

and upon such terms as aforesaid, institute a suit against the guardian, or, in 
case of his death, against his representative, for an account of what the 
guardian has received in respect of the property of the ward, and may recover 
in the suit, as trustee for the ward, such amount as may be found to be 
payable by the guardian or his representative, as the case may be. 


(^) The provisions of sub-section (/) shall, so far as they relate to a suit 
against a guardian, be subject to the provisions of section 440 of the Code of 
Civil Procedure as amended by this Act. 


37. Nothing in either of the two last foregoing sections shall be con- 
strued to deprive a ward or his representative of 
iiTw *“*"‘^* any remedy against his guard ian, or the represenU- 

live of the guardian, which, not being expressly 
provided In either of those sections, any other beneficiary or liis representa- 
tive would have against his trustee or the representative of the trustee. 
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3& On the death of one of two or more joint guardians, the 

Right of survivorship guardianship continues to tlie survivor or survivors 
among joint guardians. ^ fy^ther appointment is made by the Court 


39 * rhe Court may, on the application of any person interested, or 

„ , , of its own motion, remove a guardian appointed or 

Removal of guardian. . j 

declared by the Court, or a guardian appointed 

by uill or other instrument, for aiw of the following cau.scs, namely : — 


(a) for abuse of his trust ; 

(^)^or continued failure to perform the duties of^his trust ; 

(i ) for incapacity to perform the duties of his trust ; 

0/) for ill-treatment, or neglect to take proper care, of his ward ; 

(<r; for contumacious disregard of any provision of this Act or of any 
order of the Court ; 

(/'j for conviction of an offence implying, in the opinion of the Court, 
a defect of character which unfits him to be the guardian of his 
ward ; 


for having an interest adverse to the faithful performance of his 
duties ; 

(A) for ceasing to reside within the local liiilits of the jurisdiction of 
the Court ; 


in the case of a guardian of tiie properly, for bankruptcy or in- 
solvency ; 

(/) by reason of the guardianship of the guardian ceasin^’-jor being 
liable to cease, under the law to which the minor is subject : 


Provided that a guardian appointed by will or other insrtument, whether 
he has been declared under this Act or not, shall not be removed — 

((/) for the cause mentioned in clause (^) unless the adverse interest 
accrued after the death of the person who appointed him, or it 
is shown that that person made and maintained tlie appointment 
in ignorance of the existence of the adverse interest, or 

for the cause mentioned in clause (A) unless such guardian has 
taken up such a residence as, in the opinion of the Court, 
renders it impracticable for him to discharge the functions of 
guardian. 


Dii»uharge of guardian. 


40 . (/) If a guardian appointed or declared by the Court desires to 

his office, he may apply to the Court to be 
''barged. 

If the Court finds that there is sufficient reason for the application, 
it shall discharge him, and if the guardian making the application is llie 
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Collector aud ilie Local Government approves of his applying to be dis* 
charged, the Court shall in any case discharge him. 

Cessation of authority of 41 . (/) The powers of a guardian of the 

guardian. person cease— 

(fi) by his death, removal or discharge : 

(/y) by tlie Court of Wards assuming superiuteiidetice of the person of 
the ward ; 

(c) by llie ward ceasing to be a minor : 

{li) in the case of a female ward by her marriage to a husband who is 
not unfit to be guardian of her person or, if the guardian was 
appointed or declared by the Court, by her naarriage to a 
husband who is not, in the opinion of ihe Court, so unfit ; or 

(t) ill the case of a ward whose father was unfit to be guardian of the 
pcisjn ul the ward, by the father ceasing to be so or, if the 
father was deemed by the Court to be so iinfil, by his ceasing 
to be so in the opinion of the Court. • 

j) The powers of a guardian of the properly cease — 

(ci) by his death, removal or discharge ; 

{b) by the Court of Wards assuming superintendence of the property 
of the ward ; or 

(c) by the ward ceasing to be a minor. 

(j) When for any cause the powers of a guardian cease, the Court may 
require him or, if he is dead, his representative to deliver as it directs any 
property in his possession or control belonging to the ward or any accounts 
in his possession or control relating to any past or present properly of Ihc 
ward. 


{4) When he has delivered the properly or accounts as required by the 
Couit, the Court may declare him to be discharged from his liabilities save 
as regards any fraud which may subsequently be discovered. 


42 * When a guardian appointed or declared by the Court is dis- 

Appointment of successor or under the law to which the ward is 

to guardian dead, discharg- subject, ceases to be entitled to act, or when any 
ed or removed. guardian or a guardian appointed by will or 

other instrument is removed or dies, the Court, of its own motion or on 
application under Chapter II, may, if the ward is still a minor, appoint or 
declare another guardian of his person or property, or botli, as the case 
may be. 


▲et Yin 
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CHAPTER IV. 


SUPPUXCMTAL PkOVISIONS, 


43 . (O The Court may, on the application of any Iperson interested 
Ordfirs for regalating or of its own motion, make an order regulating the 

guMduLTand conduct Or proceedings of any guardien appoi nted 

of those orders or declared by the Court* 


(2) Where there are more guardians than one of a ward, and they are 
unable to agree upon a (|uesiion affecting his welfare, any of them may apply 
to the Court for its direciioti, and the Court may make such order respecting 
the matter in difference as it thinks lit. 


(j) H^ept wliere it appears that tiie object of making an order under 
ii»ub*sectioti (r ) or sub-section (2) would be defeated by the delay, the Court 
shall, before making the order, direct notice of the application therefor or of 
the intention of the Court to make it, as tlie case may be, to be given, in a case 
under sub-section (/), to the guardian or, in a case under sub-section (2), to 
the guardian who has not made the application. 

(^) In case of disobedience to an order made under sub-section (/) or 
sub-section (2), the order may be enforced in the same manner as an 
injunction granted under section 492 or section 493 of the Code of Civil 
Procedure, in a case under sub-section (/), as if the ward were the plaintiff 
and the guardian were the defendant or, in a case under sub-section (2), as 
if the guardian who made the application were the plaintiff and the other 
guardian were the defendant. 

(j) Except in a case under sub-section (2), nothing in this section shall 
apply to a Collector who is, as such, a guardian. 

e 

44 - If, for the purpose or with the effect of preventing the Court from 

exercising its authority with respect to a ward, a 

Hra^rhom /uriXTion*' guardian appointed or declared byrfhe Court re- 

moves the ward from the limits of the jurisdiction 
of the Court in contravention of the provisions of section 26, he shall be liable, 
by order of the Court, to fine not exceeding one thousand rupees, or to 
imprisonment in the civil jail for a term which may extend to six months. 


Penalty for contumacy. 46 * ) In the following cases, namely : — 

(a) if a person having the custody of a minor fails to produce him or 
cause him to be produced in compliance with a direction under 
section 11, sub-section </), or to do his utmost to compel the 
minor to return to the custody of his guardian in obedience to 
an order under section 25, sub-section (i), or 

(^) if a guardian appointed or declared by the Court fails to deliver 
to the Court, within the time allowed by or under clause (^) of 
section 34, a statement required under that clause, or to exhibit 
accounts in compliance with a requisition under clause (r) of 
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that section, or to pay into the Court the balance due from 
him on those accounts in compliance with a requisition under 
clause (d) of that section, or 

(r) if a person who has ceased to be a guardian, or the representa- 
tive of such a person, fails to deliver any property or accounts in 
compliance with a requisition under section 41, sub-section (3), 

the person, guardian or representative, as the case may be, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, and 
in case of recusancy to further fine not exceeding ten rupees for each day 
after the first during which the default continues, and not exceeding five 
hundred rupees in the aggregate, and to detention in the civil jail until he 

undertakes to produce the minor or cause him to be produced, or to compel 

« 

his return, or to deliver the statement or to exhibit the accounts, or to pay 
the balance, or to deliver the property or accounts, as the case may be. 

(2) If a person who has been released from detention on giving an under- 
taking under sub - section (/) fails to carry out the imdertaking within the 
time allowed by the Court, the Court may cause him to Be arrested and 
re-committed to the civil jail. 

46 . (f) The Court may call upon the Collector, or upon any Court 

subordinate to the Court, for a report on any 

Suborflnlt’cCowt?””*"** matter arising in any proceeding under this Act 

and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector or the Judge of 
the subordinate Court, as the case may be, shall make such Inquiry as he 
deems necessary, and may for the purposes of the inquiry exercise any power 
of compelling the attendance of a witness to give evidence or produce a 
document which is conferred on a Court by the Code of Civil Procedure. 


Orders a ppeil^le. 


47. An appeal shall lie to the High Court 
from an order made by a District Court, — 

(a) under section 7, appointing or declaring or refusing to appoint or 
declare a guardian ; or 

( 3 ) under section 9, sub-section (j), returning an application ; or 

(r) under section 25, making or refusing to make an order for the 
return of a ward to the custody of his guardian ; or 

(d) under section 26, refusing leave for the removal of a ward from 
theiimits of the jurisdiction of the Court, or imposing condi- 
tions with respect thereto ; or 

(f) under section 28 or section 29, refusing permission to a guardian 
to do an act referred to in the section ; or 


(/) under section 32, defining, restricting or extending the powers of 
a guardian ; or 

(g) under section 39, removing a guardian ; or 

(A) under section 40, refusing to discharge a guardian ; or 
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y,f under section 43, regulating the conduct or proceedings of a 
guardian or settling a matter in difTcrence between joint guard- 
ians, or enforcing the order : or 

(y) under section 44 or section 45, imposing a penalty. 


48 . Save as provided by the last foregoing section and by section 622 

^ ^ of the Code of Civil Procedure, an order made 

ina ity o ot er or ers. and shall not be 

liable to be contested by suit or otherwise. 


49 . The costs of any proceeding under this Act, including the costs 
^ ^ of maintaining a guardian or other person in the 

^ . civil jail, shall, subject to any rules made by the 

High Court under this Act, be in the discretion of the ("ourt in which the 
proceeding is had. 


50 . (/) In addition to any other power to make rules conferred 
« expressly or impliedly by this Act, the High 

make'rXs^ Court may from time to time make rules con- 

sistent with this Act — 

(a) as to the matters respecting which, and the time at which, reports 
should be called for from Collectors and subordinate Courts : 

(h) as to the allowances to be granted to, and the security to be 

required from, guardians, and the cases in which such allow- 
ances should be granted ; 

(r) as to the procedure to be followed with respect to applications of 
guardians for permission to do acts referred to in sections 28 
and 29 ; 

(d) as to the circumstances in which such lequisitions as are mentioned 

in clauses (a), (d), (c) and {d) of section 34 shouid be made ; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians ; 

(f) as to the inspection of those statements and accounts by persons 

interested ; 

(gj a.s to the custody of money, and snciirities for money, belonging to 
wards ; 

(//) as to the securities on which money belonging to wards may he 
invested ; 

(1) as to the education of wards for whom guardians, not being Col- 
lectors, have been appointed or declared by the Court ; and 

(i) generally, for the guidance of the Courts in carrying out the pur- 

poses of this Act. 

(2) Rules under clauses (a) and (1) of sub-section (xj shall not have effect 
until they have been approved by the Local Government, nor shall any rule 
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under this section have effect until it has been published in the official 
Gazette. 

61 « A guardian appointed by or holding a certificate of administration 

Applicability of Act to ^^om a Civil Court under any enactment repealed 

guarcUans already appoint, by this Act shall, save as may be prescribed, be 


ed by Court. 


subject to the provisions of this Act, and of the 


rules made under it, as if he had been appointed or declared by the Court 
under Chapter II. 


JMwm 

of 


Amendment 
Majority Act. 


of Indian 


52 . In section 3 of the Indian Majority Act, 187$, for the words ** every 

minor of whose person or property a guardian has 
been or shall be appointed by any Cour^pf Justice, 
and every minor under the jurisdiction of any 
Court of Wards the following shall be substituted, namely : — 

“ every minor of whose person or properly, or both, a guardian, other 
than a guardian for a suit within the meaning of Chapter XXXI of the Code 
of Civil Procedure, has been or shall be appointed or declared by any Court 
of Justice before the minor has attained the age of eighteen years, and every 
minor of whose property the superintendence has been or shall be assumed 
by any Court of Wards before the minor has attained that age. ' 


Amendment of Cha{)ter 83 . Chapter XXXI of the Code of Civil 

XXXI of the Code of Civil Procedure shall be amended as follows,, name- 
Procedure, , 


A. — To section 440 of the said Code the following shall be added, 
namely : — 

“ If a minor has a guardian appointed or declared by an authority com- 
petent in this behalf, a suit shall not be instituted on behalf of the minor by 
any person other than such guardian except with the leave of the Court 
granted after notice to such guardian and after hearing any objections which 
he may desire to make with respect to the institution of the suit, and the 
Court shall not grant such leave unless it is of opinion that it is for the 
welfare of the minor that the person proposing to institute the suit in the 
name of the minor should be permitted to do so.” 

B. — To section 443 of the said Code the following shall be added, 
namely 

“ Where an authority competent in this behalf has appointed or declared 
a guardian or guardians of the person or properly, or both, of the minor, the 
Court shall appoint him or one of them, as the case may be, to be the guard- 
ian for the suit under this section unless it considers, for reasons to be * 
recorded by it, that some other person ought t8 be so appointed.” 

C. — After section 446 of the said Code the following shall be added, 
namely 

** If the next friend is not a guardian appointed or declared by an 
authority competent in this behalf, and an application is made by a guardian 
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vm 80 appointed or declared who desires to be himself appointed in the place of 
jpf the next friend, the Court shall remove the next friend unless it considers, 
for reasons to be recorded by it, that the guardian ought not to be appointed 
the next friend of the minor/* 


2 ).*-»For section 461 of the said Code the following shall be substituted, 


namely : — 

Receipt by next friend 
or guardian ad litem of 
property under decrf-e for 
minor. 


“ 461. (t) A next friend or guardian for the 
suit shall not, without the leave of the Court, 
receive any money or other moveable property on 
behalf of a minor, either — 


(<i) by way of compromise before decree or order, or 
( 3 ) under a decree or order in favour of the minor. 


“ {2) Where the next friend or guardian for the suit has not been ap- 
pointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability knoivn to the Court to receive the money or other moveable 
property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, suffi- 
ciently protect the property from w'aste and ensure its proper application.” 

jE*. — F or section 464 of the said Code as amended by the Civil Procedure 
Code Amendment Act, 1888, the following shall be substituted, namely : — 


Princes and Chiefs and 
wards of Court. 


“ 464. Nothing in this Chapter applies to a Sovereign Prince or ruling 

Chief suing or being sued in the name of his 
State or being sued, by direction of the Governor. 

General in Council or a Local Government, in 
the name of an agent or in any other name, or shall be construed to affect, or 
in any way derogate from, the provisions of any local law for tlte time being 
in force relating to suits by or against minors or by or against lunatics or 
other persons of unsound mind.” 
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Number And Year. Title or Subject. Extent of llepeal. 


XIV of 1858 
XL of 1868 


Acts of the Governor-General in Council, 

Minors (Madras) . . . . j The whole. 

Minors (Bengal) So much as has nut been 

repealed. 


IX of 1801 
XX of 1864 . . 

* XIV of 180l».. 


Minors . . . • . • • • i The whole. 


. . ; Minors (Bombay) 

. . ' Bombay Civil Courts Act. 1809. 


The whole. 

So much of the last paragraph 
of section 10 as luis not been 
re))eale<l. 


VII of 1871» 
r IV of 1872 


Court -firs Act. 70 .. Section 1911 and article lu of 

Schedule I. 

Punjab Laws Act. 1872 . . So far as it relates to Act XL 

of 1858, 


* XIX of 1873 . . North-Western Provinces Land- Section 25K. 

revenue Act. 1873. 

Xlll of 18 Euroi>eaii British Minors Act, The whole. 

1874. 


XV of 1874 


Local Extent Act, So far as it relates to any cn* 

actment repealed by this 
Act. 


XX of 1876 .. 
XVII I of 1870 
Xlll of 1879 


XIV of 1882 . . 


Central Provinces Laws Act, So far os it relates Ito Act XL 
1876. of 1868. 

Ondh Laws Act, 1870 .. So far as it relates to Act XL 

of 1868. 

Oudh Civil Courts Act, 1879. { Clause (/) of section 25 relat- 
ing to proceedings under 
Acts XL of 1858 and IX of 
1861. 

Code of Civil Procedure The second paragraph of sec- 

tion 443. 


• Printed, Bombay Code, Vol. L Ed. 1894, p 137. 

t See Mie revised edition, as modified up to 1st July 1801, published by the Legislative 
Department. 

X Printed, North-Western Provinces and Oudh Code, Ed. 1893, p. 195. 

4 PrintecU Central Provinces Code. Ed. 1^1, p. 76. 

^ Pristedf North-Western Provinces and Oudh Code,) Ed. 1893, pp. 31J>nd 663, respectively. 
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Number and Year, j Title or Subject. | Extent of Bepeal. 


A c/s of the Govtrnor-Gtntral in Council — contd. 

* XV III of Punjab Courts Act, 1884 . . So much of section 29 as has 

not been repealed, 

t XVII of l88r> , . ' Central Provinces Government Section 5. 

Wards Act, 1885. 

t XU of IhV/ .. .. I Bengal, North-Western Pro- Clause (//) of section 23, sub- 

Vinces and Assam Civil Courts section (2). 

Act, 1887. 


Madras Regulations. 

!l V of 1804 Court of Wards Section 20 and so much of sec- 

tions 21 and 22 as relates to 
persons and property of 
minors not subject to the 
superintendence of the 
Court of Wm^s. 

X of 1831 Minors* Estates Section 3. 


Regulations under the Statute jj Victoria, Chapter j. 


T; IX of 1874 . . 


. . I Arakan Hill District Laws 


. . So far as it relates to Acts XL 
of 1858 and IX of 18G1. 


*** Sir the reviHCKl edition, modifietl up to 1st April 1891. publiHhod l»v the IjCgislative 
Department. 

t Printed, Central Prin inces Code, Ed. 1801, ]). 270. 

^ Latest edition is printed, Asriuu Code, Ed. 1897, p. 189. 

§ So iiuu.'h of this schedule as related to .\ct XI of 1889 was repejiltxl by Act VI of 1900, 
Seh, II. 

li Printed, Madras Code, Ed. 1888, pt». 29 and 102. respectively. 

T Printed, Burma Code, Ed, 1889, p. .H53. 
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A«t»? ACT IX OF 1890.* 

18 i 0 . RKCRIVED THE G.-G.’S ASSENT ON THE 2ist MARCH 1890. 

An Act to consolidate, amend and add to the law relating to 

Railways in India. 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways in India ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Title, extent and com- 1 . (i) This Act may be Called the Indian 

mencement. Railways Act, 1 890 . 

(2) It extends to the whole of British India, inclusive t 

and (in so far as it has been or may be extended under the provisions of the 
Sindh-Pishin Railway Act, 1887),^ of British Baluchistan, and applies also 
to all subjects of Her Majesty within the dominions of Princes and States 
in India in alliance with Her Majesty, and to all Native subjects of Her 
Majesty without and beyond British India and those dominions ; and 

(j) It shall come into force on the first day of May, 1890. 

§ 2 . (/) On and from that day the enactments specified in the first 

schedule are repealed to the extent mentioned in 
the third column thereof. 

(a) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred and notifications published 
under any of those enaciments. or under any enactment repealed by any 

• For Statement of Objects and Reasons, see Gazette of J ndia^ 1888, p. 133; for 
the Report of ihe Select Committee, see \hU1., 181t0, Part V, p 23 rand for Debates in 
Council, see ibid.^ Part V’l, 1888, pp, 124 and 137, and ibid., 18i)0, Part iTIjpp. 15 and 48. 

Act IX of 1890 has been declared in force, by notification under the Scheduled Dis- 
tricts Act, 1874, in the followinjy Scheduled Districts, n.imely ; — Tarai Par^anas, North- 
Western Provinces, see Gaoette 0 / India, 1 K 9 U, Part I, p. 59(1 ; the Districts of Hazari- 
bagh, l.ohardaga (including at this time the present District of Palamau, which was 
separated in 1894) and Manbhum, and Pargana Dhaibhum and the Kolhan in the District 
of Singbhum, see ibid,, p. 859. 

It has been declared in force in Tapper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XlII of 1898). [The Act was previously in force there 

It has been applied to the Santhal Parganas by notification under the Santhal Par- 
ganas Settlement Regulation (111 of 1872), s. 3, as amended by the Santhal Parganas 
Ijiws Regulation, 1886 (HI of 1886), printed, Bengal Code, Ed. 1889, p, 597, see CaU 
vutta Gazette^ 1890, Part I, p. 757. 

t The words “ of Upper Burma ” were repealed by the Fifth Schedule to the Burma 
Laws Act, 1898 (XllI of 1898). The word “ and ” al^ ought to have been repealed. 

I Printed, Baluchistan Code, Ed. 1890, p. 49. 

§ So much of this section and the First Schedule as relates to the Upper Bnrma 
Laws Act, 1886 (XX of 1886), has been repealed by the Burma Laws Act, 1898 (XJllof 
* eoe the Fifth Schedule to the Act. ^ 
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of them, shall, so far as ihey are consislcnt with this Act, be deemed to have fit 

been respectively made, given, approved, conferred and published under this 

Act. 

(j) Any enactment or document referring to any of those enactments or 
to any enactment repealed by any of them, shall, so far as may be, be con* 
strued to refer to tliis Act or to the corres|>onding portion thereof. 


Definitions. 


3 . In this Act, unless there is something 
repugnant in the subject or context. — 


(j) “tramway” means a tramway constructed under the Indian Tram- 
ways Act, 1886, or any special Act -relating to tramways : 

(j) “ferry ” includes a bridge of boats, pontoons or rafts, a swing-bridge, 
a Hying bridge and a temporary bridge, and the appioaches to, and landing- 
places of, a ferry : 

(j) “inland water” means any canal, river, lake or navig.able water in 
British India : • 


{jf) “railway” means a railway, or any portion of a railway, for the 
public carriage of passengers, anifiials or goods, and includes— 

(a) all land within the fences or other boundary-marks indicating ih* 
limits of the land appurtenant to a railway ; 

(d) all lines of rails, sidings or branches worked over for the purposes 
of, or in connection with, a railway ; 

(c) all stations, offices, warehouses, wharves, wwkshops, manufactories, 
fixed plant and machinery and other works constructed for the 
purposes of, or in connection with, a railway ; and 

((/) all ferries, ships, boats and rafts which arc used on inland waters 
for the purposes of the traffic of a railway and belong to or are 
liired or worked by the authority administering the railway : 

* (5) “ railway company ” includes any persons, whether incorporated or 
not, who arc owners or lessees of a railway or parties to an agreement for 
working a railway : 

(6) “ railway administration ” or “ administration ”, in the case of a 
railway administered by the Government or a Native State, means the 
Manager of the railway and includes the Government or the Native Stale, and, 
in the case of a railway administered by a railway ^mpany, means the 
railway company : 

(7) ** railway servant ” means any person employ'e/l by a railway adminis- 
tration in connection with the service of a railway : 

(S) “ Inspector noeans an Inspector of Railways appointed under this 

Act ; 


C/, the Begulation of Bail ways Act. 1871 (84 & 85 Viet., c, 7^), s, 2, 
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other works connected therewith, and notwithstanding anything in any other 
enactment for the time being in force — 

(a) make or construct in, upon, across, under or over any lands, or 
any streets, hills, valleys, roads, railways or tramways, or any 
rivers, canals, brooks, streams or other waters, or any drains, 
water-pipes, gas-pipes or telegraph lines, such temporary or 
permanent inclined planes, arches, tunnels, culverts, embank- 
ments, aqueducts, bridges, roads, [lines of railway,] ways, 
passages, conduits, drains, piers, cuttings and fences as the 
railway administration thinks proper ; 

alter the course of any rivers, brooks, streams or water-courses, 
for the purpose of constructing and maintaining tunnels, bridges, 
passages or other works over or under them, and divert or 
alter, as w'ell temporarily as permanently, the course of any 
rivers, brooks, streams or water-courses or any roads, streets 
qr ways, or raise or sink the level thereof, in order the more 
conveniently to carry them over or under or by the side of the 
railway, as the railway administration thinks proper; 

(c) make drains or conduits into, through or under any lands ad- 
joining the railway for the purpose of conveying water from or 

to the railway : 

0 

id) erect and construct such houses, warehouses, offices gnd other 
buildings and such yards, stations, wharves, engines, inachiner3^, 
apparatus and other works and conveniences as the railway 
administration thinks proper; 

(^) alter, repair or discontinue such buildings, works and conveni- 
ences as aforesaid or any of them, and substitute others in 
their stead ; and 

(/ ) do all other acts necessary for making, maintaining, altering or 
repairing and using the railway. 

( 2 ) The exercise of the powers conferred on a railway administration by 
sub-section (r) shall be subject to the control of the Governor-General in 

Council. 


8. A railway administration may, for the purpose of exercising the 

powers conferred' Upon it by this Act, alter the 

and drahis^” position of any pipe for the supply of gas, waUMW 

compressed air or the position of any electric wlTt 
or of any drain not being a main drain : 


* These words were added by the Indian Railways Act (1890) Amendment 
Act, 1896 (IX of 8. 1. 
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ihrovided that— 

(a) when the railway administration desires to alter the position of any 
such pipe, wire or drain it shall give reasonable notice of its 
intention to do so, and of the time at which it will begin to do so. 
to the local authority * or company having control over the 
pipes, wire or drain, or, when the pipe, wire or drain is not 
under the control of a local authority or company, to the person 
under whose control the pipe, wire or drain is : 
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(b) a local authority, company or person receiving notice under pro- 
viso (a) may send a person to superintend the work, and the 
railway administration shall execute the work to the seasonable 
satisfaction of the person so sent and shall make arrangements 
for continuing during the execution of the work the supply of 
gas, water, compressed air or electricity or the maintenance of 
the drainage, as the case may be. 

t 9. (/) The Governor-General in Council may authorize any railway 
« . administration, in case of any slip or other accl- 

land for repairing or pre- dent happening or being apprehended to any cut- 
venting accident. embankment or other work under the control 

of the railway administration, to enter upon any lands adjoining its railway 
for the purpose of repairing or preventing the accident, and to do all such 
works as may be necessary for the purpose. 


(^) In case of necessity the railway administration may enter upon the 
lands and do the works aforesaid without having obtained the previous sanc- 
tion of the Governor-General in Council, but in such a case shall, within 
seventy-two hours after such entry, make a report to the Governor-General 
in Council, specifying the nature of the accident or apprehended accident, 
and of the works necessary to be done, and the power conferred on the rail- 
way administration by this sub-section shall cease and determine if the 
Governor-General in Council, after considering the report, considers that the 
exercise of the power is not necessary for the public .safety. 


UL (r)^ A railw:^ administration shall do as little damage as possible in 

^ ^ the exercise of the powers conferred by any of the 

Payment of Compensi- , , , . 

tion for damage caused by three last foregoing Sections, and compensation 

lawful exercise of powers shall be paid for any damage caused by the exer- 

under action 7. 8 or 9. cise thereof. 


A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be deter- 


m — 

* For definition of r‘* Local authority,’’ tee s. 135 (- 5 ), tnfr», and the General 
Chuises Act, 1897 (X of 1897), ** 3 (^^)* 

f the Railway Regulation Act, 18^2 (5 A 6 Viet., c. 55), s. 14. 
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{b) all necessary arches, tunnels, culverts, drains, water-courses or 
other passages, over or under or by the sides of the railway, of 
such dimensions as will, in the opinion of the Governor-Gene- 
ral in Council, be sulTicient at all limes to convey water as 
freely from or to the lands lying near or affected by the railway 
as before the making of the railway, or as nearly so as may be. 

(i?) Subject to the other provisions of this Act, the works specified in 
clauses {a) and (b) of sub-section (r) shall be made during or immediately after 
the laying out or formation of the railway over the lands traversed thereby and 
in such manner as to cause as little damage or inconvenience as possible to 
persons interested in the lands or affected by the works. 

(j) The foregoing provisions of this section are subject to the following 
provisos, namely : — 

(a) a railway administration shall not be required to make any accom- 
modation works in such a manner as would prevent or obstruct 
the working or using of the railway, or to make any accomtno- 
datipn works with respect to which the owners and occupiers 
of the lands have agreed to receive and have been paid com- 
pensation in consideration of their not requiring the works to 
be made ; 

(3) save as hereinafter in this Chapter provided, a railway adminis- 
tration shall not, except on the requisition of the Governor- 

* These words and figures were substituted for the words and figures “ with the 
provisions of swtions xi to 15, both inclusive, and sections 18 to 42, both mclusive, of 
the Land Acquisition Act, 1870, and the provisions of sections 57 and 58 of that Act 
shall apply to the award of compensation ’ by the Indian Rail walk's Act (1890) Amend- 
ment Act, 1896 (IX of 189O), s, 2. 

t ry. the Railways Clauses Act, 1845 (8 A' 9 Viet., c. 20), s, 68. 
ry. the Railways Clauses Act, 1845 (8 & 9 Viet., 0. 20), s. 73. 


Accommodation works. 


mined and paid in accordance, so far as may be ^[with the provisions of sec- 
tions II to 15, both inclusive, sections 18 to 34, both inclusive, and sections 
53 and 54 of the Land Acquisition Act, 1B94, and the provisions of sections 
51 and 53 of that Act shall apply to the award of compensation]. 

1 11 . (^) A railway administration shall make and maintain the follow- 
ing works for the accommodation of the owners 
and occupiers of lands adjoining the railway, 
namely : — 

(tf) such and so many convenient crossings, bridges, arches, culverts 
and passages over, under or by the sides of, or leading to or 
^ from, the railway as may, in the opinion of the Governor- 
General in Council, be necessary for the purpose of making 
good any interruptions caused by the railway to the use of the 
lands through which the railway is made, and 
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Genml in Council, be compelled to defray the cost of executingf 
any further or additional accommodation worka for the use of 
the owners or occupiers of the lands after the expiration of ten 
years from the date on which the railway passing through the 
lands was first opened for public traflk ; 

(r) where a railway administration has provided suitable accommoda- 
tion for the crossing of a road or stream, and the road or stream 
is afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled 
to provide other accommodation for the crossing of the road 
or stream. 

* (^f) The Governor-General in Council may appoint a lime for the 
commencement of any work to be executed under sub-section (/), and if for 
fourteen days next after that time the railway 'administration fails to commence 
the work or, having commenced it, fails to proceed diligently to execute it 
in a sufficient manner, the Governor-General in Council maj^ execute it and 
recover from the railway administration the cost incurred by him in the 
execution thereof. 


t 12. If an owner or occupier of any land affected by a railway 
^ , considers the works made under the last foregoing 

pier or local authority to section to be insumcient for the commodious use 

cause additional accommo- of the land, Or if the Local Government or a 

dation works to be made. authority desires to construct a public road or 

other work across, under or over a railway, he or it, as the case may be, may 
at any time require the railway administration to make at his or its expense 
such further accommodation works as he or it thinks necessary and are 
agreed to by the railway administration or as, in case of difference of opinion, 
may be authorized by the Governor-General in Council* 

t 13* The Governor-General in Council may require that, within a 
^ time to be specified 'in the requisition or within 

and bars. such further itime as he may appoint in this 

behalf, — 


(a) boundary-marks or fences be provided or renewed by a railway 
administration for a railway or any part thereof and for roads 
constructed in connection therewith ; 


§ (b) any works in the nature of a screen near to or adjoining the side 
of any public road constructed before the making of a railway 
be provided or renewed by a railway administration for the pur- 
pose of preventing danger to passengers on the road by reason 


^ Of, the Railways Clauses Act, 1845 (8 & 9 Viet., c, 20), s. 70. 
t Cy, ibid., s. 71. 

t cy. the Railway Regulation Act, 1842 (5 & 6 Vict„ c. 65), s. 10. 
§ Cy, the Railways Clauses Act, 1845|(8 & 9 Viet., c. 20), s, 63, 

Vol. III.-6U 
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of horses or other animals being frightened by the sight or noise 
of the rolling-stock moving on the railway ; 

♦ (r) suitable gates, chains, bars, stiles or handrails be erected or 
renewed by a railway administration at plaoes where a railway 
crosses a public road on the level ; 

t (,d) persons be empbyed by a railway administration to open and 
shut such gates, chains or bars. 


14* (r) Where a railway administration has constructed a railway 

Orer and under brid es ^ public road on the level, the Governor- 

General in Council may at any time, if it appears 

to him necessary for the public safety, require the railway administration, 
within such time as he thinks fit, to carry the road either under or over the 
railway by means of a bridge or arch, with convenient ascents and descents 
and other convenient approaches, instead of crossing the road on the level, or 
to execute such other works as, in the circumstances of the case, may appear 
to the Governor-General in Council to be best adapted for removing or 
diminishing the danger arising from the level-crossing. 


§ (j?) The Governor-General in Council may require, as a condition of 
making a requisition under sub-section (/), that the local authority, if any, 
which maintains the road shall undertake to pay the whole of the cost to the 
railway administration of complying with the requisition or such portion of 
the cost as the Governor-General in Council thinks just. 


Removal of trees danger. 
DUS to or obstructing the 
working of a railway. 


ij 16. (r) In either of the following oases, 
namely : — 


(a) where there is danger that a tree standing near a railway may fall 

on the railway so as to obstruct traffic, 

(b) when a tree obstructs the view of any fixed signal, ' 

the railway administration may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion of the 
railway administration avert the danger or remove the obstruction, as the 
case may be. 

{ 2 ) In case of emergency the power mentioned in sub-section (/) may 
be exercised by a railway administration without the permission of a Magistrate. 

(j) Where a tree felled or otherwise dealt with under sub-section (/) or 
sub-section { 2 ) was in existence before the railway was constructed or the 
signal was fixed, any Magistrate may, upon the application of the persons 


• the Railway Regulation Act, 1842 (6 & 6 Viet., c. 55), a. 9. 

t the Railways Clauses Act, 1846 (8 & 9 Vkt., c. 90), s. 48. 

ry, the Railways Clauses Act, 1808 (26 & 27 Viet., c. 92), *8. T. 

. i R^ways Clauses Act, 18411 (8 & 9 Viet., c. 20), s. 40, and th« Railway 

and Canal Traffic Act, 1888 (51 A 52 Viet, c. 26), 1 . 16. 

II or. the Regulation of Railways Act, 1868 (81 & 82 Vkt, c. 119), s. 24, 
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hUereMd in llie tree, award to those persons such compensation as he thinks 
reasonable. 

Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate, or where made else- 
where by any Magistrate other than the District Magistrate, to revision by 
the Chief Presidency Magistrate, or the District Magistrate, as the case may 
be, shall be final. 

(j) A Civil Court shall not entertain a suit to recover compensation for 
any tree felled or otherwise dealt with under this section. 


CHAPTER IV. 

Opening of Railways. 

* 16 . (i) A railway administration may, with the previous sanction of 
t,. . , , , the tjovcrnor ‘General in Council, use upon a rail- 

way locomotive engines or other •motive power 
and rolling-stock to be drawn or propelled thereby.f 

{j) But rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be deemed 
to be necessary have been made, sanctioned and. published under this Act. 

17 . (/) Subject to the provisions of sub-section (j?), a railway adminis- 

tration shall, one month at least before it intends 
to open any railway for the public carriage of 
passengers, give to the Governor-General in, 
Council notice in writing of its intention. 

(2) The Governor -General in Council may in any case, if he thinks fit, 
reduce the period of, or dispense with, the notice mentioned in sub-section (7). 

18 . A railway shall not be opened for the public carriage of passengers 

Sanction of the Govern- Governor-General in Council, or an In- 

ment a condition precedent spector empowered by the Governor-General in 
to the opening of a railway. Council in this behalf, has by order sanctioned the 

opening thereof for that purpose. 


Railways Clauses Act, 1845 (8 & » Viet., c. 20), s. 86. 

t For notifications sanctioning the use of motive power and rolling-stock on rail, 
ways in (1) Assam, see Gazette of India^ 1883, Part I, p. 21, ibid.j 1886, Part I, p. 688, 
and iM., 1893, Part I, p. 178 ; (2) Bengal, see Gazette of India, 1879, Part I, p. 428, ihid,^ 
r880,Ptcrtl, p. 30, tm, 1883. Parti, p. 2lj ihid., 1884, Part I, p. 322, 1886, 

Part I, p. 680, ibid., 1888, Part I, p. 148, and others too numerous to be included ia 
this footnote ; (3) the Bombay Presidency, nee Bombay List of Local Rules and Orders, 
Vdt. ?, Bd. 1896, pp. cxlifi and cxliv ; (4) Burma, eee the Burma Laws List, Ed. 1897, 
p«303 ; (5) Central Provinces, s/^\Oazette of India, 1885, Part 1, p. 68.S, etc. ; (6) Madras,' 
eee Madras List of Local Rules and Orders, VoL I, Ed. 1898, pp. 241 and 249-^ 
(7) Korth-Westem Provinces and Oudh, see Gasette of India, 1879, Part 1, p. 428, 
ibid^ 1884, Part 1, p. 322, and ibid., 1895, Part I, p. 396, etc.; (8) Punjab, see GaxeKe of 
India, 1879, Part I, p. 428, ibid.. 1884, Part I, p. 322, ibid., 1886, Part I, p, 688, etc. 


Aottt 
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* (c) that the weight of rails, strength of bridges, general structural 
* character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock are such as have been 
prescribed by the Governor-General in Council ; 

(d) that the railway is sufficiently supplied with rolling-stock ; 

(e) that 'general rules for the working of the railway when opened for 

the public carriage of passengers have been made, sanctioned 
and published under this Act ; and 

(/) that, in his opinion, the railway can be opened for the public 
carriage of passengers without danger to the public using it. 

t (j) If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion together 
with the grounds therefor to the Governor-General in Council, and the Gov- 
ernor-General in Council may thereupon order the railway administration to 
postpone the opening of the railway. 

(j) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening of 
the railway being sanctioned, and shall direct the postponement of the open- 
ing of the railway until those requirements have been complied with or the 
Governor-General in Council is otherwise satisfied that the railway can be 
opened without danger to the public using it, 

(-/) The sanction given under this section may be either absolute or 
subject to such conditions as the Governor-General in Council thinks neces. 
sary for the safety of the public. 

(5) When sanction for the opening of a railway is given subject to 
conditions and the rail>\ay administration fails to fulfil those conditions, the 
sanction shall be deemed to bfc void and the railway shall not be worked or 
used until the conditions are fulfilled to the satisfaction of the Governor- 
General in Council. 


19 . (/) The sanction of the Governor-General in Council under the 

last foregoing section shall not be given until an 

Procedure in sanctioning Inspector has, after inspection of the Railway, 
the opening of a railway. ^ , , , , , 1 • 

reported in writing to the Governor-General in 

Council — 

(a) that he has made a careful inspection of the railway and rolling- 
stock ; 

(^) that the moving and fixed dimensions prescribed by the Gov- 
ernor-General in Council have not been infringed ; 


♦ {/, the Railway Regulation Act, l^i2 (o & G Viet., c. 55), s. 16. 
•f Cy, ih'uLy s, 6. 
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* 20 . (0 The provisions of sections 17, 18 and 19 with respect to the 


Application of the pro- 
visions of the three last 
foregoing sections to mate- 
rial alterations of a rail- 
way. 


opening of a railway shall extend to the opening of 
the works mentioned in sub-section (i^ when those 
works form part of, or are directly connected with, 
a railway used for the public carriage of passengers 
and have been constructed after the inspection 


which preceded the first opening of the railw^ay. 
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(<?) The works referred to in sub-section (/) are additional lines of rail- 
way, deviation lines, stations, junctions and crossings on the level, and any 
alteration or re-construction materially affecting the structural character of 
any work to which the provisions of sections 17, 18 and 19 apply or are 
extended by this section. 


21 . When an accident has occurred resulting in a temporary suspension 

of traffic, and either the original line and works 
Exceptional provibion. rapidly restored to their original standard, 

or a temporary diversion has been laid for the purpose of restoring communi- 
cation, the original line and works so restored, or the temporary diversion, 
as the case may be, may, in the absence of the Inspector, be opened for the 
public carriage of passengers, subject to the following conditions, namely : — 

(a) that the railway servant in cliarge of the works undertaken by 

reason of the accident has certified in writing that the opening 
of the restored line and works, or of the temporary diversion, 
will not in his opinion be attended with danger to the public 
using the line and works of the diversion ; and 

(b) that notice by telegraph of the opening of the line and works or 

the diversion shall be sent, as soon as may be, to the Inspector 
appointed for the railway. 

22 . The Governor-General in Council may make rules defining the 

Power to make rules with ^ases in which, and in those cases the extent to 
respect to the opening of which, the procedure prescribed in sections 17 to 
railways. 20 (both inclusive) may be dispensed with. 


23 . (/) When, after inspecting any open railway used for the public 

carriage of passengers, or any rolling-stock used 
raUway*^ an opened thereon^ an Inspector is of opinion that the use of 

the railway or of any specified rolling-stock will 
be attended with danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the Governor-General in Council ; and 
the Governor-General in Council may thereupon order that the railway be 
closed for the public carriage of passengers, or that the use of the rolling- 
stock so specified be discontinued, or that the railway or the rolling*stock so 


♦ 6y. the Keguiation of Railways Act, 1871 (34 & Viet,, c. 78), s. 6, 
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MM IS speciied be aied for the public carriage oi passengers on such condHions 
_ ejt_ oqIj as the Govcriiof*Geiierai m Council may consider necessary for the 
safety of the public. 

* (ji) An order under sub-section (/) must set forth the grounds on 
which it is founded. 

34 . (/) When a railway has been closed under the last foregoing sec- 
tion, it shall not be re-opened for the public cani- 
^ closed passcn^rs until it has been inspected, 

and its re-opening sanctioned, in accordance with 
the provisions of this Act. 

(2) When the Governor-General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stock be discontinued, 
that rolling-stock shall not be used until an Inspector has reported that it is 
fit for use and the Govemor-Gkneral in Council has sanctioned its use. 

(j) When the Governor-General in Council has imposed under the last 
foregoing section any conditions with respect to the use of any railway or 
roHing-stock, those conditions shall be observed until they are withdrawn by 
the Governor-General* in Council. 

26 * (/) The Governor-General in Council may, by general or special 

order, authorize the discharge of any of his func- 

Delegation of powers tjQjjg under this Chapter by an Inspector, and may 
under this Chapter to , . , . ^ * 

Inspectors. cancel any sanction or order given by an Inspector 

discharging any such function or attach thereto 

any condition which the Governor-General in Council might have imposed 

if the sanction or order had been given by himself. 

(2) A condition imposed under sub-section (i) shall for all the purposes 
of this Act have the same effect as if it were attached to a sanction or order 
given by the Governor-General in Council, 


CHAPTER V. 

Railway Commissions and Traffic Facilities. 

Raihjoay Commusiem. 

t 86 . (/) For the purposes of this Chapter the Governor-General in 

Council shall, as occasion may in his opinion 
of iviuiw»v require, appoint a commission, styled a Railway 

Commission (in this Act referred to as the Com^ 
missioners), and consisting of one Law Commissioner and tw o Ltny Commis- 
^oners. 

C/. the Railway Regulation Act, 1842 (5 & 6 Viet, c. 5&), s. IS. 

t cy» the Railway and Canal Traffic Act, 1854 (17 & 18 Vict., c. 31); the Regulation 
of Railways Act, 1873 (86 & 37 Vict.. c. 48) : and the Railway and Canal Traffic Act* 
1888 (51 & 52 Vict., c. 25). 
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(j) The Commissioners shall sit at such times and in such places* as 
the Govemor*Genml in Council appoints. 

(j) The Law Commissioner shall be such Judge of the High Court 
having jiirlidictio& in reference to European British subjects under tlie Code 
of Crimlaal Procedure, 1882,* in the place where the Commissioners are to 
sit as, in the case of a High Court established under the Statute 24 d: as 
Victoria, Chapter 104, t the Chief JusUce or, in the case of the Chief Court 
of the Punjab, the Senior Judge or, in the case of the Court of the Recorder 
of Rangoon, the Chief Commissioner of Burma may, on the request of the 
Govemor-Greneral in Council, assign by writing under bis hand. 

(4) The Lay Commissioners shall be appointed by the Governor-General 
in Council, and one at least of them shall be of experience*. in railway 
business. 


Registration of jurisdic. 
tion of Railway Commis- 
sion to cases specially 
referred. 


Reference of cases 
Railway Commission. 


27 . The Commissioners shall take cog- 
nizance of such cases only as are referred to 
them by the Governor-General in Council. 

to 28 * In any of the following circumstances, 
namely 

(tf) where complaint is made to the Governor-General in Council of 
any thing done or any omission made by a railway 
administration in violation or contravention of any provision of 
this chapter ; 

(b) where any difference which is under the provisions of any 
agreement required or authorized to be referred to arbitration 
arises between railway administrations, and the railway 
administrations apply to the Governor-General in Council to 
have it referred to the Commissioners ; 

X (r) where any other difference, being a difference between railway 
•administrations or one to which a railway administration is a 
party, arises, and the parties thereto apply to the Governor - 
General in Council to have it referred to the Commissioners ; 

the Governor-General in Council may, if he thinks fit, refer the case to 
the Commissioners for decision. 


28 * The three Commissioners shall attend at the hearing of any case 

^ ^ referred to them for decision under this Chapter. 

Constitiitinn of Railway • t .-i . . t .. ^ 

Commission in session. Commissioner shall preside at the 

hearing. 

80 . (/) In hearing any such case the Commissioners shall have all the 
Power of Railway Com- powers which may be exercised in the hearing of 
an original civil suit by a High Court. 

♦ now the Code of Criminal Procedure, 1898 (Act ^^S^^698). 

« Z**? Indian High Courts Act, 1861, i^ted, Collection of Statutes relating to 

Indiai ToL H, Ed. 1S81, p. 713. 

(f, the Regulation of Railways Act, 1873 (36 A 37 Viet., c. 48), s. 9. 
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^x) me decision shall, if the Commissioners differ in opinion, be in 
accordance with the opinion of the majority, and the final order in the case 
shall be by way of injunction and not otherwise. 

* (j) At the hearing the Commissioners may permit any party to appear 
before them either by himself or by any legal practitioner entitled to practise 
in any High Court. 

31 * (/) An appeal shall not lie from an} order of the Commissioners 

Appeals from orders of upon any question of fact on which two of the 
hailway Commission. Commissioners are agreed. 

(2) Subject to the provisions of sub-section (/), an appeal shall lie 
from an order of the Commissioners — 

(a) where the Law Commissioner was the Recorder or Additional 
Recorder of Rangoon, to the High Court of Judicature at Fort 
William in Bengal, and 

( 3 ) in any other case, to the High Court of which the Law Com- 
missioner was a member. 

(j) Such an appeal must be presented within six months from the date 
of the order appealed from, and shall be heard by a bench of as many 
Judges, not being fewer than three, as the High Court may by rule prescribe. 

(^) In the hearing of the appeal the High Court shall, subject to the 
other provisions of this Chapter, have all the powers which it has as an 
Appellate Court under the Code of Civil Procedure, and may make any order 
which the Commissioners could have made. 


32 « Notwithstanding any appeal to the High Court from an order of 

the Commissioners, the order shall, unless the 

RaUwly Comniissrjn*'* Commissioners or the majority of them see fit to 

suspend it, continue in operation until it is re- 
versed or varied by that Court. 


33 * (/) The Commissioners, in the exercise of their jurisdiction 

Assessors under this Chapter, may, from time to time, with 

the general or special sanction of the Governor- 
General in Council, call in one or more persons of engineering or other tech- 
nical knowledge to act as assessors. 

(.2) There shall be paid to such persons such remuneration as the Gov- 
ernor-General in Council upon the recommendation of the Commissioners 
may direct. 


34 :* The Governor-General in Council may make rules regulating pro- 
ceedings before the Commissioners and enabling 

Powers of the Governor- the Commissioners to carry into effect the pro- 
General in Council to make . . r ^ . j .t* r ^ 

rules for the purposes of Visions of this Chapter, and prescribing fees to be 

this Chapter. taken in relation to proceedings before the Com- 

missioners.t 


* {y, the Railway and Canal Traffic Act, 1888 (51 A 52 Viet., c« 25), s. 50, 
t For such rules, see Qaaette of Tniia^ 1892, Part I, p. (>58. 
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3S« The costs of and incidental to any proceedings before the Com* 

missioners or the High Coart under this Chapter 

under^his^Chapke^T^^*"^* *** discretion of the Commissioners or 

the High Court, as the case may be, and the pay- 
ment of costs awarded by the Commissioners may be enforced by the Court 
of which the Law Commissioner was a Judge as if the payment had been 
ordered by a decree of a High Court. 


4et X3f: 

xmo. 


* 36. (/) The Court of which the Law Commissioner was a Judge may, 

Execution of order of appears on the application of any person who 

Railway Commission and was a party to the proceedings before the Commis- 
Uigh Court. sioners or on appeal before the High Court, or of 

the representative of any such person, that an injunction made under this 
Chapter by the Commissioners or by a High Court has not been obeyed by 
the party enjoined, order such party to pay a sum not exceeding One thousand 
rupees for every day during which the injunction is disobeyed after the date 
of the order directing such payment. , 

{ 2 ) The payment of such sum may be enforced by the Court which 
made the order as if that Court had given a decree for the same, and the 
Court may direct that the whole or any part of the sum shall be paid to the 
person making the application under sub-section (r) or to the Government. 

37. A document purporting to be signed by the Commissioners, or 

, . , , , any of them, shall be received in evidence without 

Evidence of documents. r ^ . 1 1 n .-i 

proof of the signature, and shall, until the contrary 

is proved, be deemed to have been so signed and to have been duly executed 

or issued by the Commissioners. 

38. The Commissioners shall, as soon as may be after the disposal of 

^ ^ each case referred to them, submit to the Gover- 

Submission to the Gov- ^ . 

ernor-General in Council nor-General m Council a special report on the 

of special reports by Rail- case, and the Govemor-General in Council shall 
way Commission. . ^ ^ 1 v j . l 

cause the report to be published in such manner 
as he thinks fit for the information of persons interested in the subject-matter 
thereof. 


39. Except for the purpose of the last foregoing section, a Railway 

Commission shall be deemed to be dissolved at 
of fsaiiway close of the last of the sittings of the Commis- 
sioners for the decision of the cases referred to 
them : 

Provided that, on the application of any person who was a party to the 
proceedings before the Commissioners, or of the representative of any such 
person, the Governor-General in Council may, if he thinks fit, in any case 
in which the order passed by the Commissioners is not open to appeal, 

* 0^. the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 81), s. 8* 

Ved, III,— 51 , 
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Aet XZ re-appoint the Commissioners for the purpose of hearing an application for a 
of review of their decision and of granting the same and re-hearing the case if 
ISM. they think that the case should be re-heard. 


Finality of orders of Rail- 
way Commissiuii subject 
to the foregoing provisions 
of this Chapter. 


40. Subject to the foregoing provisions of 
this Chapter and to any direction of Her Majesty 
in Council, an order of the Commissioners shall 
be final and shall not be questioned in or restrain- 
ed by any Court. 


4il* Except as provided in this Act, no suit shall be instituted or 

proceeding taken for anything done or any omis- 
sion made by a railway administration in violation 
or contravention of any provision of this Chapter 
or of any order made thereunder by the Commis- 


Bar of jurisdiction of or- 
dinary Counts in certain 
matters cognizable by Rail- 
way Commission. 


sioners or by a High Court. 


Traffic Facilities. 


t42. (/) Every railway administration shall, according to its powers, 

Dutyofrailwayadminis. afford all reasonable facilities for the receiving, 
trations to arrange for re- forwarding and delivering of traffic upon and 

Withoul «/”arntblf railways belonging to or worked 

delay and without partia- by it and for the return of rolling-stock, 
lity. 


( 2 ) A railway administration shall not make or give any undue or 
unreasonable preference or advantage to or in favour of any particular person 
or railway administration, or any particular description of traffic, in any 
respect whatsoever, or subject any particular person or railway administration 
or any particular description of traffic to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever. 

(j) A railway administration having or working railways which form 
part of a continuous line of railway communication, or having its terminus or 
station within one mile of the terminus or station of another railway adminis- 
tration,:!: shall afford all due and reasonable facilities for receiving and 
forwarding by one of such railways all the traffic arriving by the other at such 
terminus or station, without any unreasonable delay, and without any such 
preference or advantage or prejudice or disadvantage as aforesaid, and so that 
no obstruction may be offered to the public desirous of using such railways as 
a continuous line of communication, and so that all reasonable accommoda- 


tion may by means of such railways be at all times afforded to the public in 
that behalf. 


♦ ry. the Railway and Canal Traffic Act, 1854 (17 & 18 Viet , c. 31), s. 6. 

t Cy, the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 90 ; the Railway and 
Canal Traffic Act, 1854 (17 & 18 Viet., o. 31), s. 2 ; and the Railway and Canal Traffic 
Act, 1888 (51 & 52 Viet, c. 25), s. 25. 

(y^ the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 31), s. 1, 
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(^) The facilities to be afforded under this section shall include the due Aet XX 
and reasonable receiving, forwarding and delivering by every raihvay adminis- of 
tration, at the request of any other railway administration, of through traffic ISM. 
to and from the railwav of any other railway administration at through rates : 

Provided as follows : — 

(a) the railway administration requiring the iruffic to be forwarded 
shall give written notice of the proptised through rate to each 
forwarding railway administration, stating both its amount and 
its apportionment and the route by whicii the traffic is proposed 
to be forwarded. The proposed through rate for animals or 
goods may be per truck or per maund ; 

• 

(d) each forwarding railway administration shall, within the prescribed 
period after the receipt of such notice, by written notice inform 
the railway administration requiring the traffic to be forwarded 
whether it agrees to the rate, apportionment and route, and, if 
it has any objection, what the grounds of the objection are ; 

(f) if at the expiration of the prescribed period no such objection has 

been sent by any forwarding railway administration, the rate 
shall come into operation at the expiration of that period ; 

(d) if an objection to the rate, apportionment or route has been sent 
within the prescribed period, the Governor-General in Council 
may, if he thinks fit, on the request of any of the railway 
administrations, refer the case to the Commissioners for their 
decision ; 

{e) if the objection is to the granting of the rate or to the route, the 
Commissioners shall consider whether the granting of the rate 
is a due and reasonable facility in the interests of the public, 
and whether, regard being had to the circumstances, the route 
proposed is a reasonable route, and shall allow or refuse the 
rate accordingly or fix such other rate as may seem to the 
Commissioners to be just and reasonable ; 

(/*) if the objection is only to the apportionment of the rate, and the 
case has been referred to the Commissioners, the rate shall 
come into operation at the expiration of the prescribed period, 
but the decision of the Commissioners as to its apportionment 
shall be retrospective : in the case of any other objection the 
operation of the rate shall be suspended until the Commis- 
sioners make their order in the case ; 

(g) the Commissioners in apportioning the through rate shall take 

into consideration all the circumstances of the case, including 
any special expense incurred in respect of the construction, 
maintenance or working of the route or any part of the routai 
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as well as any special charges which any railway administration 
is entitled to make in respect thereof ; 

(A) the Commissioners shall not in any case compel any railway 
administration to accept lower mileage rates than the mileage 
rates which the administration may for the time being legally 
be charging for like traffic carried by a like mode of transit on 
any other line of communication between the same points^ 
being the points of departure and arrival of the through route ; 

^ (i) subject to the foregoing provisions of this sub section, the Com- 
missioners shall have full power to decide that any proposed 
through rate is due and reasonable, notwithstanding that a less 
amount may be allotted to any forwarding railway administra- 
tion out of the through rate than the maximum rate which the 
railway administration is entitled to charge, and to allow and 
apportion the through rate accordingly ; 

(j) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the Governor-General in 
Council may by general or special order prescribe. 

t43. (/) Whenever it is shown that a railway administration charges 

Undue preference in case O"® ‘^der or class of traders or the traders in any 
of unequal rates for like local area lower rates for the same or similar 
traffic or services. animals or goods, or lower rates for the same or 

similar services, than it charges to other traders or classes of traders or to the 
traders in another local area, the burden of proving that such lower charge 
does not amount to an undue preference shall lie on the railway administra- 
tion. 

In deciding whether a lower charge does or does not amount to an 
undue preference, the Commissioners may, so far as they think reasonable, 
in addition to any other considerations affecting the case, take into considera- 
tion whether such lower charge is necessary for the purpose of securing, in 
the interests or the public, the traffic in respect of which it is made. 

44b- Where a railway administration is a party to an agreement for 

Provision for facilities procuring the traffic of the railway to be carried on 
and equal treatment where any inland water by any ferry, ship, boat or raft 

whfch are'To^** part lira which does not belong to or is not hired or worked 
railway. by the railway administration, the provisions of the 

two last foregoing sections applicable to a railway shall extend to the ferry, 
ship, boat or raft in so far as it is used for the purposes of the traffic of the 
railway. 

* r/. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 12. 

f ry, the Railway and Canal Traffic Act, 1888 (51 62 Vict.,c. 25), s. 27. 

ry, the Railway and Canal Traffic Act, 1888 (61 4c 62 Viet*, c. 26), e, 26. 
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Terminals. 


4B. A railway administration may charge 
reasonable terminals. 


* 46. (/) Tiie Governor-Gt*nera1 in Council may. if he thinks fit, refer 

to the Commissioners for decision any qtiestion or 

mS'to fiift’'erm“Lu"'"' "“y “"s® ‘0 iht lermi- 

nals charged by a railway administration, and the 

Commissioners may thereupon decide what is a reasonable sum to be paid 
to the railway administration in respect of terminals. 

f ( 2 ) In deciding the question or dispute the Commissioners shall have 
regard only to the expenditure reasonably necessary to provide the accom- 
modation in respect of which the terminals are charged, irrespective of the 
outlay which may have been actually incurred by the railway adrninistration 
in providing that accommodation. 


AetU 

of 

1890. 


CHAPTER VI. 

Working of Railways. 

General. 

+ 47 . (-^) Every railway company and, in the case of a railway adminis- 

tered by the Government, an officer to be appointed 
cnera ru Ch. Governor-General in Council in this behalf, 

shall make general rules consistent with this Act for the following purposes, 
namely : — 

(a) for regulating the mode in which, and the speed at which, rolling- 
stock used on the railway is to be moved or propelled ; 

(d) for providing for the accommodation and convenience of passen- 
gers and regulating the carriage of their luggage ; 

(f) for declaring what shall be deemed to be, for the purposes of this 
?tct, dangerous or offensive goods, and for regulating the 
carriage of such goods ; 

(d) for regulating the conditions on which the railway administration 
will carry passengers suffering from infectious or contagious 
disorders, and providing for the disinfection of carriages which 
have been used by such passengers ; 

(0 for regulating the conduct of the railway servants ;§ 

(/) for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station on 
behalf of the consignee or owner ; and 

* /y. the Regulation of Railways Act, 1873 (3tt Sl 37 Viet., o. 48), s. 16. 

t f-f. the Railway and Canfil Traffic Act, 1888 (61 k 62 Viet., c. 26), s. 24 (7 v, 

t fy. the Railway Regulation Act, 1840 (3 & 4 Viet , c. 97), ss. 7, 8 and 9 ; and the 
Railways Clauses Act, 1846 (8 & 9 Viet., c. 20), s. 108, 

$ For rules foe the guidance of railway officials employed on lines administered by 
the Goverameot, see Oazette qf India, 1896, Fart 1, p. 173. 
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♦ (g) generally, for regulating the travelling up>on, and the use, work- 
ing and management of, the railway.! 

(2) The rules may provide that any person committing a breach of any 
of them shall he punished with fine ^Yhich may extend to any sum not exceed- 
ing fifty rupees,! and that, in the case of a rule made under clause (^) of 
sub-section (i), the railway servant shall forfeit a sum not exceeding one 
month’s pay, which sum may be deducted hy the railway administration from 

his pay. 

(j) A rule made under this section shall not take effect until it has 
received the sanction of the Governor-General in Council and been published 
in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has already 
been published at length in the Gazette of India, a notificaiion in that Gazette 
referring to the rule already published and announcing the adoption thereof 
shall be deemed a publication of a rule in the Gazette of India within the 
meaning of this sub-section. 

(jf) The Governor-General in Council may cancel any rule made under 
this section, and the authority required by sub-section (/) to make rules 
thereunder may at any time, with the previous sanction of the Governor- 
General in Council, rescind or vary any such rule.§ 

(5) Every rule purporting to have been made for any railway under sec- 
tion 8 of the Indian Railway Act, 1879,!! and appearing from the Gazette of 
India to be intended to apply to the Railway at the commencement of this 
Act, shall, notwithstanding any irregularity in the making or publication of the 
rule, be deemed to have been made and to have taken effect under this section. 

( 6 ) Every railway administration shall keep at each station on its railway 

a copy of the general rules for the time being in force under this section on 
the railway, and shall allow any person to inspect it free of charge at all 
reasonable times. « 

Where two or more railway administrations whose railways have 
^ ^ a common terminus or a portion of the same line 

betweerrailways regarding of rails in common, or form separate portions of 

conduct of joint traffic. one continued line of railway communication, are 

* For general rules made by the Director-General of Railways for all open lines of 
railway in British India administered by the Government, see Gaselte^of Jndia^ 1892, 
Part I, p. 239. 

t Cf. the Railways Clauses Act, 1863 (26 & 27 Viet., c. 92X s. 32, 

J Cf, the Canadian Railway Act, 1886 (49 Viet., c. 109), s. 86. 

§ For amendments : (1) in the general rules for all open lines of railway adminis- 
tered by the Governments, see Gawtte. vf/Hdia^ 1893, Part i, pp. 34, 36, 126, 359 and 528 ; 
(21 in the rules for the guidance of railway officials, see Gazette of India, 1896, 
Part 1, pp. 422. 501, 516, 577 and 816 ; ibid,, 1897, Part I, p. 167, and ibid., 1898, Part 1, 
pp. 38 and 361. 

II Act IV of 1879 is repealed by s. 2 of this Act. 

« 6/. the Railway Kegulatioh Act, 1842 (5 8t 6 Viet., c. 55), s. 11, and the Railways 
Clauses Act, 1863 (26 k 27 Vict^ c. 92), s. 9. 



railways: 


407 


AetUC 

of 

18 M. 


• 49. Any railway company, not being a company for which the Statute 

Agreements with the ^2 and 43 Victoria, chapter 4 i.t provides, may 

Governor-General in Conn- from time to time make and carry into effect agrce- 

cil for construction or lease nients with the Governor-General in Council for 
of rolling-.stock. , . r n. t . 

the construction of rolling-stock, plant or machi- 
nery used on, or in connection with, railways, or for leasing or taking on 
lease any rolling-stock, plant, machinery or equipments required for use on 
a railway, or for the maintenance of rolling-stock. • 

t50. Any railway company, not being a company for which the Statute 

„ . 42 and 43 Victoria, chapter 4i,f provides, may 

Powers of railway compa* ; . , . • i V, ^ 

nies to enter into working from time to time make with the Governor-Gene- 

agreement. i*al in Council, and carry into effect, or, with the 

sanction of the Governor-General in Council, make with any other railway 

administration, and carry into effect, any agreement with respect to any of 

the following purposes, namely : — 

{a) the working, use, management and maintenance of any railway ; 

(6) the supply of rolling-stock and machinery necessary for any of 
the purposes mentioned in clause (a) and of officers and ser- 
vants for the conduct of the traffic of the railway; 

(c) the payments to be made and the conditions to be performed with 

respect to such working, use, management and maintenance ; 

(d) the interchange, accommodation and conveyance of traffic being 

on, coming from or intended for the respective railways of the 
contracting parties, and the fixing, collecting, apportionment 
and appropriation of the revenues arising from that traffic ; 

(e) generally, the giving effect to any such provisions or stipulations 

with respect to any of the purposes hereinbefore in this section 
mentioned as the contracting parties may think fit and mutually 
agree on : 

* {Y. the Indian Guaranteed Railwys Act, 1879 (42 Sc 43 Viet., c. 41), s 4 {d). 

t The Indian Guaranteed Railways Act, 1879, printed, Collection of Statutes relat- 
ing to India, Vol. II, p. 1154. 

t Cf, the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., c. 41), s. 2; the 
Railways Clauses Act, 1846 1(8 & 9 Viet., c. 20), s. 87; the Railway (Sales and Leases) 
Act, 1846 (8 A 9 Viet., c. 96) ; and the Railways Clauses Act, 1863 (26 A 27 Viet., c. 92), 


not able to agree upon arrangements for conducting at such common ter- 
minus, or at the point of junction between them, their joint traffic with safety 
to the public, the Governor-General in Council, upon the application of either 
or any of the administrations, may decide the matters in dispute between them, 
so far as those matters relate to the safety of the public, and may determine 
whether the whole or what proportion of the expenses attending on such 
arrangements shall be borne by either or any of the ^administrations respect- 
ively. 
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Provided that the agreement shall not affect any of the rates which the 
railway administrations parties thereto are, from time to time, respectively 
authorized to demand and receive from any person, and that every person 
shall, notwithstanding the agreement, be entitled to the use and benefit of the 
railways of any railway administrations, parties to the agreement, on the same 
terms and conditions, and on payment of the same rates, as he would be if 
the agreement had not been entered into. 


*61* Any railway company, not being a company for which the 

Establishment of ferries Statute 42 and 43 Victoria, chapter 41 , t provides, 
and roadways for accommo- may from time to time exercise with the sanction 
dation of tr,aflic. Governor-General in Council all or any of 

the following powers, namely r — 


(rt) it may establish, for the accommodation of the traffic of its railway, 
any ferry equipped with machinery and plant of good quality 
and adequate in quantity to work the ferry ; 

(3) it may work for purposes other than the accommodation of the 
traffic of the railway any ferry established by it under this section ; 

(r) it may provide and maintain on any of its bridges roadways for foot- 
passengers, cattle, carriages, carts or other traffic ; 


(</) it may construct and maintain roads for the accommadation of 
traffic passing to or from its railway ; 


(f) it may provide and maintain any means of transport which may be 
required for the reasonable convenience of passengers, animals 
or goods carried or to be carried on its railway ; 


(/*) it may charge tolls on the traffic using such ferries, roadways, 
roads or means of transport as it may provide under this sec- 
tion, according to tariffs to be arranged fron time to time 
with the sanction of the Governor-General in Council. 


$B2' Every mil way administration shall, in forms to be prescribed by 

the Governor-General in Council, prepare, half- 
yearly or at such intervals as the Governor-Gene- 
ral in Council may prescribe, such returns of its capital and revenue 
transactions and of its traffic as the Governor-General in Council may 
require, and shall forward a copy of such returns to the Governor-General 
in Council at such times as he may direct. 


* ff, the Indian Guaranteed Railways Act, 1879 (42 A 43 Viet., c. 41), s. 4. 

t The Indian Guaranteed Railways Act, 1879, printed, Collection of Statutes relat- 
ing to India, Vol II, p. 1154. 

X 0/, the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), s. 3 ; the regulation of 
Railways Act, 1868 (31 & 32 Viet., c. 119), ss. 3 and 4 : and the Regulation of Railways 
Act, 1871 (34 k 86 Viet., c. 78), ss. 9 and 10, 
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Maximum load for wa* 
gons. 


Carriage of Proper tv, 

•63. (i) Every railway administration shall determine the maximum 

load for every wagon or truck in its possession, 
and shall exhibit the words or figures represent* 
ing the load so determined in a conspicuous 
manner on the outside of every such wagon or struck. 

(2) Every person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon or 
truck. 


(j) The gross weight of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maximum load shall not exceed 
such limit as may be fixed by the Governor-General in Council for the class 
of axle under the wagon or truck. 


54. (r) Subject to the control of the Governor-General in Council, a 

Powers for railway ad- railway administration may impose conditions, not 
ministrations to impose con- inconsistent with this Act or with any general rule 
ditioiis for working traffic, thereunder, with respect to the receiving, forward- 
ing or delivering of any animals or goods. 

(2) The railway administration shall keep at each station on its railway 
a copy of the conditions for the time being in force under sub-section (/) at 
the station, and shall allow any person to inspect it free of charge at all 
reasonable times. 

(j) A railway administration shall not be bound to carry any animal 
suffering from any infectious or contagious disorder. 


Aot IX 
of 

1890. 


t 55. (/) If a person fails to pay on demand made by or on behalf of 

, , a railway administration any rale, terminal or other 

and other charges. charge due from him in respect of any animals or 

• goods, the railway administration may detain the 

whole or any of the animals or goods, or, if they have been removed from 
the railway, any other animals or goods of such person then being in or 
thereafter coming into its possession. 

(2) When any animals or goods have been detained under sub-section 
(/), the railway adminibtration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on the 
expiration of at least fifteen days* notice of the intended auction, published in 
one or more of the local newspapers or, where there are no such newspapers, 
in such manner as the Governor-General in Council may prescribe, sufficient 
of such animals or goods to produce a sum equal to the charge, and all 
expenses of such detention, notice and sale, including, in the case of animals, 
the expenses of the feeding, watering and tending thereof. 


* Cf. the Railway Regulation Act, 1842 (5 Ic 6 Viet., c. 66). s. 16. 
t Cf, the Railways Clauses Act, 1846 (8 & 9 Viet., c. 20), s. 97. 

Vol, 
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(j) Out of the proceeds of the sale the railway administration may retain 
a sum equal to the charge and the expenses aforesaid, rendering the surplus, 
if any, of the proceeds, and such of the animals or goods (if any) as remain 
unsold, to the person entitled thereto. 

(^) If a person on whom a demand for any rate, terminal or other charge 
due from him has been made fails to remove from the railway within a 
reasonable time any animals or goods which have been detained under sub> 
section (/), or any animals or goods which have remained unsold after a sale 
under sub>section (2), the railway administration may sell the whole of them 
and dispose of the proceeds of the sale as nearly as may be under the 
provisions of sub-section (j). 

(f) Notwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other charge as 
aforesaid or balance thereof. 


66 . (/) When any animals or goods have come into the possession C)f 

, a railway administration for carriage or otherwise 

things on a railway. claimed by the owner or other person 

appearing to the railway administration to be 
entitled thereto, the railway administration shall, if such owner or person is 
known, cause a notice to be served upon him, requiring him to remove 
the animals or goods, 

(2) If such owner or person is not known, or the notice cannot be served 
upon him, or he does not comply with the requisition in the notice, the 
railway administration may within a reasonable time, subject to the provisions 
of any other enactment for the time being in force, sell the animals or goods 
as nearly as may be under the provisions of the last foregoing section, 
rendering the surplus, if any, of the proceeds of the sale to any person 
entitled thereto. 

67. Where any animals, goods or sale-proceeds in th^' possession of a 

^ ^ ^ railway administration are claimed by two or more 

Power for railway ad- .11 .... 

ministrations to require in- persons, or the ticket or receipt given for the 

demnity on delivery of goods animals Or goods is not forthcoming, the railway 

in certain cases. administration may withhold delivery of the 

animals, goods or sale-proceeds until the person entitled in its opinion to 
receive them has given an indemnity, to the satisfaction of the railway adminis- 
tration, against the claims of any other person with respect to the animals, 
goods or sale-proceeds. 

68 . (/) The owner or person having charge of any goods which are 

R«qu)titIons for written brought upon a railway for the purpose of being 
accounts of description of carried thereon, and the consignee of any goods 

which have been carried on a railway, shall, on the 
request of any railway servant appointed in this behalf by the railway adminis- 
tration, deliver to such servant an account in writing signed by such owner 
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Dr person, or by such consignee, as the case may be, and containing such a 
description of the goods as may be sufficient to determine the rate which the 
railway administration is entitled to charge in respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the goods 
in order that their description may be ascertained, the railway administration 
mav, (a) in respect of goods which have been nri^ught for the purpose of 
being carried on the railway, refuse to carry tlie goods unless in respect 
thereof a rate is paid not exceeding the highest rate; which may be in force at 
the time on the railway for any class of goods or, (d) in respect of goods 
which have been carried on the railway., charge a rate not exceeding such 
highest rate 

(j) If an account delivered under sub section (i) is materially false with 
respect to the description of any goods to which it purports to relate, and 
which have been carried on tire railway, the railway administration may 
charge in respect of the carriage of the goods a rate not exceeding double 
the highest rate which may be in force at the time on the railway for any 
class of goods. 

* (^) If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this sec- 
tion, the railway servant may detain and examine the goods. 

(j) If it appears from the examination that the description of the goods 
is different from that stated in an account delivered under sub-section (/), the 
person who delivered the account, or, if that person is not the owner of the 
goods, then that person and the owner jointly and severally, shall be liable 
to pay to the railway administration the cost of the detention and examina- 
tion of the gooc'ie, and the railway administration shall be exonerated from all 
responsibility for any loss which may have been caused by the detention or 
examination thereof, 

( 6 ) If it appears that the description of the goods is not different from 
that stated in an account delivered under sub-section (i), the railway adminis- 
tration shall pay the cost of the detention and examination, and be respon- 
sible to the owner of the goods for any such loss as aforesaid. 

59 . (/) No person shall be entitled to take with him, or to require a 
Dangerous or offensive railway administraiioii to carry, any dangerous or 

offensive goods upon a railway. 

(2) No person shall take any such goods with him upon a railway with- 
out giving notice of their nature to the station-master or other railway servant 
in charge of the place where he brings the goods upon the railway, or shall 
tender or deliver any such goods for carriage upon a railway without dis- 


▲ttt nt 

of 

18 M>. 


* C/, the Railways Clauses Act, 1S46 (8 & 9 Viet., c. 20), s. 101, 
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tinctly marking their nature on the outside of the package containing them 
or otherwise giving notice in writing of their nature to the railway servant to 
whom he tenders or delivers them. 

(j) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without such notice as is men- 
tioned in * [sub-section (.2)] having to his knowledge been given, may refuse 
to carry them or may stop their transit. 

(^) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice as is 
mentioned in sub-section (2) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertaining its contents. 

(jr) Nothing in this section shall be construed to derogate from the Indian 
Explosives Act, 1884, or any rule under that Act, and nothing in sub-sections 
(/), (j) and (4) shall be construed to apply to any goods tendered or 
delivered for carriage by order or on behalf of the Government or to any 
goods which an officer, soldier, sailor or police-officer or a person enrolled 
as a volunteer under the Indian Volunteers Act, 1869, may take with him 
upon a railway in the course of his employment or duty as such. 


60 . At every station at which a railway administration quotes a rate 

to any other station for the carriage of traffic other 
Exhibition to the public than passengers and their luggage, the railway 
authority for quoted appointed by the administratio.i to quote 

the rate shall, at the request of any person, show 
to him at all reasonable times, and without payment of any fee, the rate-books 
or other documents in which the rate is authorized by the administration or 
administrations concerned. 


of 
rates 


61 . (t) Where any charge is made by and paid to a railway adminis- 
tration in respect of the carriage oV goods over its 

Requisitions on railway railway, the administration shall, on the applica- 
administrations for details . , , . . . , . 

of gross charges. ^*0*^ ol person by whom or on whose behalf 

the charge has been paid, render to the applicant 
an account showing how much of the charge comes under each of the fol- 
lowing heads, namely : — 

(a) the carriage of the goods on the railway ; 

( 3 ) terminals; 

(c) demurrage ; and 


* The words and figure “ sub-sectian (2) ” were substituted for the words and 
figure “ sub-section (7)” by the Indian Railways Act (1890) Amendment Act. 1896 (IX 
of 1896), s. S. 

t C/, the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 14, and the 
Railway and Canal Traffic Act, 1888 (51 Sc 52 Viet., c 25), s. 33. 

iy. the Regulation of Railways Act, 1868 (31 & 82 Viet, 0 . 119), s« 17. 
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(d) collection, delivery and other expenses ; * 
but without particularizing the several items of which the charge under each 
head consists. 

( 2 ) The application under sub-section (i) must be in writing and be 
made to the railway administration within one month after the date of the 
payment of the charge by or on behalf of the applicant, and the account 
must be rendered by the administration within two months after the receipt 
of the application. 

Carriage of Passengers. 

t62. The Governor- General in Council may require any railway 

Communication between administration to provide and maintain in proper 
passengers anil railway order, in any train worked by it which carries pas- 
servants in charge of trams, sengers, such efficient means of communication 

between the passengers and the railway servants in charge of the train as the 
Governor-General in Council has approved. 

63. Every railway administration shall fix, subject to*the approval of 

Maximum number of Governor-General in Council, the maximum 
passengers for each com- number of passengers which may be carried in 
partment, Compartment of every description of carriage, 

and shall exhibit the pumber so fixed in a conspicuous manner inside or out- 
side each compartment, in English or in one or more of the vernatular 
languages in common use in the teriitory traversed by the railway, or both in 
English and in one or more of such vernacular languages, as the Governor- 
General in Council, after consultation with the railway administration, may 
determine. 

64. (i) On and after the first day of January, 1891 , every railway ad- 

ministration shall, in every train carrwng passen- 

Reservatiim^^^ compart- gers, reserve for the exclusive use of females one 

compartment at least of the lowest class of carriage 

forming part of the train. 

( 2 ) One such compartment so reserved shall, if the train is to run for a 
distance exceeding fifty miles, be provided with a closet. 

65. Every railway administration shall cause to be posted in a con- 

Exhibitiou of time-tables spicuous and accessiole place at every station on its 

and tables of fares at railway, in English and in a vernacular language 

in common use in the territory wliere the station 
is situate, a copy of the time-tables for the time being in force on the railway, 
lists of and the fares chargeable for travelling from the station where the lists 
are posted to every place for which card-tickets are ordinarily issued to 
passengers at that station. 

* ('f. the Begulation of Bailways Act, 1873 (36 It 37 Viet., c. 48), s. 14. 
t Of, the Begubtkm ofBaUways Act, 1868 (81 k 32 Viet., c. 118), s. 33. 
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66 * (/) Every person desirous of travelling on a railway shall, upon 

payment of his fare, be supplied with a ticket, 

Supply of tickets on pay- -r • i c c u j *1. 

ment of fares. specifying the class of carnage for which, and the 

place from and the place to which, the fare has 

been paid, and the amount of the fare. 

(2) The matters required by sub-section (/) to be specified on a ticket 

shall be set forth— 


(a) if the class of carriage to be specified thereon is the lowest class, 

then in a vernacular language in common use in the territory 
traversed by the railway, and 

(b) if the class of carriage to be so specified is any other than the 
' lowest class, then in English. 

Provision for case in 67 . (j) Fares shall be deemed to be accept- 

which tickets have been tickets to be issued, subject to the condi- 

issued for trams not having -i ui • .u . • r 

room available for addi- ti^^n of there being room available in the tram for 

tional passengers. which the tickets are issued. 

« 

(2) A person to whom a ticket has been issued and for whom there is not 
room available in the train for which the ticket was issued shall on returning 
the ticket within three hours after the departure of the train be entitled to 
have his fare at once refunded. 


(j) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel in 
a carriage of a lower class shall be entitled on delivering up his ticket to a 
refund of the difference between the fare paid by him and the fare payable 
for the class of carriage in which he travelled. 


68 . No person shall, without the permission of a railway servant, enter 

Prohibition against tra- Purpose, of 

veiling without pass or travelling therein as a passenger unless he has 

bcket. him a proper pass or ticket. '• 


69 . Every passenger by railway shall, on the requisition of any railway 

servant appointed by the railway administration in 

of poses' and ti’ckets"*"'^" bis behalf, present his pass or ticket to the railway 

servant for examination, and at or near the end of 
'the journey for which the pass or ticket was issued, or, in the case of a season 
pass or ticket, at the expiration of the period for which it is current, deliver 
up the pass or ticket to the railway servant. 


70 . A return ticket or season ticket shall not be transferable and may 

Return and season tickets be used only by the person for whose journey to 

and from the places specified thereon it was issued* 

71 . (j) A railway administration may refuse to carry, except in accord- 
Power to refuse to carry ance with the conditions prescribed under sec- 

fS: 0*r1:nta|iirdt sub-section (/). clause (rf), a person suffer- 

order, ‘*'®**' ^^7 infectious or contagious disorder. 
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{2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or other 
railway servant in charge of the place where he enters upon the railway. 

(j) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon the railway. 


Act XX 
of 

X890. 


CHAPTER VH. 


Responsibility of Railway Administrations as Carriers. 


72 . (I) The responsibility of a railway administration for the loss, 


Measure of the general 
responsibility of a railway 
administration as a carrier 
of animals and goods. 


destruction or deterioration of animals or goods 
delivered to the administration to be carried by 
railw'ay shall, subject to the other provisions of this 
Act, be that of a bailee under sections 151, 152 


and 1 61 of the Indian Contract Act, 1872. 


(2) An agreement purporting to limit that responsibility shall, in so far 
as it purports to effect such limitation, be void, unless it — 

{a) i.s in writing signed by or on behalf of the person sending or deliv- 
ering to the railway administration the animals or goods, and 
(b) is otherwise in a form approved by the Governor-General in 
Council.* 


(j) Nothing in the common law of England or in the Carriers Act, 1865, 
regarding the responsibility of common carriers with respect to the carriage of 
animals or goods, shall affect the responsibility as in this section defined of a 
railway administration. 

+ 73 . (/) The responsibility of a railway administration under the last 

„ foregoing section for the loss, destruction or deteri- 

hurther provision with ® ® j , ,1 j • • . 

re.<peect to the liability oration 01 animals delivered to the administra- 

of a railway adrninistration tion to be carried On a railway shall not in any 

as a carrier of animals. , r % 1 , 1 

case exceed, in the case of elephants or horses, 
five hundred rup-es a head or, in the case of [mules,] J camels or horned 
cattle, fifty rupees a head or, in the case of [donkeys,] % sheep, goats, dogs 
or other animals, ten rupees a head, unless the person sending or delivering 
them to the administration caused them to be declared, or declared them, at 
the time of their delivery for carriage by railway, to be respectively of higher 
value than five hundred, fifty or ten rupees a head, as the case may be. 

(2) Where such higher value has been declared, the railway administra- 
tion may charge, in respect of the increased risk, a percentage upon the 
excess of the value so declared over the respective sums aforesaid. 


* For risk note forms prescribed under this clause, Qag<^tte of 
Part I, p. 282. 

t (f. the Railway and Canal Traffic Act, 1864 (17 & 18 Viet., c. .SI), s, 7* 

X The words “ mules ” and “ donkeys ” were added by the Indian Railways Act 
(1890) Amendment Act, 1896 (IX of 1896>, s. 4. 
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(j) In every proceeding against a railway administration for the recovery 
of compensation for the loss, destruction or deterioration of any animal, the 
burden of proving the value of the animal, and, where the animal has been 
injured, the extent of the injury, shall lie upon the person claiming the com- 
pensation. 


74. A railway administration shall not be responsible for the loss. 

Further provision with ‘destruction or deterioration of any luggage 

respect to the liability of a belonging to Or in charge of a passenger unless a 

administration as a railway servant has booked and given a receipt 

carrier of lu^iraee. . / or 

* therefor. 


* 7Bf (r) When any articles mentioned in the second schedule are 
Further provision * with Contained in any parcel or package delivered to 

respect to the liability of a a railway administration for carriage by railway, 

railway administration as a ji i , . . 

carrier of articles of special and the value of such articles in the parcel or 

package exceeds one hundred rupees, the railway 
administration shall not be responsible for the loss, destruction or deteriora- 
tion of the parcel or package unless the person sending or delivering the 
parcel or package to the administration caused its value and contents to be 
declared or declared them at the time of the delivery of the parcel or package 
for carriage by railway, and, if so required by the administration, paid or 
engaged to pay a percentage on the value so declared by way of compen- 
sation for increased risk. 

( 2 ) When any parcel or package of which the value has been declared 
under sub-section (i) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving the 
value so declared to have been the true value shall, notwithstanding anything 
in the declaration, lie on the person claiming the compensation. 

(j) A railway administration may make it a condition of tarrying a par- 
cel declared to contain any article mentioned in the second schedule that a 
railway servant authorized in this behalf has been satisfied by examination or 
otherwise that the parcel actually contains the article declared to be therein. 

76. In any suit against a railway administration for compensation for 

„ , e . . . loss, destruction or deterioration of animals or 

Burden of proof in suits ’ 

in respect of loss of ani- goods delivered to a railway administration for 
mals or goods. carriage by railway, it shall not be necessary for 

the plaintiff to prove how the loss, destruction or deterioration was caused. 

77. A person shall not be entitled to a refund of an overcharge in 

. respect of animals or goods carried by railway or 

Notification of claims to ^ .ri i . . . 

refunds of overcharges and to compensation for the loss, destruction or deteno- 

to compensation for losses, ration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 


♦ Cy. the Carriers Act, 1830 (11 Geo. IV, and 1 Will. IV„ c. 68), s. 1, 
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in writing by him or on his behalf to the railway administration within six 
montlis from the date ot the delivery of the animals or goods for carriage by 
railway. 


78 Notwithstanding anything in the foregoing provisions of this 
Exoneration from res- Chapter, a railway administration shall not be re- 


ponsibility in case of goods sponsible for the loss, destruction or deterioration 
falsely described. goods with respect to the description of 

which an account materially false has been delivered under sub-section (/) 
of section 58 if the loss, destruction or deterioration is in any way brought 
about by the false account, nor in any case for an amount exceeding the 
value of the goods if such value were calculated in accordance with the de- 
scription contained in the false account. 


79. Where an officer, soldier or follower, while being or travelling as 

.Settlement of compen. s“ch Oil duty upon a railway belonging to, and 
sation for injuries to offi- Worked bv, the Government, loses his life or re- 
on^ dur*^*^*^* followers ceives any personal injury in such circumstances 
^ that, if he were not an officer, soldier or follower 


being or travelling as such on duty upon the railway, compensation would be 
payable under Act No; XIII of 1855 * or to him, as the case may be, the 
form and amount of the compensation to be made in respect of the loss of 
his life or his injury shall, where there is any provision in this behalf in the 
military regulations to which he was immediately before his death, or is, 
subject, be determined in accordance with those regulations, and not other- 
wise. 


80 * Notwithstanding anything in any agreement purporting to limit 

Stilts for empensstion liability of a railway administration with re- 

for injury to threJUgh-book- spect to traffic while on the railway of another 
ed traffic. administration, a suit for compensation for loss of 

the life of, or personal injury to a passenger, or for loss, destruction or 
deterioration of animals or goods where the passenger was or the animals or 
goods were booked through over the railways of two or more railway admin- 
istrations, may be brought either against the railway administration from 
whicii the passenger obtained his pass or purchased his ticket, or to which 
the animiU or go:)ds were delivered by the consignor thereof, as the case 
may be, or against the railway administration on whose railway the loss, 
injury, destructi m or deterioration occurred. 

81. [Lmt/a/ion of liahilUv of railway administration in respect of 
traffic on inland waters by vessel not being part of railway Rep* by the 
Indian Railways Act, iSg6 {IX of i8g6), section j. 


’ * The Indian Fatal Accidents Act, 1855 (XI II of 1855). 
Yol. ITI.- 53 


Aotn 

of 

IMO. 



'418 


PIAILWAVS. 


XJC * 89' 0 ) When n railway administration contracts to carry passengert, 

Umitation o{ liability of M'maJs or goods partly by railway and partly by 
railway adminiittration in sea, a condition exempting the railway adminis- 
respect of accidents at sea. tration from responsibility for any loss of life, per- 
sonal injury or loss of or damage to animals or goods which may happen 
daring the carriage by sea from the act of God» the King’s enemies, hre, 
accidents from machinery, boilers and steam and all and every other dangers 
and accidents of the seas, rivers and navigation of whatever nature and kind 
soever shall, without being expressed, be deemed to be part of the contract, 
and, subject to that condition! the railway administration shall, irrespective of 
the nationality or ownership of the ship used for the carriage by sea, be 
responsible for any loss of life, personal injury or loss of or damage tu animals 
or goods which may happen during the carriage by sea, to the extent to 
which it would be responsible under the Merchant Shipping Act, i 854 ,t and 
the Merchant Shipping Act Amendment Act, i 862 ,f if the ship were regis- 
tered under the former of those Acts and the railway administration were 
owner of the sh^p, and not to any greater extent. 

(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (i) happened during the carriage by sea shall lie on 
the railway administration. 

CHAPTER VIII. 

Accidents, 

Report of r«»way accidents. t 83 . When any of the following accidents 

occurs in the course of working a railway, namely 

(a) any accident attended with loss of human life, or with grievous 
hurt as defined in the Indian Penal Code or with serious injury 
to property ; 

(^) any collision between trains of which one is a train carrying pas- 
sengers ; 

(r) the derailment of any train carrying passengers or of any part of 
such a train ; 

(tf) any accident of a description usually attended with loss of human 
life or with such grievous hurt as aforesaid or with serious 
injury to property ; 

any accident of any other description which the Governor-General 
in Council may notify in this behalf in the Gazette of India; 

the railway administration working the raitw^ay and, if the accident 
happens to a train belonging to any other railway administration, the other 

• Cf, the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s, 14, and the 
Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), s. 18. 

t See now the Merchant Shipping Act, 1894 (57 k 58 Yict., a 60). 

} q/. the Re^uhttkm of RaMways Aet» I 871 (34 ^ 35 Vipt., c. 78), s. 6, 
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laiiw«y administnlion also shall, without uimecessarjr delay, send notice of 
the accident to the Local Government and to the Inspector appointed for the 
railway ; and the station-master nearest to the place at which the accident 
occurred or, where there is no station-master, the railway servant in charge 
of the section of the railway on which the accident occurred shall, whhout 
unnecessary delay, give notice of the accident to the Magistrate of the district 
in which the accident occurred, and to the officer in charge of the police- 
station within the local limits of which it occurred, or to such other Magis- 
trate and police-officer as the Governor-General in Council appoints in this 
behalf. 


84. The Governor-General in Council may make rules,* consistent 

Power to make rules re. ^^*8 Act and any Other enactment for the time 

garding notices of, and en. being in force for all or any of the following 
quiries into, .ccidents. purposes, namely 

(u) for prescribing the forms of the notices mentioned In the last fore- 
going section, and the particulars of the accident which those 
notices are to contain ; 

{i) for prescribing the class of accidents of which notice is to be sent 
by telegraph immediately after the accident has occurred ; 

(r) for prescribing the duties of railway servants, police officers, In- 
spectors and Magistrates on the occurrence of an accident. 


85^ Every railway administration shall send to the Governor-General 

in Council a return of accidents occurring upon its 
railway, whether attended with personal injury or 
not, in such form and manner and at such intervals 
of time as the Governor-General in Council direcls.f 


Submission of return of 
accidents. 


t 86 . \yhenevcr any person injured by an accident on a railway claims 

„ . . , , compensation on account of the injury, any Court 

Provision for compulsory ^ .... \ t 

medical examination of or person having by law or consent of parties 

^dde railway authority to determine the claim may order that the 

^ * • person injured be examined by some duly qualified 

medical practitioner named in the order and not being a witness on either 

side, and may make such order with respect to the costs of the examination 

as it or he thinks fit. 


* For rules under the section as to notices of accidents occurring in the course of 
working a railway, see Oatdte of India^ 1896, Part 1, pp. 806 and 948. 

t For rules as to returns of aeddents to be submitted by railway administratkms 
to Government, see Gazette of India^ 1896. Part I, p. 866 } and t6id., 1898, Part 1, p. 787. 

ty. the Eolation of Bailways Act, 1868, (31 A 82 ^ict., c. 119), s. 26. 
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98 * Nothing in those provisions shall be construed to preclude the 
Alternative or supple- Government from resorting to any other mode of 
mentary clw racier of reme- proceeding instead of, or in addition to, such a 

going provisions of this suit as IS mentioned in the last foregoing section. 
Chapter. fQ|. the purpose of compelling a railway company 

to discharge any obligation imposed upon it by this Act. 


Offences by Railway Servants, 

* 99 . If a railway servant whose duty it is to comply with the provi . 

sions of section 6 o negligently or wilfully omits to 
imposed comply therewith, he shall be punished with fine 
which may extend to twenty rupees. 


100 If a railway servant is in a state of intoxication while on duly, he 

shall be punished with fine which may extend to 
Drunkenness. rupees, Or, where the improper performance 

of the duty would be likely to endanger the safety of any person travelling or 
being upon a railwayi with imprisonment for a term which may extend to 
one year, or with fine, or with both. 


Endangering the safety 1 101. If a railway servant, when on duty, 

of persons. endangers the safety of any person — 

(a) by disobeying any general rule made, sanctioned, published and 
notified under this Act, or 

{b) by disobeying any rule or order which is not inconsistent with any 
such general rule, and which such servant was bound by the 
terms of his employment to obey, and of which he had notice, 
or 

(r) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or with 
both. 


102 . If a railway servant compels or attempts to compel, or causes 

any passenger to enter a compartment which 
already contains the maximum number of passen- 
gers exhibited therein or thereon under section 63 
he shall be punished with fine which may extend to twenty rupees. 


103. If a station-master or a railway servant in charge of a section of a 

railway omits to give such notice of an accident as 
of accident? required by section 83 and the rules for the time 

being in force under section 84 , he shall be pun- 
ished with fine which may extend to fifty rupees. 


Act, 1842 (5 and 6 Viet., c. 66), s. 17. 

t <f, the Bailway Eegulation Act, 1840 (3& 4 Viet., c. 07), 83, IS and 14, and tht 
Bailway Begnlation Act, 1842 (6 A 6 Viet., c. 55), a 17. 
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Obalracting kvel-crogs, « 104 . If a raihva}* servant unnecessarily-^ 

(a) allows any rolling-stock to stand across a place where tire rail- 
way crosses a public road on the level, or 

(i) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 
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t lOB. If any return which is required by this Act is false in any par- 

False returng ticular to the knowledge of any person who signs 

it, that person shall be punished with fine which 
may extend to five hundred rupees, or with imprisonment vrhich may extend 
to one year, or with both. 


Giving false account of 


OM^r Offtnets, 

X 106. If a person requested under section 58 to give an account with 

respect to any goods gives an account which is 
materially false, he and, if he is not the owner of 
the goods, the owner also, shall be punished with 
fine which may extend 10 ten rupees for every maund or part of a nnaimd of 
the goods, and the fine shall be in addition to any rate or other charge to 
which the goods may be liable. 


§ 107. If in contravention of section 59 a person takes with him any 
Unlawfully bringing dan- dangerous or offensive goods upon a railway, or 
gerous or offensive goods tenders or delivers any such goods for carriage 
pon a rai way, upon a railway, he shall be punished with fine 

which may extend to five hundred rupees, and shall also be responsible for 
any loss, injury or damage which may be caused by reason of such goods 
having been so brought upon the railway. 


108. H a passenger, without leasonable and sufficient cause, makes 

Needlessly interfering interferes with any means provided by a 

with means of communica- railway administration for communication between 
tion in a tram. passengers and the railway servants in charge of a 

train, he shall be punished with fine which may extend to fifty rupees. 


109. (/) If a passenger, having entered a compartment which is reserv- 
ed by a railway administration for the use of 
another passenger, or which already contains the 
sUting entry intv a compart- maximum number of passengers exhibited therein 
men not u . thereon under seciion 63 , refuses to leave it 


• (y. the Railways Clauses Act, 1863 (26 A 27 Viet., c. 92>, s. 5. 
t f/. the Regulation of Railways Act, 1871 (34 & .35 Viet., c. 78), s, 10. 
('if. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), «. 99. 

(Jf. the Railways Clauses Act, 1845 (8 & 9 Viet , c. 20), s. 152, 

(y, the Regulation of Ra^ways Act, 1868 (31 A 32 Viet., c, 110), s. 22. 
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when required to do «o by any railway servant, he shall be punished with fine 
which may extend to twenty rupees, 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 
passenger resisting or not already containing the maximum number of passen- 
gers exhibited therein or thereon under section 63, he shall be punished with 
fine which may extend to twenty rupees. 

110. (/) If a person, without the consent of his fellow-passengers, if 
Smoking same compartment smokes in any com- 

partment except a compartment specially provided 
for the purpose, he shall be punished with fine which may extend to twenty 
rupees. 


(2) If any person persists in so smoking after being warned by any rail- 
way servant to desist, he may, in addition to incurring the liability mentioned 
in sub-section (/), be removed by any railway servant from the carriage in 
which he is travelling. 


♦ 111 . If a person, without authority in this behalf, pulls down or wil- 

fully injures any board or document set up or 

Defacing public notices. / j / r 

posted by order of a railway administration on a 
railway or any rolling-stock, or obliterates or alters any of the letters or figures 
upon any such board or document, he shall be punished with fine which may 
extend to fifty rupees. 


Fraudulently travelling or 
attempting to travel without 
proper pass or ticket. 


tll2. If a person, with intent to defraud a 
railway administration, — 


(а) enters in contravention of section 68 any carriage on a railway, or 

( б ) uses or attempts to use a single pass or single ticket which has 

already been used on a previous journey or, in the case of a 
return ticket, a half thereof which has already been so used, 

he shall be punished with fine which may extend to one hundred rupees 
in addition to the amount of the single fare for any distance which he may 
have travelled. 


U13. (i) If a passenger travels in a train without having a proper pass 

Travelling without pass or with him, or being in or having 

ticket or with insufficient alighted from a train, fails or refuses to present for 

authorked examination or to deliver up his pass or ticket 

immediately on requisition being made therefor 
under section 69, he shall be liable to pay, on the demand of any railway 
servant appointed by the railway administration in this behalf, the excess 
charge hereinafter in this section mentioned, in addition to the ordinary single 


• Of, the Companies Clauses Act, 1845 (8 & 9 Viet., c. 16), s. 146. 
t (y. English Bye-law No. 2. 

(y, the French and Gerpian Bail way Law, 
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fare for the cfistance which he has travelled or, where there it any doubt as to 
the station from which he started, the ordioAry single fare from the station from 
which the train originally started, or, if the tickets of passengers travelling in 
the train have been examined since the original starting of the train, the 
ordinary single fare from the place where the tickets were examined or, in 
case of their having been examined more than once, were last examined. 

{ 2 ) If a passenger travels or attempts to travel in or on a carriage, or by 
a train, of a higher class than that for which he has obtained a pass or pur- 
chased a ticket, or travels in or on a carriage beyond the place authorized by 
his pass or ticket, he shall be liable to pay, on the demand of any railway 
servant appointed by the railway administration in this behalf, the excess 
charge Ijereinafter in tliis section mentioned, in addition to any difference 
between any fare paid by him and the fare payable in respect of such journey 
as he has made. 

(j) The excess charge referred to in sub-section (/) and sub-section { 2 ) 
shall, — 

• 

{a) where the passenger has immediately after incurring the charge 
and before being detected by a railway servant notified to the 
railway servant on duty with the train the fact of the charge 
having been incurred, be one rupee, two annas or eight annas, 
and 

(3) in any bther case, be six rupees, one rupee or three rupees, 
according as the passenger is travelling or has travelled or has attempted to 
travel ill a carriage of the highest class or in a carriage of the lowest class 
or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed, — 

(a) where the liability to pay it arises under sub-section (/), the 
amount of the ordinary single fare which the passenger incur- 
#ing the charge is liable to pay under that sub-section, or 

(3) where such liability arises under sub-section (- 2 ), the amount of 
the difference between the fare paid by the passenger incurring 

the charge and the fare payable in respect of such journey as 
he has made. 

If a passenger liable to pay the excess charge and fare mentioned in 
sub-section (/), or the excess charge and any difference of fare mentioned in 
sub-section ( 2 ), fails or refuses to pay the same on demand being made there- 
for under one or other of those sub-sections, as the case may be, the sum 
payable by him shall, on application made to any Magistrate by any railway 
servant app^dnted by the railway ad mi ration in this behalf, be recovered by 
the Magistrate from the passenger as if it were a fine ^imposed on the passen- 
ger by (he Magistrate and shall, as it is recovered, be paid to the railway 
administration. 

* As to procedure for recovery of fines, see ss. 880 to 389 of the Code of Criminal 
Procedure, 1898 (Act V of 1898). • * 
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* 114 . If • penon cells or attempts to sell, or parts or attempts to part 

with the possession of, t[any half] of a return 
Transferring any half of j„ to enable any other person to travel 

therewith, or purchases such half of a return ticket, 
he shall be punished with fine which may extend to fifty rupees, and, if the 
purchaser of such half of a return ticket travels or attempts to travel therewith, 
he shall be punished with an additional fine which may extend to the amount 
of the single fare for ^[the journey] authorized by the ticket. 

llBa That portion of any fine Imposed under section iis or the last 

foregoing section which represents the single fare 
‘herein mentioned shall, as the fine is recovered, be 
paid to the railway administration before any portion 
of the fine is credited to the Government. 

If a passenger wilfully alters or defaces his pass or ticket so as 
to render the date, number or any material portion 

or ticket"*^ thereof illegible, he shall be punished with fine 

which may extend to fifty rupees. 

II tl7« (/) If a person suffering from an infectious or contagious 

disorder enters or travels upon a railway in con- 

rofra^uVra^fwlTy wK". travention of section 71, sub-section (2), he, and 
fectious or contagious dis- any person having charge of him upon the railway 

®*^*^®*^* when he so entered or travelled thereon, shall be 

punished with fine which may extend to twenty rupees, in addition to the for- 
feiture of any fare which either of them may have paid, and of any pass or 
ticket which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

If any such railway servant as is referred to in section 71, sub-section 
( 2 ), knowing that a person is suffering from any infectious or contagious 
disorder, wilfully permits the person to travel upon a railway without arrang- 
ing for his separation from other passengers, he shall be punished with fine 
which may extend to one hundred rupees. 

(j) If a passenger enters or leaves, or attempts to enter or 
Entering carriage in mo- carriage while the train is in motion, or 

tion, or otherwise impro- elsewhere than at the side of the carriage adjoining 
^riy travelling on a rail- platform or other place appointed by the 

railway administration for passengers to enter or 


* fy, English Bye-law No. 6. 

The words “ any half were substituted for the words ** the return half ** by s« 6 
of the Indian Railways Act (1890) Amendment Act, 1H96 (IX of 1896). 

X The, words “ the journey " were substituted for the words “ the return journey ” 
by s. 6 of the Indian Railways Act (1890) Amendment Act, 1896 (IX of 1896). 

§ Of* English Bye.law No. i, 

II Cy. Ei^lish Bye-law No. 16. 
fy, English Bye-law No, 11, 
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leave the carriage, or opens the side-door of any carriage while the train la in 
motion, he shall be punished with fine which may extend to twenty rupees. 

(j) If a passenger^ after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or on an 
engine, or in any other part of a train not intended for the use of passengers, 
he shall be punished with fine which may extend to fifty rupees and may be 
removed from the railway by any railway servant. 


119 . If a male person, knowing a carriage, compartment, room or 

other place to be reserved by a railway adminis- 

place"e"frv^"fTfemSt" exclusive use of females, enters the 

place without lawful excuse, or, having entered it, 
remains therein after having been desired by any railway servant to leave it, 
he shall be punished with fine which may extend to one hundred rupees, in 
addition to the forfeiture of any fare which he may have paid, and of any 
pass or ticket which he may have obtained or‘purchased, and may be removed 
from the railway by any railway servant. , 


Drunkenness or nuisance ISO. If a person in any railway carriage 

on a railway. or upon any part of a railway — 

(a) is in a state of intoxication, or 

(d) commits any nuisance or act of indecency, or uses obscene or 
abusive language, or 

(r) wilfully and without {lawful excuse interferes with the comfort of 
any passenger or extinguishes any lamp, 

he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of any pass 
or ticket which he may have obtained or purchased, and may be (removed 
from the raih^jay by any railway servant. 


♦ 121 . If a person wilfully obstructs or impedes any railway servant 

in the discharge of his duty, he shall be punished 

Obstructing railway ser. which may extend to onc hundred 

vant in his duty. 

rupees. 

* 122 . (1) If a person unlawfully enters 

deTisHrom trespass^^^^ upon ’a railway, he shall be punished with fine 

which may extend to twenty rupees. 

(j?) If a person so entering refuses to leave the railway on being re* 
quested to do so by any railway servant, or by any other person on behalf of 
the railway administration, he shall be punished with fine which may extend 
to fifty rupees, and may be removed from the railway by such servant or 

other person. 
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♦ (y, the Bailway Regulation Act, 1840 (8 A 4 Viet,, c. 97), s, 16 
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123* n a driver or conductor of a tramcar, omnibut, carriage or other. 

Disobedience of omnibus while upon the premises of • railway dis- 

drivers to directions of rail- obeys the reasonable directions of any railway 
way servants. servant Or police-oDicer, he shall be punished with 

fine which may extend to twenty rupees. 


Opening or not properly * 124 In either of ^the following cases,, 

sh utting gates. namely : — 

(a) if a person knowing or having reason to believe that an engine or 
train is approaching along a railway, opens any gate set up on 
either side of the railway across a road, or passes or attempts 
to pass, or drives or takes or attempts to drive or take, any ani- 
mal, vehicle or other thing across the railway, 

(S) if, in the absence of a gate-keeper, a person omits to shut and fast- 
en such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under , his charge have passed through 
tlie gate, 

the person shall be punished with fine which may extend to fifty 
rupees. 


Cattle-trespass, 


125. (x) The ow'ner or person in charge of any cattle straying on a 

railway provided with fences suitable for the exclu- 
sion of cattle shall be punished with fine which 
may extend to five rupees for each head of cattle, in addition to any amount 
which may have been recorded or may be recoverable under the Cattle- 
trespass Act, 1871, 

(2) If any cattle are wilfully driven, or knowingly permilted to be, on 
any railway otherwise than for the purpose of lawfully crossing the railway or 
for any other lawful purpose, the person in cliarge of the c^ittle or, at the 
option of the railway administration, the owner of the cattle shall be punished 
with fine which may extend to ten rupees for each head of cattle, in addition 
to any amount which may have been recovered or may be recoverable under 
the Cattle-trespass Act, 1871. 


(j) Any fine imposed under this section may, if the Court so directs, be 
recovreed in manner provided by section 25 of the Cattle-trespass Act, 1871. 

(y) The expression ** public road ” in sections ii and 26 of the Cattle- 
trespass Act, 1871, shall be deemed to include a railw'ay, and any railway 
servant may exercise the powers conferred on c.fficers of police by the former 
of those sections. 

A 

(5) The w'ord “ cattle " has the same meaning in this section as in the 
Cattle-trespass Act, 1871, 


♦ Cf, the Eailways Clauses Act, 1845 (8 & 9 Viet., c, 20), s. 75 
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Maliciously wrecking or 
attempting to wreck a train* 


* 126 If a person unlawfully — 


(a) puts or throws upon or across any railway any wood, stone or other 
matter or thing, or 

(i) takes up, removes, loosens or displaces any rail, sleeper or other 
matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery 

belonging to any railway, or 

(d) makes or shows, or hides or removes* any signal or light upon or 

near to any railway, or 

(e) does or causes to be done or atUmpts to do any other act or thing 

in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety of 
any person travelling or being upon the railway, he shall be punished with 
transportation for life or with imprisonment for a term which may extend to 
ten years. ' 


Aot XX. 
of 
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t 127 . If a person unlawfully throws or causes to fall or strike at, 

Maliciously hurting or at- against, into or upon any rolling-stock forming 

tempting to hurt persons part of a train anv wood, stone or other matter or 

travelling by railway. 

or with knowledge that he is 

* 

likely, to endanger the safety of any person being in or upon such rolling- 
stock or in or tipon any other rolling-stock forming part of the same train^ 
he shall bo punished with transportation for life or with imprisonment fora 
term which may extend to ten years. 


t 128 . If a person, by any unlawful act or by any wilful omission or 

„ . . , - neglect, endangers or causes to be endangered the 

Endangei inj? safety of ° ^ ° 

persons travelling by rail- safety of any person travelling or being upon any 
way by wilful act or omis- railway, or obstructs or causes to be obstructed or 
’**®*'® attempts to obstruct any rolling-stock upon any 

railway, he shall be punished witii imprisonment for a term which may 
extend to two years. 


120 If a person rashly or negligently does any act, or omits to do 
. what he is legally bound to do, and the act or 

personrfr^eUingVy^raiU omission is likely to endanger the safety of any 
way by rash or negligent act person travelling or being upon a railway, he shall 
or omission. puni.shed with imprisonment for a term which 

may extend to one year, or with fine, or with both. 


♦ Cy. the Malicious Damage Act, 1861 C24 & 25 Viet., c. 97), s. 35, and the Offences 
against the Person Act, 1861 (24 & 26 Viet., c, 100), s. 82. 

t (Y. Offences against the Person Act, 1861 (24 & 25 Viet., c. 100), s. 33. 

I <y, the Offences against the Person Act, 1861 (24 A 25 Viet., c. 100), s. 34, and the 
Maiicioua Damage Aot, 1861 (24 k, 25 Viet., o. (97), a, 36. 
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130 * (') K ^ minor under the age of twelve years is with respect to 

Special provision with any railway guilty of any of the acts or omissions 

respect to the commifsion mentioned or referred to in any of the four last 

by children of acts endan- . i t n u j ^ * -.u 

gering safety of persons foregoing sections, he shall be deemed, notwiin- 

travelling by railway. Standing anything in section 82 or section 83 of the 

Indian Penal Code to have committed an offence, and the Court convicting 

him may, if it thinks fit, direct that the minor, if a male, shall be punished 

with whipping, or may require the father or guardian of the minor to execute, 

within such time as the Court may fix, a bond binding himself, in such penalty 

as the Court directs, to prevent the minor from being again guilty of any of 

those acts or omissions, 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a fine imposed by itself.* 

(j) If a father or guardian fails to execute a bond under sub-section (i) 
within the time fixed by the Court, he shall be punished with fine which may 
extend to fifty rupees. 


Procedure, 

3 31 . (t) If a person commits any offence mentioned in section 100, 

loi, 119, 120, 121, 126, 127, 128 or 129 orin 
Arrest for offences section 1 30, sub -section (/), he may be arrested 

Hgainst certain sections. ^ , 

without warrant or other written authority by any 
railway servant or police-officer, or by any other person whom such servant 
or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for trial. 

t 132 . (r) If a person commits any offence under this Act other 

lhan an offence mentioned in the last foregoing 
section, or fails or refuses to pay any excess charge 
or other sum demanded under section 113, and 
there is reason to believe that he will abscond, or his name and address are 
unknown, and he refuses on demand to give his name and address, or there 
is reason to believe that the name or address given by him is incorrect, any 
railway servant or police-officer, or any other person* whom such railway 
servant or police-officer may call to his aid, may, without warrant or other 
written authority, arrest him. 

(.2) The person arrested shall be released on his giving bail, or, if hij 
true name and address are ascertained, on his executing a bond without 
sureties^ for his appearance before a Magistrate when required. 

ss. 3^6 to 389 of the Code of Criminal Procedure, 1898 (Act Y of 1898). 
f Cf, the (ibmpanies Clausee Act, 1845 (8 9 Vict«, 0 . 16), s. 156 
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(j) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before the 
nearest Magistrate having jurisdiction. 

The provisions of Chapters XXXI and XLIl of the Code of 
Criminal Procedure, 1882 ,^ shall, so far as may be, apply to bail given and 
bonds executed under this section. 


133. No Magistrate other than a Presidency Magistrate or than a 

Magistrate whose powers are not less than those 
ui^^er of a Magistrate of the second cla.ss shall try any 

offence under this Act. 


Place of trial. 


134* (/) Any person committing any offence against this Act or any 

rule thereunder shall be triable for such offence 
in any place in which he may be or which the 
Local Government may notify in this behalf, as well as in any other place in 
which he might be tried under any law for the time being in force. 


( 2 ) Every notihcation under sub-section (/) shall be published in the 
local official Gazette, and a copy thereof shall be exhibited for the infor- 
mation of the public in some conspicuous place at each of such railway 
stations as the Local Government may direct. 


CHAPTER X. 

SUPPLKMKNTAL PROVISIONS. 

135* Notwithstanding anything to the contrary in any enactment, or 

in any agreement or award based on any enact- 
lo^* ment, the following rules shall regulate the levy of 

taxes in respect of railways and from railway ad- 
ministrations in aid of the funds of local authorities, namely 

( /) A railway administration shall not be liable to pay any tax in aid of 
the funds of any local authority f unless the Governor-General in Council 
has, by notification in the official Gazette, declared the railway administration 
to be liable to pay the tax. { 

(j) While a notification of the Governor-General in Council under 
clause (/) of this section is in force, the railway administration shall be liable 

• Sefi now the Code of Criminal Procedure, 1898 (Act V of 1898). 

t For definition of local authority, sub-s. (.?) i/t/ra and the General Clauses 
Act, 1897 (X of 1897), s. 3 {28). 

X (7) For notification under this section declaring every railway administration 
to be liable to pay every tax which it is lawfully lequired to pay by or on behalf of any 
local authority in aid of the funds of such authority, see // Tndm, 1890, Part. I, 

p. 438 ; {2) for continuation notification declaring such administrations liable to pay 
certain taxes in aid of the funds of every local authority in respect of certain matters, 
see fJazette of India, 1893, Part. I, p. 190 ; {3) for notification imposing water-rates on 
the East Inman Railway in respect of certain Municipalities, see Cf^zette of India^ 1893 
aad 1894, Part I, pp. 358 and 436, respectively. 
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to pay to the local authority either the tax mentioned in the notification or, 
in lieu thereof, such sum, if any, as an officer appointed in this* behalf by the 
Governor-General in Council may, having regard to all the circumstances of 
the case, from time to time determine to be fair and reasonable. 

(j) The Governor-General in Council may at any time revoke or vary a 
notification under clause (/) of this section. 

( 4 ) Nothing in this section is to be construed as debarring any railway 
administration from entering into a contract with any local authority for the 
supply of water or light, or for the scavenging of railway premises, or for 
any other service which the local authority may be rendering or be prepared 
to render within any part of the local area under its control- 

(j) “ Local authority ** in this section means a local authority as defined 
in the General Clauses Act, 1887 ,* and includes any authority legally enti- 
tled to or entrusted with the control or management of any fund for the 
maintenance of watchmen or for the conservancy of a river. 


1 136 . (/) None of the rolling-stock, machinery, plant, tools, fittings, 

material or effects useil or provided by a railway 
fnpeity" administration for the purpose of the traffic on its 
railway, or of its stations or workshops, shall be 
liable to be taken in execution of any decree or order of any Court { [or of 
any local authority or person having by law power to attach or distrain pro- 
perty or otherwise to cause property to be taken in execution], without the 
previous sanction of the Governor-General in Council. 


( 2 ) Nothing in sub-seciion (i) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution of a 
decree or order. 


Railway servants to be 
public servants for the pur. 
poses of Chapter IX of the 
Indian Penal Code. 


137 . iO Every railway servant shall be 
deemed to be a public servant for the purposes of 
Chapter IX of the Indian Penal Code. 


( 2 ) In the definition of** legal remuneration in section 161 of that 
Code the word ** Government'’ shall, for the purposes of sub-section (/), be 
deemed to include any employer of a railway servant as such. 

(j) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own name 
or in that of another, or jointly or in shares with others, any 
property put up to auction under section 55 or section 56 , or 

in contravention of any direction of the railway administration in 
this behalf, engage in trade. 


♦ now the General Clauses Act, 1897 (X of 1897)» s. 3 
t iV. the Bailway Companies Act, 1867 (80 k 31 Viet., c. 127), s. 4. 

B»Uw«ys Act (1890) Amendment Act, 

1896 01 1896), 8 . 7* 
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(4) Notwithstanding an^rthing in section 1 1 of the Indian Penal Code Act XZ 
a railway servant shall not be deemed to be a f^ublic servant for any of the of 
purposes of that Code except those mentioned in sub section (/). XS90. 

* 13& If a railway servant Is discharged or suspended from his office 

Procedure for summery •‘‘scoods oT •bsente himself, and he or his 

delivery to railway adminis- Wife or widow, or suy of his family or represents- 
tration 4^ property detained tives, refuses or neglects, after notice in wriiinfir 

■ ^ for that purpose, to deliver up to the railway ad- 

ministration, or to a person appointed by the railway administration in this 
behalf, any station, dwelling-house, office or other building with its appurte- 
nancef, or any books, papers or other matters, belonging to the railway 
administration and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, apy Magistrate of the first class 
may, on application made by or un behalf of the raila^ay administration, order 
any police-officer, with proper assistance, to enter upon the building and 
remove any person found therein and take possession thereof, or to take 
possession of the books, papers or other matters, and to deliver the same 
to the railway administration or a person appointed by the railway adminis- 
tration in that behalf. 

t 139 . Any notice, determination, direction, requisition, appointment, 

Mod. of .iguifying com- e«Pr«ss'on <>* Opinion, approval or sanction to be 
muiiicfttions from the Gov. given or signified on the part of the Governor- 
ernor-General in Council. General in Council, for any of the purposes of, or 

in relation to, this Act, or any of the powers or provisions therein contained, 
shall be sufficient and binding if in writing signed by a Secretary, Deputy 
Secretary, Under-Secretary or Assistant Secretary to the Government of 
India, or by any other officer or servant authorized to act on behalf of the 
Governor- General in Council in respect of Uie matters to which the same may 
relate, and theb Governor-General in Council shall not in any case be bound 
in respect of any of tiie matters aforesaid unless by some writing signed in 
manner aforesaid, 

140 « Any notice or other document required or authorized by this 

Act to be served on a railway administration may 
be served, in the case of a railway administerted by 
the Government or a Native State, on the Man- 
ager and, in the case of a railway administered by a railway company, on the 
Agent in India oi the railway company — 

(a) by delivering the notice or other document to the Manager or 
Agent, or 

by leaving it at his office, or 

• (y. the RaUways Clauses Act. 1846 (8 & 9 Viet., c. 20), s. IOC. 

t the Railway and Canal Traffic Act, 1888 (51 A 52 Viet,, c. 25). s. 63. 

Vol, III,— 55 
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i 4 d. (1) A rule under section 22, section 34 or section 84, or the 

cancellation, rescission or variation of a rule under 
Provisions with respect iho^e sections or under section 47, sub- 

section (4), shall not take effect until it has been 
published in the Gazette of India. 

j • 

(2) Where any rule made under this Act, or the cancellation, rescission 
or variation of any such rule, is required by this Act to be published in the 
Gazette of India, it shall, besides being so published, be further notified to 
persons affected thereby in such manner as the Governor-General in Coun- 
cil, by general or special order, directs. 

(j) The Governor-General in Council may cancel or vary any rule 
made by him under this Act. 

144 . (r) The Governor-General m Council may, by notification in the 

Delegation of powers of absolute.}- or subject to 

Governor-General inOoun- conditions, any Local Government with any of the 

powers or functions of the Governor-General in 
Council under this Act with respect to any railway, and may, by that or a 
like notification, declare what Local Government shill, for the purposes of 

* See now the Indian Post Office Act, 1898 (VI of 1898). 

K the Companies Clauses Act, 1846 (8 Viet,, c. 16), >, 136 ; and the Railways 
ClaHsas Act, 1846 (8 & 9 Viet., c. 20), s. 84, 


(c) by forwarding it by post in a prepaid letter . addressed to the 
Manager or Agent at his office and registered un.vler Part III of 
the Indian Post Office Act, 1866. * 

t 141 . Any notice or other document required or authorized by lids 

SeWice of notices by rail. Act to be served on any person, by a railway, 
wa^ administrations. administration may be served — . 

(a) by delivering it to the person, or 

(i^) by leaving it at the usual or last known place gf abpde of the 
person, or . 

(r) by forwarding it by post in a prepaid letter addressed to the 
person at his usual or last known place of abode and registered 
under Part 111 of the Indian Post Office Act, 1866.^ 

142 . Where a notice or other document is served by post, it shall be 

deemed to have been served at the time when the 

tice'irseTed by'^stf ieiter containing it would be delivered in the ordi- 
nary course of post, and in proving such service 

it shall be sufficient to prove that the letter containing the notice or other 
document was properly addressed and registered. 
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A 

the exercise of powers or functions so conferred, be deemed to be the Local 
Government In respect of the railway^* * * § 

(2) The provisions of section 139 wUh respect to proceedings of the 
Governor-General in Council shall, so far as they can be made applicable, 
apply to proceedings of a Local Government exercising the powers or dis- 
charging the functions of the Governor-General In Council in pursuance of 
a notification under sub-section ( 1 ). 


145 . (I) The Manager of a railway administered by the Government 

Representation of Mana- O'' » Native Sute, and the Agent in India of a rail- 
ger^ and agents of Railways way administered by a railway company, may, by 
in Courts. instrument in writing, authorise any railway servant 

or other person to act for or represent him in any proceeding before any 
Civil, Criminal or other Court. 

(2) A person authorized by a Manager or Agent to conduct prosecutions 
on behalf of a railway administration shall, notwithstanding anything in sec- 
tion 495 of the Code of Criminal Procedure, 1882, f be entkled to conduct 
such prosecutions without the permission of the Magistrate. 


146 . The Governor-General in Council may, by notification in the 

Gazette of India, extend this Act or any portion 
thereof to any tramway worked by steam or other 
mechanical power. | 


Power to extend Act to 
steam .tramways. 


Power to exempt railways 
from Act, 


147 . The Governor- General in Council 
may, by a like notification, exempt any railway 
from any of the provisions of this Act.§ 

148 . (/) For Ihe'purposes of section j, clauses (5), (6) and (7), and 

^ sections 4 to 19 (both inclusive), 47 to 52 (both 

the definitions of ‘'rail- inclusive), 59,79» ^3^0 92 (both inclusive), 96, 97, 
ways ’’and ''railway ser- 08, 100, lOI, I03, IO4, 107, III, 122 , 124 tO I32 

(both inclusive), 134 to 138 (both inclusive), 140, 
141, 144, 145 and 147, the word “ railway whether it occurs alone or as a 
prefix to another word, has reference to a railway or portion of a railway 
under construction and to a railway or portion of a railway not used for the 
public carriage of passengers, animals or goods as well as to a railway falling 
within the definitmn of that word in section 3, clause (^). 

(2) For the purposes of sections 5, 21, 83, 100. loi, 103, 104, 121, 122, 
125 and 137, sub-sections (/), (2) and {4), and section 138, the expression 


* For notification delegating certain powers and functions vested in the Governor- 
General in Council to Local Governments, see Gazette of India, 181K), Pt. I, p. 4S8. 

t See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

} For notifications extending the Act to certain steam-tramways, see Oaeette of 
India^ 1898, Pt. I. pp. 408 and 481. 

§ For notificaUon exempting the Barsi Light Railway Company from the pro. 
vision of s. 85 of this Act, see Gazette of Indui^ 1896, Pt. I, p. 308. 


AetXX 

of 
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4«*IS 

af 

ittO; 


“ raitwA)! servant” includes a person. employed upon a railway in connection 
with the service thereof by a person fulfilling a contract with the railway ad> 
ministration. 


Amendment of the Indian 
Penal Co^. 


149 . In sections 194 and 195 of the Indian Penal Code, for the words 

** by this Code or the law of England the words 
by the law of Briitsh India or England shall be 
substituted. 

160 . For that portion of the preamble to the Sindh- Pishin Railway 

Act, 1887,* which begins with the words “ so far 

Pis^hTn ■PP'**® ” 

entirety/’ the words “ should apply in its entirety 

to that part of the Sindh-Pishin section of the North-Western Railway which 

lies beyond the Province of Sindh ” shall be substituted. 


* Printed Baluchistan Code, Ed. 1890, p. 49. 


kAiLWAVs. 


TMM F1K»T atoSOVLB. 

[EkACI HINTS REPEALED.] 


MW. 


(Sw see/icm a.) 


Number and Year. 

Title. 

Extent of Repeal. 

i 

Acis 9f ihi Governor •General in Council, 

111 of 1866 .. 

Carriers Act, 1866 

Section 7 (so ftr as it 
relates to railways) 
and section 10. 

IVoflSTS .. 

Indian ^Railway Act, 1879 

The whole. 

IV of 1883 .. 

Indian Railway Act, 1888 

The whole. 

.XI of 1886 .. 

* 

« t • • 

Indian Tramways Act. 1886 

1 ‘ « 

e • e e e • e 

Section 49. 

• 

* * , * • 


Ad of ike Lieuienant-Governor of Bengal in Council. 


1 1 of 1882 •• 


. . I Bengal Embankment Act, 1882 



. . Section 16, and in sec- 
tion 1 7 the profiso to 
the first paragraph of 
that section, too words 
“ or under the section 
last preceding'’ and 
the words ‘’or rail- 
road " whereever they 
occur. 


* The portiun omitted, relates to the Upper Burma IjAwh Act, 1886 (XX of 1886), now re- 
pealed hy the Burma Laws Aet, 18U8 (XIII of 1HU8), me the Fifth Schedule to the Ar^t. 
t Printed, Bengal Code, Vol. 11, Ed. 1860, p. 008. 
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THB mmoomo mbbdoIiE. 

Articles to be declared ako insured. 

(Set section 75 .) 

(/a) g<dd «nd silver, ooiued or oncoined, maoafaotured or anmauafactored , 

(h) plated articles ; 

((*) cloths and tissue and lace of which gold or silver forms part, not being the uni- 
form or part of the uniform of an officer, soldier, sailor, police-officer or 
person enrolled as a volunteer under the Indian Volunteers Act, 1S6U, or 
of any public officer, Britidb or foreign, entitled to wear uniform ; 

(A) pearls, precious stones, jewellery and trinkets ; 

(/!) watches, clocks and timepieces of any description ; 

(/) Gk)vemment sksurities ; 

(y) Government stamps ; 

(/<) bills of exchange, hundis, promissory-notes, bank-notes and orders or other 
securities for payment of money ; 

(i) maps, writings and title-deeds ; 

(j) paintings, engravings, lithographs, photographs, carvings, sculpture and other 

works of art ; 

(/.) art pottery and all articles made of glass, China or marble ; 

(/) silks in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other materials ; 

(/m) shawls ; 

(a) lace and furs ; 

(o) opium ; 

(p) ivory, ebony, ooral and sandalwood ; 

(;) musk, sandalwood oil and other essential oils used in the preparation of Ur or 
other perfume ; 

(r) musical and scientific instruments ; , 

(a) any article of special value which the Governor-General in ('ouncil may, by 
notification in the Gaiette of India, add to this schedule. 


* For articles added to this schedule by notification, see Gazette of India, 1894 and 
189G, Part I, pp. 370 and 914, respectively. 
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PRINTING PRESSES AND NEWSPAPERS. 


ACT X OF i8<)o.* . 

^ MM* 

RECEIVED THE O.-G.’S ASSENT ON THE 2Ist MARCH 1890. 

j 4 ft Act to amend Act XXV of 1^67. 

I 

Whereas it is expedient to amend Act XXV of 18^7 {an Act for the 
regulation of Printing^fresses and Newspapers^ /or the preservation of copies 
of hooks printed in British India, and for the registration of such books ) ; It 
is hereby enacted as follows 

1 . [Repeal of part of preamble to Act XX V of i 86 y.‘\ Rep, by the 
Repealing and Amending Act, r 8 gs (XJf of 


2 . [Repeal 0/ part^ of section /, Act XX V, i 86 j?^ Rep, by the RepeaU 
ing and Amending Act, tSgt {XII of t 8 gi), 

3 * In section 6 of the said Act, for the words “ other Court w ithin the 

local limits of whose ordinary original civil Juris* 
Act XXV 1867. diction the words “ other principal Civil Court 

of original jurisdiction for the place where" shall be 
substituted. 


4 . For Part III (sections 9, 10 and 11) of 
the said Act the following shall be substituted, 
namely : — 

“ PART IIL 

“ Delivery of Books, 

9. Printed or lithographed copies of the whole of every book which 
^ . r . , - . j shall be printed or lithographed in British India 

after commencement of after this Act shall come irilo force, together with 

Act to be delivered gratis ^\\ maps, prints or other engravings belonging 

to Government.* , .uj a i 

thereto, finished and coloured in the same man- 
ner as the best copies of the same, shall, notwithstanding any agreement 
(if the book be published) between the printer and publisher thereof, be 
delivered by the printer at such place,and to such officer as the Local Govern- 


Substitution of new Fart 
for Part III, Act XXV, 1 867. 


* Short title, **The Press and Registration of Books Act (1867) Amendment Act, 
1890,” Jfre the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gae^ite of India, 1889, Part V, p. 236 ; 
for Report of the Select Committee, see ibid., 1890, Part V, p. 91 ; and for Freezings 
in Council, see ibid., 1889, Part VI, p. 197 ; and ibid,, 1890, Part VI, pp. 1 and 58. 

This Act has been declared in force in the Santhal Parganas by notification under 
8. 3 of the Santhal Parganas Settlement Regulation (111 of 1872) as amended by the 
Santhal Parganas Laws Regulation, 1886 (III of .1886), printed, Bengal Code, Vol. 1, 
£d. 1889, p. 597, see Calcutta Gazette, 1892, Part I, p. 448. 

This Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, XXV of 1867, declared in force there by the Burma Laws Act, 1898 (Xlll 
of 1898>. ' . 

It had been previously extended there under s. 5 of the Scheduled Districts Act, 
1874 (XIV of I 874 ), see Gaeette of India, 1892, Part, I p. 94. 
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meiit shall, by notification iir the official Gazette, from time to time direct, 
mMbee of expense to the Government, as follows, that is to say : — 

(a) in any case, within one ciilrndar month after the day on which any 
such book shall first be delivered out of the press, one snth 
copy, and, 

(A) if aithin one calendar year from, such day the, Local Government 
shall require the printer to deliver other such copies not ex* 
ceeding two in number, then within one calendar month after 
the day on which any such rt^quisition shall be made by the 
Local Government on the printer, another, such copy, or two 
other such copies, as the Local Government may direct, 

the copies so delivered being bound, sew^ed or stitched together and 
upon the best paper on which any copies of the book shall be printed or litho> 
graphed. 


^*The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the said month, supply him with all 
maps, prints and engravings finished and coloured as aforesaid, which may 
be necessary to enable him to comply with the requirements aforesaid. 

“ Nothing in the former part of this section shall apply to — 

(r) any second or subsequent edition of a book in which edition no 
additions or alterations either in the letter-press or in the maps, 
prints or other engravings belont^ing to the book have been 
made, and a copy of the first or some preceding edition of 
which book has been delivered under this Act, or 

H 4 » 

(ti) any periodical' work published in conformity with the rules laid 
down in section 5 of this Act. 

- w , * • • • • 


Receipt fur copies drli. 
ver**d under last fo ej^oing 
section. 


“ 10. 'rhe officer to whom a copy of a book 
is delivered under the last foregoing section shall 
give to the printer a receipt in writing therefor. 


II. The copy delivered pursuant to clause (a) of the first paragraph 

of section 9 of this Act. shall be disposed of as the 
veredTndel*sL:tro*n^^ Local Government shall from time to time deter- 


mine. 


“ Any copy or copies delivered pursuant to clause ( 3 ) of the said para- 
graph shall be transmitted to the British Museum or the Secretary of State for 
India, or to the British Museum and the said Secretary of State, as the case 
may be.** * . 


S. For sections 16 and 17 of the said Act 
the fiiUowing shalf be substituted, namely ; — 


Substitution of new sec* 

*7r 
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“ 1 6. If any printer of any such book as is referred to in section 9 of 

Penalty for not deliver- neglect to deliver copies of the same 

ing books or not supplying pursuant to that section, he shall for every such 
printer with maps. default forfeit lo the Government such sum not 

exceeding fifty rupees as a Magistrate having jurisdiction in the place 
where the book was printed may, on the application of the officer to whom 
the copies should have been delivered or of any person authorized by that 
officer in ihis behalf, determine to be in the circumstance.s a reasonable 
penalty for the default, and, in addition to such sum, such further sum as 
the iVIagistrate may determine to be the value of the copies which the printer 
ought to have delivered. 

“ If any publisher or other person employing any such printer shall neg- 
lect to supply him, in tlie manner prescribed in the second paragraph of sec- 
tion 9 of lids Act. with the maps, prints or engravings which may he nece.ssary 
to enable him to comply with tlie provisions of that se'^lion, such publisher 
or other person shall for every such default forfeit to the Government such 
sum not exceeding fifty rupees as such a .Vlagi'^trate a.s aforesaid may, on such 
an application as aforesaid, determine to he in the circumstances a reason- 
able penalty for the default, and, in addition to such sum, such further sum 
as the Magistrnt'i may determins kj be the value of the maps, prints or engrav- 
ings which such publisher or other person ought to have supplied. 

“ 17. Any sum forfeited to the Government under the last foregoing 

Recovery of forfeit.Mvs section may he recovered, under the warrant Of 
and disposal thereof and the Magistrate determining the sum. or of his suc- 

cessor in office, in the manner authorized by the 
Code of Criminal Procedure for the time being in force, and within the 
period prescribed by the Indian Penal Code, for the levy of a fine. 

** All fines or forfeitures under this Part of this Act shall, when recover- 
ed, be disposeti of as the Local Government shall from time to time direct,'’ 

6 . In section 18 of the said Act, there shall be substituted for the words 

and figure “pursuant to section 9^” the words, 
letter and figure “ pursuant to clause (a) of the 
first paragraph of section 9 ", and for the words 
“ copies thereof in manner aforesaid " the words, letter and figure “ copy 
thereof pursuant to clause (a) of the first paragraph of section 9 ", 

7. {Repeal of section 22, Act XXV, rS 6 y.] Rep. by the Repealing and 
Amending Act, i 8 gj {XII of iSgi), 
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of 

X 800 . 
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ActZX 

of 

1890 . 


ACT XI OF 1890* 

RECEIVKD THE G.-G.’S ASSENT ON THE 2 ist MARCH 1890. 

An Aci for the Prevention of Cruelty to Animals. 

Whereas it is expedient to make further provision for the prevention of 
cruelty to animals ; It i$ hereby enacted as follows : — 


Title, extent and com- 
mencement, and supcrses* 
Sion of other enactments. 


1 . (i) This Act may be called the Preven- 
tion of Cruelty to Animals Act, 1890. 


{2) This section extends to the whole of British India : and the Local 
Government may, by notification in the official Gazette, extend, on and from 
a date to be specified in the notification, the whole or any part of the rest of 
this Act to any such local area as it thinks fit.f 


(j) When any part of this Act has been extended under sub-section (2) 
to a local area, the Local Government mav, bv notification in the official 
Gazette, direct that the whole or any part of any other enactment in force in 
the local area for the prevention of cruelty to animals shall, except as regards 
anything done or any offence committed or any fine or penalty incurred or 
any proceedings commenced, cease to have effect in the local area, and such 
whole or part shall cease to have effect accordingly until the Local Govern- 
ment, by a like notification, otherwise directs. 

The Local Government may cancel or vary a notification under sub- 
section (2) or sub-section (j). 


Definitions. 


2 . In this Act, unless there is something re- 
pugnant in the subject or context, — 

(/) ‘‘animal " means any domestic or captured animal : and 

(2) “ street " includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, to which the public have access. 


* Tor Statement of Objects and Reasons, see Gazette of Jnd'm, 1890, Part V, p. 4 ; 
for Report of the Select Committee, see ih\d., p. 95 ; and for Proceedings in Council, see 
iZnV/., Part VI, pp. 4, 10 and (>2. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma I^aws Act, 1898 (XIII of 1898). [It had previously been extended there 
under Act XIV of 1874, see Gazette of Indm, 1898, Part I, p. 94]. 

The Act has been extended by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of Jadia, 1892, Part II, 
p. 367. 

It has been declared in force in the Santhal Parganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation (III of 1872), as amended by the Santhal 
Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, ‘Ed. 1889, 
p. 697, see Calcutta Gazette ^ 1892, Part I, p. 448. 

t As to extension of the rest of the Act to places in (1) Assam, see A*mm Gatfite’ 
1897, Part 11, pp. 169 and 170 ; {2) Aj mere- Mer warn, see Gazette tf India, 1897, Part II, 
p. 771 : (3) the Bombay Presidency, see Bombay List of LocabRwles and Orders, Vol. I, 
Ed, 1896. pp. 544 and 545 : (4) Burma, see Burma Laws List, Ed. 1897, p. 308 ; (5) 
Central Provinces.#^/; Central Provinces List of Local Rules and Orders, Ed. 1896, 
p. 58 ; (6*) North-Western Provinces and Oudh, North-Western Provinces and Oudh 
List of Local Rules and Orders, Ed. 1894, pp. 149 and 160, and Noi^h-Westem Pro- 
and Gndh Gaeette^ 1897, Part I, p. 1194. 
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Penalty for cruelty to 3- If any person in any street or in any 

anim;«ls in public places and other place, whether open or closed, to which the 
fur sale in such places of i . 

animals killed with un- p^olic have access. Of wtlhin Sight of any person 
necessary cruelty. in any Street or in any such other place, — 

* (a) cruelly and unnecessarily beats, overdrives, overloads or otherwise 
ill-treats any animal, or 

f (b) binds or carries animal in such a manner or position as to 
subject the animal to unnecessary pain or suffering, or 

(c) offers, exposes or has in his possession for sale any live animal 
which is suffering pain by reason of mutilation, starvation or 
other ill-treUmtnt, or any dead animal which lie has reason to 
believe to have been killed in an unnecessarily cruel manner, 

J he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three months, 
or with both. 


0 

4t If any person performs upon any cow the operation called phukd, 

he shall be punished with fine which may extend 
Penalty for practiiiing hundred rupee.s, or with imprisonment 

which may extend to three month.?, or witli both. 


phuka. 


S. If any person kills any animal in an unnccessaiily cruel manner, he 


Penalty for killing ani' 


shall be punished with fine which may extend to 


mals with unnecessary two hundred rupees, or with imprisonment for a 
cruelty anywhere. which may extend to six months, or with 

both. 


6 . (r) If any person employs in any work or labour any animal which 

ry X, c 1 - by reason of any disease, infirmity, wound, sore 

Penalty for enaploymg ^ » j 

anywhurc animals unfit for or Other Cause is unfit to be SO employed, or 

labour. ^ permits any such unfit animal in his possession 

or under his control to he so employed, he shall be punished with fine which 

may extend to one i.u d: ed rupees. 


{j) Tne Local Government may, by -general or special order, appoint 
places to be infirmaries for the treatment and cave of animals in respect of 
which offences against sub-section (/) have been committed. 

(j; The Magistrate j^e fore whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the offence is 
alleged or proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is in his opinion, or in the 
opinion of some other Magistrate, again fit for the work or labour on whicli 
it has been ordinarily employed- 


• C/, Canadian 43 Viet., c. 38, s. 2. ^ 

t C/. ibid and the Cruelty to Animals Act, 1849 (12 & 13 Viet., c 92), s. 12. 
Of. the Cruelty to Animals Act, 1819 (12 A 13 Viet., c. 92), s. is. 
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ZI 

Of 

1800 . 


{ 4 ) The cost of the treatment, feeding and watering of the animal in the 
infirmary shall be payable by the owner of the animal according to such scale 
of rales as the District Magistrate or, in the case of an infirmary in a Pres’ 
dency town, the Commissioner of Police may from time to time prescribe, 
(5) If the owner refuses or neglects to pay such cost and to remove the 
animal within such time as a Magistrate may prescribe, the Magistrate ma^" 
direct that the animal be sold and that the proceeds of the sale be applied to 
the payment of such cost. 

(d) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner within two months after the date of the sale, be paid to 
him, but the owner shall not be liable to make any payment in excess of the 
proceeds of the sale. , 


7. If any person wilfully permits any animal of which he is the owner 

„ . , to go at large in any street while the animal is 

Penalty for permuting «. . . 1 . r . 

diseased animals to go at atiected With contagious or infectious disease, or 

large or to die in public without reasonable excuse permits any diseased 

or disabled animal of which he is the owner to 
die in any street, he shall be punished with fine which may extend to one 
hundred rnpees. 


8 . (/) If a Magistrate of the first class, Sub-divisional Magistrate, 

^ . Commissioner of Police or District Superintendent 

Search-warrants. c t. |. . r • .• j r. 

of Police, upon information in writing and aftei 

such inquiry as he thinks necessary, has reason to believe that an offence 

against section 4, section 5 or section 6 is being or is about to be or has 

been committed in any place, he may either himself enter and search or by 

his warrant authorize any police-ofiicer above the rank of a constable to 

enter and search the place. 

(j) The provisions of the Code of Criminal Procedure, 1882, relating to 
searches under that Code shall, so far as those provisions can be made appli- 
cable, apply to a search under sub-section (/). 

9 . A prosecution for an offence against this Act shall not be insti- 

Limitation for prosecu- tuted after the expiration of three months from 
tions. the date of the commission of the offence. 


10 . When any Magistrate, Commissioner of Police or District Supe#- 

intendent of Police has reason to believe that an 

animals!*^^*^” suffering against this Act has been committed in 

respect of any animal, he may direct the imme- 
diate destruction of the animal if in his opinion its sufferings are such as 
to render such a direction proper. 

11 . Nothing in this Act shall render it an offence to kill any animal 

in a manner required by the religion or reli- 

religious rites and usages. of *"7 >‘ace, sect, tribe or 

cl^ss. 


* iSee now the Code of Criminal Procedure, 18^8 (Act V of 1898). 
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12 « Notwithstanding anything in section i, sections 

Provision supplementary shall extend to every local area 
to section i with respect to section of this Act constituting an 

the time being in force. 


extent of Act. 


9, 10 and ii 
in which any 
offence is for 


Act Xll 

of 

1800. 


ACT XIII OF i8go.* 

RECEIVED THE G.-G.'S ASSENT ON THE 28x11 MARCH 1890. 

An Act to amend the Excise Act, tSSi, f the Bengal Excise Act^ iS\ 
and to apply to Malt Liquor certain provisions of the Sea 
Customs Act, iS/8, respecting Spirit, 

Whereas it is expedient to amend the Excise Act, 1881, f and the 
Bengal Excise Act, 1878, J and to apply to malt liquor certain provisions of 
the Sea Customs Act, 1878, respecting spirit; It is hereby enacted as 
follows : — 

Title andcommencement. 1* Excise 

(Malt Taquors) Act, 1890 ; and 
(2) It shall come into force at once, 

2 — 5. [Amendment of the Excise Act, 1881 {XII of 1881).'] Rep, 
by the Excise Act, /8g6 {XII of i8g6), 

6 — 7. [Amendment of the Bengal Excise Act, i8y8.]X Not repro- 
duced as they affect the Bengal Code. 

8 - [Sai nng of legislative authority of Bengal Council.] N'ot rcpro- 
duced as it affects the Bengal Code. 


Drawback of Excise-duty on Export of Malt Liquor. 

9 . The= provisions of section 150 of the Sea Customs Act, 1878, with 

Application of provisions respect to llie allowance of a drawback of excise* 
of section 150 , Act VIII, duty paid on spirit manufactured in British India 
1878, to malt liquor. exported to a foreign port, and with respecc 

to the regulation of the drawback by the quantity of such spirit, shall apply 
also, so far as they can be made applicable, to fermented liquor made in 
British India from malt and so exported and to the drawback of the excise- 
duty paid on such liquor. 


♦ For Statement of Objects and Reasons, see GazPtte. vf India, IKIK), Part V, p. 72 
for Debates in. Council, see ibid., Part VI, pp. HI, OH and 7.5. The Act has been de< lared 
in force in the Angul District by the Anj^ul District Regulation, IHJM (I of 1H9I). S. 9 
of the Act has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898). 

f So much of this Act as amends the Excise Act, 1881 (XXII of IH81), has been 
repealed by the Excise Act, 1896 (XI I of 1896). 

+ Printed, Bengal Code, Vol. II, Ed. 1890, p. 
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ACT XVI So 


RECEIVED THE G.-G.’S ASSENT ON THE iith SEPTEMBER 1890 

An Act to amend the Births^ Deaths and Marriages Registra- 
tion Act, 1886, 

Whereas it is expedient to amend the. 'Births, Deaths and Marriages 
Registration Act, 1886 ; Tt is hereby enacted as follows * — 

1 . In section 32 of the said Act, for the words “ within one year from 

the date on which this Act comes into force/' the 
sec ion 32, u before the first day of April, 

1891," shall be substituted. 

Adc^ition to new section 2* The following section shall be added to 

35A, Act VI, 1886. Chapter.V of the said Act, namely : — 

“ 35A, [Printed, supra, />. 64 ] 


* Short title, “ 'rhe Births, Deaths and Marriai^es Registration Act (188()) Amend- 
ment Act, 1890,” *e.e the Indian Short Titles Act, 1897 (XI V ot 1897). 

For Statement of Objects and Reasons, see Gazetto. of ladia^ 1890, Part V, p, 127 ; for 
Proceedings in Council, see ibid,, Fart VI, pp. 126 and 129, 

As being a part of the original Act VI of 1886, it is in force in Upper Burma (except 
the Shan States), ttrc Burma Laws Act, 1898 (XIII of 1898). 

This Act has been declared in force in the Santhal Pnigana.s by notificatioii under 
s. 3 of the Santhal Pargaiias Settlement Regulation, (III «•! 1872), as amended by the 
Santhal Parganas Laws Regulation 1886(111 of 1886) prinied, Bengal Code, Ed. 1889, 
p. 697, see Valcutfu Gazette, 1891, Part 1, p. 123. 
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ACT XVIII OF 1890* 

RECEIVED THE G.~G.’S ASSENT ON THE ir)TH OCTOBER 1890. 
Aft Ac/ to amend the Indian Emigration Act^ 

Whereas it is expedient to amend the Indian Emigration Act, 1883, in 
manner hereinafter appearing ; It is hereby enacted as follows : — 

Correction of section 31, 1 . In section 3 1 of the Said Act, after the 

Act XXI, 1883. w6rd ** mistake ** the word “ and ” shall be inserted. 


Act xrtn 

of 

1890 . 


2 . (i) In section 35, sub-section (/), of the said Act, the words “in 

Amendment of. and addi- flupl'cate ” shall be susbtituted for the words in 

tion to, section 3^, Act XXI, triplicate’* in both places where the latter words 

1883. 


occur. 


(2) To the same section the following sub-section shall be added, 
namely : — 


“ (4) Any number of intending emigrants appearing with the same 
recruiter before the Registering ( 3 (ricer or Protector at the same time, and 
desiring to emigrate on the same terms to the same country, may, with the 
permission of the Registering Officer or Protector (as the case may be), exe- 
cute one instrument of agreement under this section, instead of each of such 
intending emigrants executing a separate instrument.” 

3. For section 37 of the said Act the fol- 
lowing shall be substituted, namely : — 

“37. When the agreement has been executed 
and attested — 


Substitution of new sec- 
tion for section 37, Act 
XX r, 1883. 

Record of registrations 
and agreements. 


(a) one of the copies thereof shall be delivered to the emigrant, and 
the other shall be retained by the Protector or sent by the 
Registering Officer to him, and 

(d) a •ertified copy of the particulars registered under section 31 con- 
cerning the emigrant or emigrants by whom the agreement was 
executed, and concerning his or their dependents (if any), shall 
be delivered to the recruiter for transmission to the Emigration 
Agent.” 

4. There shall be substituted in sub-section fr ) of section 49 of the 

said Act, for the word “agreement” the words 
49,^t^xri883^ section figures “ particulars registered under section 

31,” and in sub-section {2) of the same section for 
the word “ agreement ” the words “ said copy.” 


• Short title, “The Indian Emigration Act (1883) Amendment Act, 1890,“ xer 
the Indian Short Titles Act, 1897, (XIV of 1897). 

For Statement of Objects and Reasons, see OaB^tfa nf 1890. Part V, p, 124 ; 

for Report of the Select Committee, see ihld.^ p, 133, and for Proceedings in Council, see 
ihid,, Part VI, pp. 122, 126. 131 and 136. 

This Act has been declared in force in the Santhal Parganas by nofification tinder 
s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as amended by the, 
Santhal Parganas Laws Regulation, 1886 (HI of 1886), printed, Bengal Code, Ed, 1889, 
p* 697, see Calcutta Qa%etU^ 1892, Part I, p. 448. 
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Addition of proviso to 
section 56 (/), Act XXI, 
1883 . 


S. To sub-section (i) of section 56 of the 
said Act the following proviso shall be added, 
namely : — 


Provided that, if the vessel is a steam-ship having a certificate of 
survey granted by the Board of Trade or any British Colonial Government or 
under the Indian Steam-ships Act, 1884, and in force and applicable to her 
intended voyage, the survey under this sub-section with a view to ascertain 
her seaworthiness shall not extend to her hull or machinery unless the Pro- 
tector of Emigrants has reason to believe that, since the grant of the certi- 
ficate, her hull or machinery has sustained injury or damage or has otherwise 
become inefficient." 


6 - of seel ion 70, Aci XX f Rtp, by the Repealing and 

Amending Act, i 8 gi [XII of i 8 gt\ 


Substitution of i.ew sec- 
tion for s**ction 102 , Act 
XXI, 1883 


7 . For section 102 of the said Act as amend- 
ed by Act XXI of 1884,*' the following shall be 
substituted, namely : — 


“ t02, (/) On and from such a date as the Governor-General in Council 
„ . . , ^ ^iiay, by notification in the Gazette of India, fix in 

to section 6 (i) of this Act. behalf with respect to any protected Native 

State adjoining the Straits Settlements, or with 
respect to any f [country] for labour in which Natives of India are 
recruited exclusively through the agency of the Government of the Straits 
Settlements, a Native of India who departs by sea out of British India under 
an agreement to labour for hire in any such State f [or country] shall not, so 
long as the notification continues to apply to the State $ [or country] be 
deemed to emigrate within the meaning of this Act. 


{2) The Governor-General in Council may, by notification in the 
Gazette of India, declare that from a date to be specified a notification under 
sub-section (r) shall no longer apply to a Native State or f [country] therein 
mentioned.” 


8 . Every notification made under section 102 of the said Act as 


^ ^ amended by Act XXI of 1884* shall be deemed to 

under section 102, Act XXI have been made under sub-section (/) of section 

i 8 R:t, as amended by Act 102 of the Said Act as amended by the last fore- 

XXT. 1884 . . 4 .* f sU' A 

going section of this Act. 


* The Straits Settlements Emigration Act, 1884, the Act was repealed by the 
Eepealing and Amending Act, 1891 (XII of 1891). 

t The word “country’’ was substituted for the words “British Colony or posses- 
sion ” by the Indian Emigration Act Amendment Act, 1897 (VII of 1897 ). 

i The word “country” was substituted for the words “ Stat<*, colony, or posses- 
sion “ by the Indian Emigration Act Amendment Act 1897, (VII of 1897.) 
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9, In section 105 of the said Act, for the word and figures “ section 

102'’ the words, figures and letter *• section 
103, clause (a), and section 104'' shall be 
substituted. 


Amendment of section 
105 , Act XXL 1883 . 


XI 


ACT XIX OF i8qo. 

RECEIVED THE G.~G.’S ASSENT ON THE i6th OCTOBER 1890. 
An Act to amend the Indian Salt Act, 1882, 

Wherras it is expedient to amend the Indian Salt Act, 1882, for the 
purpose of regulating the traffic in Kohat salt in the Punjab ; It is hereby 

1 . To section 3 of the Indian Salt Act, 
1882, the following shall be added, namely 

' Kohat salt * means salt produced in the 
district of Kohat in the Punjab." 

following shall be inserted, namely 

CHAPTER IIIA. 

I.NDus Preventive Line. 

8A. (i) The Governor-General in Council 
may, from time to time, by rule, — 

(a) define a zone of country not exceeding fifteen miles in breadth — 

(1) along any portion of the river Indus and at such distance there- 
• from as he deems expedient, or 

(it) in any tract extending from that river to the western frontier of 
the Punjab, 

(h) extend any such zone so as to include any ferry, or any portion of 
a railway, canal or navigable river entering the zone, or any 
place where goods are loaded or unloaded into wagons or 
boats for the purpose of entering or leaving the zone, and 
(c) within such a zone establish a chain of posts extending along the 
zone. 

* Short title, “ The Indian Salt Act (1882) Amendment Act, 1890." See the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Oagette 'of India, 1890, p. 126 ; for 
Report of the Select Committee, see ibid,, p. 145 ; and for proceedings in Council, see 
ibid,. Part VI, pp. 124, 127 and 137. As being part of the original Act, XII of 1882, this 
Act is in force m Upper Burma (except the Shan States), tee the Burma Laws Act, 
1898 (Xra of 1898). 

YpLIIV-S? 


enacted as follows : — 

Addition to section 3, 
Act XU, 1882. 

Kohat salt. 


Act XU, 1882. 


Power to define zones 
and establish chains of 
posts. 
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**(2) The establUhment ofa chain of posts under clause (jc) of sub-sec* 
tion (/) shall be deemed to be a public purpose within the meaning of the 
T 1870.* 


Effect of defining a xone 
and establishing a chain of 
posts. 


8B. When a zone has been defined and a 
chain of posts established under section 8A, the 
Governor-General in Council may, from time to 
time, by rule— 


(<i) prohibit any person, except upon such conditions as may be pre- 
scribed in the rule, from having in his possession any Kohat 
salt within the limits of the zone, and 

( 3 ) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control and regulate the 
passage of traflic across such chain, and provide for the search- 
ing of all persons and things crossing or being taken across 
such chain.” 


Addition to section 25 , 
Act Xll, 188 a. 


3. The following shall be added to section 
25 of the said Act, namely : — 


A salt-re venue-ofllcer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person ve.xatiously and 
unnecessarily within the meaning of clause (d) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under clause 
(3) of section SB and the detention or seizure is such as is necessary for the 
purposes of such search.” 


Addition to section 27, 4 . To section 27 of the said Act the follow- 

Act XII, 1882. ing shall be added, namely — 

** Nothing in this section shall be deemed to affect Chapter I II A of this 
Act or any rule under that Chapter.” 


fi. {Riptal of seciion j i of Act XII of j 882?[ This section and the 
preambte to it rep, by the Repeating and Amending Act, i8gi {Xdl of i8gi). 


* Bee now the Land Acquisition Act, 1894 (I of 1894). 
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ACT 1 OF 1891 * 


received the G.-G.'S assent on the 30TH JANUARY 1891. 

Act to amend the Cattle-trespass Acty i8jt^ and incorporate therein 

Act XVIII of 

Whereas it is expedient to amend the Cattle-trespass Act, 1871, and 
incorporate therein Act XVlIl of 1883 {to amend the Cattle-trespass Act ^ 
1871)] It is hereby enacted as follows 

1 . For section 1 of the Cattle-trespass Act, 1871, the following shall be 
substituted, namely : — ^ 


Substitution of new sec- 
tion for section 1, Act I, 
1871. 


(/) This Act may be called the Cattle* 
trespass Act, 1871 ; and 


“ { 2 ) It extends to the whole of British India except the Presidency-towns 

j . and such local areas as the Local Government, by 

Title and extent. . 

notification in the omcial Gazette, .may from time 

to time exclude from its operation. 


** (j) The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under sub-section (2).’' 


Additions to section 3, 3 . To section 3 of the said Act the following 

Act 1, 1871. shall be added, namely : — 

** and 

‘‘ ‘ Local authority ’ means any body of persons for the time being in- 
vested by law with the control and administration of any matters within a 
specified local area, and 

* Local fund ’ means any fund under the control or management of a 
local authority.'' 

3 * In section 10 of the said Act, for the words take them or cause 

them to be taken without unnecessary delay " the 
words ** send them or cause them to be sent with- 
in twenty-four hours " shall be substituted. 


AetX 

of 

un. 


* Short title, " The Cattle-trespass Act Amendment Act, 1891.*’ See the Indian 
Shoit Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of Iftdia^ 1890, Part V, p. 104 ; 
for Report of the Select Committee, see ibid., 1891, Part V, p. 9 ; for Proceedings in 
Council, see ihid,^ 1890, Part VI, pp. 107 and 111 ; ihid.y 1891, Part VI, p. 9. 

This Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act of 1871 (1 of 1871), declared in force there by the Burma Laws Act, 1898 
(XllI of 1898). Printed, Burma Code, Ed. 1899. 

The Act ha^ been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of India^ 1892, Part II, 
p. 867. It has also been declared in force in the Santhal Parganas, by notification under 
s. 3 of the Santhal Parganas Settlement Regulation (III of 1872) as amended ^ the 
Santhal Parganas Laws Regulation, 1886 (III of 1886), see Calcutta Gazette^ 1892, Irart I, 
p. 448. 

The Act, as being part of the original Act I of 1871, is in force in Angul and the 
Khondmals, see the Schedule to the Angul District Regulation, 1894 (I of 1894). 

t Bep. by s, 10 of tbit Act, 
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6, (/) To the first paragraph of section 12 of the said Act, prescribing 

the scale according to which the pound-keeper is 

Artif'1871! **®‘‘°*' •*> to levy a fine for every head of cattle impounded. 

the following proviso shall be added, namely : — 

** Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a Local 
authority, that, in any local area subject to the jurisdiction or control of such 
Magistrate or authority, cattle are habitually allowed to trespass on land and 
damage crops or other produce thereon, the Local Government may, by noti- 
fication in the official Gazette, direct that, for every head of cattle of any 
kind specified therein which may be seuied within Siich local area and im- 
pounded AS aforesaid, the pound-keeper shall levy such fine, not exceeding 
double the fine mentioned in the foregoing scale, as may be prescribed in 
the notification/’ 

( 2 ) After the third paragraph of the same section the following shall be 
added, namely : — 

'*The Local Government may at any time, by notification in the official 
Gazette, cancel or vary a notihcation under the proviso to the first paragraph 
of this section/’ 

Substitution of new Ohap- Q. For Chapter V of the said Act the fol- 

187/°*^ lowing shall be substituted, namely : — 

‘‘ CHAPTER V. 


In section 1 1 of the said Act, for the words take them without nh* 

necessary delay ” the words ** send them or cause 
them to be sent within twenty-four hours ” shall 
be substituted. 


Amendment of section 
II, Act I, 1871. 


** Complaints of Illegal Seizure or Detention. 

20. Any person whose cattle have been seized under this Act, or, having 

been so seized, have been detained in contravention 

pirints**^ within ten days from 

the date of the seizure, make a complaint to the 

Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the District. 

“21. The complaint shall be made by the complainant in person, or 

by an agent personally acquainted with the circum- 
stances. It may be either in wanting or verbal. 
If it be verbal, the substance of it shall be taken down in writing by the 
Magistrate, 

“ If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint tod^e well founded, he shall summon the 
person complained against, and make an enquiry into the case. 
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i2. If the seizure or detention be adjudged illegal^ the Magistrate 

shall award to the complainant, for the loss caused 

ieizureorTte^iom •'y Seizure or detention, reasonable compen- 

sation, not exceeding one hundred rupees, to he 
>Aid by the person who made the seizure or detained the cattle, together with 
ill fines paid and expenses incurred by the complainant in procuring the 
el ease of the cattle ; 


and, if the cattle have not been released, the Magistrate shall, besides 

awarding such compensation, order their release 
Release of cattle. direct that the fines and expenses leviable 

inder this Act shall be paid by the person who made the seizure or detained 


he cattle. 

23. The compensation, fines and expenses mentioned in section 22 
Uecovery of compensa- may be recovered as if they were fines imposed by 
ion the Magistrate.’* 

7. In section 2$ of the said Act the words “ under the next following 

section or ” shall be inserted between the words 
Amendment of section 25, “Any fine imposed*’ and the words “for the 
'■ offence of mischief.” 


Addition to section 26, 8- To section 26 of the said Act the follow- 

\ct 1, 1871. ing shall be added, namely : — 

“ The Local Government, by notification * in the official Gazette, may 
rom time to time, with respect to any local area specified in the notification, 
iirect that the foregoing portion of this .section shall be read as if it had 
eference to cattle generally, or to cattle of a kind described in the notification, 
nstead of to pigs only, or as if the words ‘ fifty rupees ’ were substituted for 
he words * ten rupees ’ or as if there were both such reference and such 
iubstitution. 

The Local Government may at any-time, by notification in the official 
Gazette, cancel *or vary a notification under this section.” 

Addition of new Chapter 9 . After Chapter VII the following shall be 

,8^,. Chapter VII, Act I, 

“CHAPTER VIII. 


Power for Local Govern- 
ment to transfer certain 
functions to local authority 
and direct credit of surplus 
receipts to local fund. 


“ Supplemental. 

31. t The ' Local Government may, from 
time to time, by notification in the official 
Gazette, — 


(tf) transfer to any local authority, within any part of the territories 
under its administration in which this Act is in operation, all or 


* For notifications issued under the powers conferred by this section, see note to 
5. 26 of the original Act, I of 1871 , 

t For notifications issued under the powers conferred by this section, see note to 
s. 81 of Act 1 of 1871. 


Aft X 

of 

1801. 
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any of the functions of the Local Government or the Magistrate 
of the District under this Act, within the local area subject to 
the jurisdiction of the local authority, or 

(^) direct that the whole or any part of the surplus accruing in any 
district under section i8 of this Act shall be placed to the credit 
of such local fund or funds as may be formed for any local area 
or local areas comprised in that district, 

and may, from time to time, by notification in the official Gazette, cancel 
or vary any notification under this section/^ 

Repeal of Act XVIII, Act XVIII of 1883 (/(? Ctf///^- 

1883. trespass Act, 18^ t), is hereby repealed : 

Provided that orders which have been made and notified under that Act 
by the Local Government and are in force immediately before the commence- 
ment of this Act shall be deemed to have been made under the Cattle- 
trespass Act, ittyL amended by this Act. 

11 . In ‘section 6, sub-section (j), of the Cantonments Acts, 1 889, for 

the words and figures “Act XVIII of 1883 [to 
amend the Cattle-trespass Act, t8y lY' the words 
and figures “the Cattle-trespass Act, 1871, shall 
be substituted. 


19 . Any enactment or document referring to the Cattle-trespass Act, 

Saving of references. t)r to Act XVIII of 1 883 (Jo amend the 

Cattle-trespass Act, i8yi,) shall be construed to 
refer to the Cattle-trespass Act, 1871, as amended by this Act. 

13 . This Act shall come into force on the 
first day of April, 1891. 


Commencement. 
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ACT II OF 1891.* 

RECEIVED THE G.-G.’S ASSENT ON THE 6th FEBRUARY 1891. 

Apt Act to amend (he Indian Christian Carriage Act^ t8j2. 

Whereas it is expedient to amend the Indian Christian Marriage Act, 
1872 ; It is hereby enacted as follows : — 

Substitution of new sec- (^) ^^r section 6 of the Indian Christian 

tion for section 6, Aot XV, Marriage Act, 1872, the following shall be substi- 

luted, namelv : — 

6. The Local Government, so far as regards the territories under 

Grant and revocation of ‘‘8 administraiion, and the Governor-General in 
licenses to solemnize mar- Council, SO far as regards any Native State, may^ 

by notification in the local oflicial Gazette or in 
the Gazette of India, as the case may be, grant licenses to Ministers of Reli- 
gion to solemnize marriages within such territories and Stat^ respectively, 
and may, by a like notification, revoke such licenses 

(^) A license to so!enmize marriages grante 1 to a Minister of Religion 
under Act XX of 1864 {io provide further for the solemnization of marriages 
in India of persons professing the Christian Religion) shall be deemed, if in 
force on the day on which the Indian Marriage Act, 1865, came into force, 
to have been, while that Act was in force, a license granted under that Act, 
and, if in force on the day on which the Indian Christian Marriage Act, 1872, 
came into force, to have been, since that Act came Into force, a license 
granted under that Act,, 


AetU 

of 

1891. 


tj) A license to solemnize marriages granted to a Minister of Religion 
under Act XXV of 1864 {to provide further for the solemnization of mar* 
riages in India of persons professing the Christian Religion)^ the Indian Mar- 
riage Act, 1865? or the Indian Chi istian Marriage Act, 1872, shall, if in force 
immediately before the commencement of this Act, be deemed to have been 
granted under the Indian Christian Mariiage Act, 1872, as amended by sub- 
section (/) of this section. 


* Short title, The Indian Christian Marriage Act (1872) Amendment Act, IHUl.” 
See. the Indian Short Titles Act, 1897 (XIV uf 1897). 

For Statement of Objects and Reasons, see Gazette of India ^ 1890, Part V, p. 110 ; 
for Report of the Select Committee, see ibid,, 1891, Part V, p. 17 ; for Proceedings in 
Council, see ibid.^ 1890, Part VI, pp. 113 and 144, ifrtd., 1891, Part VI, pp. 6 and 15. 

This Act is^in force in Upper Burma (except the Shan States) as being part of the 
original Act, XV of 1872, declared in force there by the Burma Laws Act, 1898 (XlII of 
1898). Printed, Burma Code, Ed. 1899. 

The Act has been extended, by noti6cation under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British ^luchistan, see Gazette of IndiUt 1892, Part 1 1,p. 367. 
It has also been declared in force in the Santhal Pargsnas by notification under s. 3 of 
the Santhal Paiganas Settlement Regulation (III of 1872) as amended by the Santhal 
Farganas Laws Regulation, 1886 (III of 1886), see Calcvtta Gaertte, 1892, Part I, p. 448. 

t For notifications issued under the powers conferred by this section, see the 
original Act, XV of 1872, 
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(4) [Repeal of Ad XV 0; Rep, by ike Repealing and Amtnding 

Act, {XII of iSgi), 

Addition to proviso to 2 * To the proviso to section* 10 of the said 
section 10, Act XV, 1872. Act the following shall be added, namely : — 


*1 


or 


Amendment of section 
1 1, Act XV, 1872. 


(j) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland/' 

3. In section 1 1 of the said Act, after the words “ other than a Church 

the words where worship is generally held ac- 
cording to the forms of the Church of England 
shall be added, and between the word “ no " and 
the word church " in the expression unless there is no church " the 
word “ such ” shall be inserted. 

Substitution of new sec- 4. (/) For section 62 of the Said Act the 

be substituted, namely : — 

* “ 62. (/) Every person licensed under section 9 shall keep in English, 

. , , , . or in the vernacular language in ordinary use in 

and deposit of extracts district or State in which the marriage was 

^erefrom with Registrar- solemnized, and in such form as the Local Gov- 

** ’ ernmcnt by which he was licensed may from lime 

to time prescribe, a register-book of all marriages solemnized under this 
Part in his presence, and shall deposit in the office of the Registrar-General 
of Births, Deaths and Marriages for the territories under the administration 
of the said Local Government, in such form and at such intervals as that 
Government may prescribe, true and . duly authenticated extracts from his 
register-bouk of all entries made therein since the last of those intervals. 

(j?) Where the person keeping the register-book was licensed as regards 
a Native State by the Governor-General in Council, references in sub-section 
(/) to the Local Government therein mentioned shall be read as references 
to the Local Government to whose Registrar- General of Births, Deaths and 
Marriages certified copies of entries in registers of births and deaths are 
for the time being required to be sent under section 24, sub-section (2), of 
the Births, Deaths and Marriages Registration Act, 1886." • • . * • .j. 


Substitution of new sec- 
tion for section 66, Act XV, 
1872. 

False oath, declaration, 
notice or certificate for 
procuring marriage. 


6. For section 66 of the said Act the follow- 
ing shall be substituted, namely : — ’ 

“ 66. Whoever, for the purpose of procuring 
a marriage or license of marriage, intentionally,-^ 


• For notifioatioQs issued under this section, note to s. 62 in the original Act, 
XV of 1872 . 

t Sub-section {£) of s. 4, which repeals cl. (c) of s. 80 of the Births, Deaths and 

1^86, was repealed by the Repealing and Amending Act, 
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(a) where an oath or declaration is required by this Act, or by any 
rule or custom of a Church according to the rites and 
ceremonies of which a marriage is intended to be solemnized, 
such Church being the Church of England or of Scotland or of 
Rome, makes a false oath or declaration, or 
(^) where a notice or certificate is required by this Act, signs a false 
notice or certificate, 

shall be deemed to have committed the offence punishable under section 193 
of the Indian Penal Code with imprisonment of either description for a term 
which may extend to three years and, at the discretion of the Court, with 
fine. ** 

Substitution of new sec- g. For section 68 of the said Act the follow- 

Act XV, shall be substituted, namely: — 

“ 68. Whoever, not being authorized by section 5 of this Act to solem- 
nize marriages, solemnizes or professes to solem- 

wUhouTdue"futhoTit"‘“®' absence of a Marriage Registrar of the 

District in which the ceremony takes place, a marri- 
age between persons one or both of whom is or are a Christian or Christians, 
shall be punished with imprisonment which may extend to ten years, or (in 
lieu of a sentence of imprisonment for seven years or upwards) with trans- 
portation for a term of not less than seven years and not exceeding ten years, 

or, if the offender is an’ European or American, with penal servitude 
according to the provisions of Act XXIV of 1855 {io substitute penal servu 
iude for the punishment of transportation in respect of European and American 
convicts, and to amend the law relating to the removal ot such convicts), 

and shall also be liable to fine. 

Addition to section 69, 7 . To section 69 of the said Act the follow- 

Act XV, 1872. . ing shall be added, namely : — 

“Nor does this section apply to marriages solemnized by a Clergyman 
of the Church of Scotland according to the rules, rites, ceremonies and 
customs of the Church of Scotland. 

Amendment of sections 8- (/) For clause (2) of section 7 1 of the said 

71 and 72, Act XV, 1872. A.ct the following shall be substituted, namely : — 

“ (2) after the expiration of two months after the copy of the notice 
has been entered as required by section 40 in respect of any 
marriage, solemnizes such marriage ; 

(2) In section 72 of the said Act, for the words “ three months ” the 
words “ two months ” shall be substituted. 

Addition to section 74, 9 - To section 74 of the said Act the follow- 

Act XV, 187a. ing ghall be added, namely : — 

“ Whoever, being licensed to grant certificates of marriage under Part 
VI of this Act, without just cause refuses, or wilfully neglects or omits, to 
Ypi* 
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perform any of the duties imposed upon him by that Part, shall be punished 
with fine which may extend to one hundred rupees.” 


10 . Section 86 of the said Act shall be read as if the words “ situate 

within or bordering on instead of the words 
situate within the local limits of '' had been en- 
acted in that section when the Act was passed. 


Amendment of section 
86, Act XV, 1872. 


ACT III OF 1891.* 

RECEIVED THE G.-G.'S ASSENT ON THE 13TH FEBRUARY 1891. 

An Act to amend the Indian ^Evidence Act, 18^2, and the Code of Criminal 

Procedure, 188 2. \ 

Wherkas it is expedient to amend the Indian Evidence Act, 1872, and 
the Code of Criminal Procedure, 1882 ;t It is hereby enacted as follows ; — 


Indian Evidence Act, 18^2, 


Amendment of section 
14, Act I, 187a. 


1 . (r) For the Explanation to section 14 
of the Indian Evidence Act, 1872, the following 
shall be substituted, namely : — 


** Explanation r, — A fact relevant as showing the existence of a relevant 
state of mind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

Explanation 2, — But where, upon the trial of a person accused of an. 
offence, the previous commission by the accused of an offence is relevant 
within the meaning of this section, the previous conviction of such person shall 
also be a relevant fact/* 


* Short title, “ The IndUn Evidence Act (1872) Amendment Act, 1891.** See the 
Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1890, Part V, p. 100 ; 
for the Report of the Select Committee, see ibid,, 1891, Part V, p. 25 ; for Pioceedings in 
Council, see ibid., 1890, Part VI, pp. 105 and 144 ; ibid., 1891, Part VI, pp. 17 and 21. 
80 far as this Act amends Act 1 of 1872, it is in force in Upper Burma (except the Shan 
States) as being part of that Act, declared in force there by the Burma Laws Act, 1898 
(XI II of 1898). Printed, Burma Code, £d. 1890. 

The Act has been extended, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1892, Part II, 
p. 867. It has also been declared in force in the Santhal Parganas, by notification 
under s. 3 of the Santhal Parganas Settlement Regulation (III of 1872} as amended by 
the Santhal Parganas Laws Regulation, 1886 (HI of 1886;, see Caloatta 1892, 

Part I, p. 448. 

The Act, as being part of the original Act, I of 1872, is in force in Angul and the 
Khondmals, eee Schedule to the Angul District Regulation, 1894 (I of 1894} ; and has 
been declared apulicable to Hill-tribes in the Kacbin HilLtracis ot Upper Burma, tm 
Schedule to the Kachin Hill-tribes Regulation, 1895 (I of 1895) ; to Chins in the Chin 
Hills of Upper Burma, eee Schedule to the Ohin Hills Regulation, 1896 (V of 1896). ' 

Sep, by the Code of Criminal Procedure, 1898 (Act V of 1898 )« 
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(2) ¥of Illutiration {h) to the same section the following shall be sub- 
stituted, namely : — 

(ft) A is accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

** The fact that, at the time of its delivery, A was possessed of a number of ether 
pieces of counterfeit coin is relevant. 

The fact that .4 had been previously convicted of deliverin||f to another person as 
genuine a counterfeit coin knowing it to be counterfeit is relevant.’' 

2 * In section 15 of the said Act, after the word ** intentional,” there 

Amendment of section shall be inserted the words ** or done with a parti- 
15, Act 1, 1872, cular knowledge or intention.” 

Addition to section a6, 3 . To Section 26 of the said Act the follow- 

Act 1 , 1872. ing sjjaii be added, namely : — 

“ Explanation, — In this section * Magistrate ' does not include the head 
of a village discharging magisterial functions in the Presidency of Fort 
St. George or In Burma or elsewhere, unless such headman is a Magistrate 
exercising the powers of a Magistrate under the Code of CriiQinal Procedure, 
1882.* 

4. In section 30 of the said Act, immedi- 

to MrtioTo? lllustralions the following shall be 

inserted, namely — 

Explanation. — * Offence ' as used in this section Includes the abetment 
of, or attempt to commit, the offence.” 

Addition to section 43, B. To section 43 the said Act the follow- 

Act 1, 1872. ing Illustrations shall be added, namely : — 

** (/?) A is charged with theft and with having been previously convicted of theft. 
The previous conviction is relevant as a fact in issue. 

" (0 A is tried for the murder of B. The fact that B prosecuted A for libel and 
that A was convicted and sentenced is relevant under section 8 as showing the motive 
for the fact in issue.” 

Substitution *of new sec- 0. For section 54 of the said Act the follow- 

tion for section 54, Act 1, . in. .... . 

i872. ing shall be substituted, namely : — 


54. In criminal proceedings the fact that the accused person has a 


Previous bad character 
not relevant, except in 
reply. 


bad character is irrelevant, unless evidence has 
been given that he has a good character, in which 
case it becomes relevant. 


** Explanation r. — This section does not apply to cases in which the bad 
character of any person is itself a fact in issue. 

“ Explanation 2 . — A previous conviction is relevant as evidence of bad 
character.” 

7. In the Explanation to section 55, after the word “ but ” there shall 

Amendment of E^plana^ be inserted the words and figures ** except as pro- 
iwK to section 55, Act I, • j j • .. . »» 

t872. v^ded in section 54. 


Aetm 

of 

1891 . 


See now the Code of Crlmtnal Procedure, 1888 (Act V of 1888). 
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Amendment of section 
86, Act I, 1872. 


8 . In section 86 of the said Act, for the 
words “ resident in ” the words “ in or for ” shall 
be substituted.* 


Code of Criminal Procedure ^ 1882* 

9 . [Amendment of section j I Of Act Xf 1882,] Rep, hy the Code ofCri 
minal Procedure^ i8g8 (Act V of i8g8). 


ACT V OF 1891.+ 

RhXElVEI) THE G.-G.’S ASSENT ON THE27TH FEBRUARY 1891. 
An Act to amend and supplement the Indian Ports Actj j88g. 


Whereas it is expedient to amend and supplement the Indian Ports Act, 
1889 ; It is hereby enacted as follows : — 

o u clause {a) of section 6, sub-section 

clause for section 6 (/) (rt)) (^)> of the Indian Ports Act, 1889, the following 

Act X of 1889. sjjall substituted, namely : — 

(a) for regulating the time and hours at and during which, the speed 
at which, and the manner and conditions in and on which, 
vessels generally, or vessels of any class defined in the rules, 
may enter, leave or be moved in any port subject to thisj Act.’' 


2. Any direction which, having been issued by a Local Government 

Saving of past rules re published in an official Gazette, expressly 

specting the moving of purports, or may be reasonably held to have been 
vessels in ports. intended, to be a rule under section 7, clause 8, of 

Act XXII of 1855,} or under section 7, clause (h), of the Indian Ports Act, 
1875,11 or under section 6, sub-section (/), clause (h), of the Indian Forts 
Act, 1889, or under any other law for the time being in force, with respect 
to the moving of vessels in any port which is at the commencement of this 
Act subject to the Indian Ports Act, 1889, shall, if the direction has not 
been cancelled by the Local Government by a notification in an official 


The words “ and to the same section the following shall be added, namely ” and 
the addition were repealed by s. 5 of the Indian Evidence Act, 1899 (V of 1899). 

f Short title, “ The Indian Ports Act, 1891.” See the Indian Short Titles Act, 1897 
(XIV of 1897). For Statement of Objects and Reasons, see Gazette of India ^ 1891, Part 
V p. 7 ; for Report of the Select Committee, see ihid.^ 1891, Part IV, p. 10 ; for 
Proceedings in Council, see ihid.^ 1891, Part VI, pp. 6, 26 and 30 ; iWd., 1891, Extra- 
ordinary, dated January 12, p. 14. 

X For notifications issued under the powers conferred by s. 6, eee note to the original 
Act, 1889 (X of 1889). 

§ Repealed hy Act XII of 1875, since also repealed. ' 

Repealed by the Indian Ports Act, 1889 (X of 1889), 
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Gazette and could, after the commencement of this Act, be issued as a rule 
made under clause (a) of section 6, sub-section (/), of the Indian Ports Act, 
1889, as amended by the foregoing section of this Act, be deemed to have 
been issued as a rule made under that clause. 

3 . The expressions ** port ** and ** vessel 
Definitions. in this Act have respectively the same meanings as 

in the Indian Ports Act, 1889. 


ACT VI OF 1891.* 

RECEIVED THE G.-G.’S ASSENT ON THE 6th MARCH 1891 . 

An Act to amend certain Acts respecting Indian Merchant Shipping, 

Whereas it is expedient to amend certain Acts respecting Indian 
Merchant Shipping ; It is hereby enacted as follows : — 

Act I of tS^g, * 

1 - (/) In clause i of section 12 of Act I of 1859, for the words “or 

any higher rank in the service of Her Majesty or 
i2^AcT?,"i 859 of the East India Confipany,’’ the following words 

shall be substituted, namely : 

“ or any corresponding or higher rank in the service of Her Majesty or 
the rank of commander or first grade officer in the Indian Marine Service,'*. 

(2) In clause 2 of the same section, after the words “ any such ship as 
aforesaid," the following words shall be inserted, namely : — 

“ or who, has attained or shall attain the rank of second grade officer in 
the Indian Marine Service,", 

Addition of section after 2 * After section 24 of the same Act the 

section 24, Act UiSsg. following shall be inserted, namely : — 

“ 24A. (i) When a running agreement with the crew of a foreign-going 

ship has been made under section 23 and the 
in certain ^sef. ^*'”ves after the next following thirtieth day 

of June or thirty-first day of December at a port 
of destination in India which is not the f;ort at which the crew have agreed 
to be discharged, the master may, with the previous sanction of the shipping- 
master, fettew the agreement with the crew, or may be required by the 
shipping-master so to renew the agreement, for the voyage from such port of 

destination to the port in India at which the crew have agreed to be 
discharged. 

* 5hurt title, * The Indian Merchant Shipping Law Amendment Act, 1891.” See 
the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of htdia, 1890, Part V, p, 216 ; 
for the Report of the Select Committee, sec ibid., 1891, Part V, p. 33 ; for Proceedings 
in Council, see 1891, Part Vl, pp. 8, 30 and 32. 


Act 

of 

1891 . 
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( 2 ) If the master of the ship is required by the shippiog^master to 
renew the agreement as aforesaid and refuses $0 to renew it^ any expenses 
which may be incurred by the Government for the subsistence of the crew 
and their conveyance to the port at which they have agreed to be discharged 
shall be a charge upon the ship, and shall be recpverable as if they were 
expenses incurred in respect of distressed seamen under the provisions of 
Chapter III of the Indian Merchant Shipping Act, 1880.'’ 

Addition to section 32, 3 . To section 32 of the same Act the follow- 

Act 1 , 1859. ing shall be added, namely : — 

** Notwithstanding anything in this section or in any other enactment for 
the time being in force, the owner of home-trade ships or his agent may enter 
into time-agreements, in forms to be sanctioned by the Governor-General in 
Council, with individual seamen to serve in any one or more ships belonging 
to him, which agreements need not expire on either the thirtieth day of June 
or the thirtv-first dav of December.” 

0 * 


Amendment of section 4 . To section 115 of fhe same Act, the 

115, Act I, 1859. following shall be added, namely : — 

and for the repayment to the Secretary of State for India in Council of 
all expenses which may be incurred by the Government in respect of any 
such lascar or other native seaman who may be discharged or left behind at 
any port out of India and becomes distressed and is relieved under the 
provisions of the Merchant shipping Act, 1854,* section 211, and the 
enactments amending the same.” 


Modification of section 5 . Section 118 of the Same Act shall be 

118, Act 1 , 1859. modified as follows, namelv : — 

(i) in the definition of home-trade ship ” the words “ or in the 
Straits Settlements ” shall be inserted between the words “ on 
the Continent of India ” and the words “ or in the Island of 
Ceylon,” and ' 


(2) in the definition of “ foreign-going ship” the words ** nor in the 
Straits Settlements ” shall be inserted between the words “ nor 
on the Continent of India ” and the words “ nor in the Island 
of Ceylon 


The Indian Merchant Shipping Act^ 18S0, 


Substitution of new sec- 
tion for section 72, Act Vll, 
1880. 


6. For section 72 of the Indian Merchant 
Shipping Act, 1880, the following shall be sub- 
stituted, namely : — 


Savings. 


*‘72. But nothing in this Chapter shall be 
deemed to-— 


(<i) affect the declaration of the twenty-third day of October, 1889, in 
the schedule to this Act, between the Government of the United 


See now 185 of the Merchant Shipping Act, 1894 (of A 58 Viet., c. 00}» 
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Kingdom of Great Britain and Ireland and the Government of 
the French Republic, with reference to the disposal of the pro- 
ceeds of wrecks on their respective coasts, that declaration 
having been made applicable to India, or 

(3) affect section 2 q of the Indian Ports Act, 1889, or entitle any 
person to salvage in respect of any property recovered by creep- 
ing or sweeping in contravention of that section.’* 

7* In section 74 of the same Act, after the words “ so appointed ” the 
Amendment of section words or bringing within such limits any wreck 
74, Act VII, 1880. which has been found and taken possession of 

elsewhere shall be inserted. 

Addition of schedule to 8 . To the same Act the schedule in the 

Act VII, 1880. schedule to this Act shall be added. 


Amendment of section 6, 
Act V, 1883. 


7 /ii Indian Mir chant Shipping Act^ 

9 . To section 6 of the Indian Merchant 
Shipping Act, 1883, the following shall be added, 
namely : — 

“ {4) The Magistrate or other officer whose duty it is under sub-section 
(/) to report to the Local Government such information as is referred to in 
that sub-section shall be deemed to be a public servant, and shall have all 
the powers which an inspector appointed under section 14 of the Merchant 
Shipping Act, 1854, * has under clauses (/) to (j) of section 15 of that Act, 
that is to say : — 

(/) he may go on board any ship, and may inspect the same or any 
part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
apply, not unnecessarily detaining or delaying her from pro- 
ceeding on any voyage : 

(^) he may enter and inspect any premises the entry or inspection of 
which appears to him to be requisite for the purpose of the 
report which he is directed to make : 

(j) he may, by summons under his hand, require the attendance of 
all such persons as he thinks hi to call before him and examine 
for such purpose, and may require answers or returns to any 
inquiries he thinks fit to make : 

i 

(4) he may require and enforce the production of all books, papers 

or documents which he considers important for such purpose : 

(5) he may administer oaths, or may, in lieu of requiring or adminis- 

tering an oath, require any person examined by him to make 
and subscribe a declaration of the truth of the statements made 
^ by him in his examination. 

^ now s. 7^8 of thr Merchant Shipping Act, 1894 ($7 ^ 5 ® Viet., c. 60) by 
vliich this Act has been repealed* 
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** (s) * coasts ’ in this section includes the coasts of creeks 

and tidal rivers.’’ 

New .ub.«sction substi- sub-section (/) of Section 7 of the 

tilted for sub-section (/) same Act the following shall be substituted, 
of section y, Act V| 1883* namely **■“ 

“ (i) If the Local Government to which the report prescribed by the last 

Power for Local Govern- foregoing section has been made or within whose 
ment to appoint special territories any competent witnesses of any such 
Court of investigation. abandonment, stranding, damage or casualty 

as is described in clause (<t), ( 3 ), (c) or (d) of sub-section (/) of the same 
section have arrived or are to be found or any evidence of such supposed 
loss as is described in clause (e) of the same sub-section can be obtained, is 
of opinion that a formal investigation into the facts mentioned in any of the 
said clauses is requisite or expedient, such Local Government may appoint 
a special Court, consisting of not less than two nor more than four persons, 
and direct that Court to make the investigation, and may fix the place for 
making the same.” 

11. In section 8 of the same Act, after the words “ Local Government ” 

the words “ or by such officer as the Local 
Ac^ section 8, Government has empowered in this behalf ” shall 

be inserted. 

12 . [Amendmen/ of section 20, Act V, 188 j,] Rep, by the Repealing 
and Amending Act, s8gi {XII of j8qi). 

Addition of section after 13 . After section 24 of the same Act the 

section 24, Act V, 1883. following shall be added, namely : — 

2 4 A. (i) Notwithstanding anything in the foregoing provisions of this 

Power to Court to sus- (whether of competency or 

pend or cancel certificates Service) which has been granted by any Local 

granted by Local Govern- Government to a master, mate or engineer, but 

ment. . » , o » 

has not been granted under the provisions of the 
Merchant Shipping (Colonial) Act, 1869,* or of any Order in Council 
under the said Act, may, if a Court conducting an investigation under this 
Act finds that the loss, stranding or abandonment of or damage to any ship, 
or loss of life, has been caused by the wrongful act or default of the master, 
mate or engineer, or that he is incompetent or has been guilty of any gross 
act of drunkenness, tyranny or other misconduct, be cancelled or suspended 
by the Court : 

“ Provided that the Court shall not cancel or suspend a certificate unless 
the holder of the certificate was furnished before the commencement of the 
investigation with the copy of the report or statement required by section 9 
or section 10, as the case may be. 

♦ See now the Merchant Shipping Act, 1894 (57 & 58 Viet., c. ^), by which this 
Act has been repealed. 
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*^(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may hava 
come with respect to the cancelment or suspension of any certificate. ’ 


A master, mate or engineer whose certificate has been cancelled or 
suspended by the Court shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report which 
it is required by section 17, sub-section (/), to transmit to that Government. 

“ A master, mate or engineer failing to deliver a certificate as required 
by sub-section (j) shall be punished with fine which may extend to five hun- 
dred rupees. 


** (i) The duties imposed and powers conferred by sections as, 33 an(La 4 
on the Local Government which cancels or suspends a certificate shall, when 
a Court has under this section cancelled or suspended a certificate, be per- 
formed and exercised by the Local Government to which the Court has for- 
warded the ceriificate under sub-section (j), as if such Local Government had 
itself cancelled or suspended the certificate under section 20.'* 


SuppUmentaL 

14 . (^ ) When the certificate of a master, mate, engineer or engine-driver 

is cancelled or sftpended under any law for the 

General provision with time being in force, he shall deliver to the Court 
respect to surrender of certi- . , , 

ficates. > or person entitled to receive delivery from him of 

such cancelled or suspended certificate every other 
, certificate, if any, held by him which has been granted to him under any »of 
the Merchant Shipping Acts,* 1854 to 1889, or to which the provisions of any 
such Act have been made applicable under the Merchant Shipping (Colonifil) 
Act, 1869,* or which has been granted to him by any Local Government in 
British India. 

(2) If any master, mate, engineer or engine-driver fails to comply with 
the requirement of sub-section (/), he shall be punislied with fine which n^y 
extend to five hundred rupees. 

* — - - ' - 

* See now the Merchant Shipping Act, 1894 (57 & 68 Viet., c. 60), by which these 
Acts have been repealed. 
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THE SCHEDULE. 

(See section 5 .) 

The Schedule. 

♦ 

{See Section 75.) 

Declaraiion between the Government of the United Kingdom of Great Britain 
and Ireland and the Government of the French Repuhlic^ with reference to 
the disposal of the proceeds of Wrecks on their respective Coasts- 

The Government of Her Majesty the Queen cf the United kingdom of Great 
Britain and Ireland, Empress of India, and the Government of the French Eepublic, 
desiring to regulate by a new Agreement questions relative to the disposal of the 
proceeds of wrecks on the coasts of the two States, have agreed to replace the 
Declaration signed at London on the rdth June, 1879, following arrangements:- 

Article I. 

t * 

When any ship belonging to the subjects of one of the two Contracting States 
is wrecked or stranded on the coast of the other, the competent local authorities 
shall, with as little delay as possible, bring the fact to the knowledge Of the Consul- 
General, Consul, Vice-Consul or Consular Agent nearest to the spot where the wreck 
or stranding has taken place. 

Article II. 

All operations relative to the salvage of British ships which may be wrecked or 
stranded on the coasts of France shall be directed by the Consuls-General, Consnls, 
Vice-Consuls or Consular Agents of Great Britain, and reciprocally the French Consuls; 
General, Consuls, Vice-Consuls and Consular Agents shall direct all operations relative 
to the salvage of ships of their nation wrecked or stranded on the coasts of Great 
Britain. 

Article III. 

f 

If t^e owners of the ship and cargo, or their duly authorised representatives, shall 
be present and shall claim it, the Consuls-General, Consuls, Vioe-Consuls and Consular 
Agents shall hand over to them the conduct of the salvage operations after requiring 
the deposit of the ship’s papers, as well as the reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before the operations were 
hft&ded over, and which may not have been already settled. 

Article IV. 

The intervention of the local authorities shall only take place in the two countries 
for the purpose of assisting the Consular authority, of maintaining order, of securing 
the interests of the salvors if they are gangers to the shipwrecked crews, and of 
assuring the due execution of the arrangements to be carried out for the entry arid 
departure of the merchandise saved. 

In the absenoe, and until the arrival, of the Consuls-General, Consnls, Vioe-Consnit' 
Of Consular Agents, the local authoritlM shall, moreover, take all neoessazy mmmxem 
the protection of the persons and for the preservation of the articles whioji 
have been saved hrom the wreck. . 


asEvi 

at 
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not ^TO rise to any charges, with the eaoejytion of those 
whioh the salvage operations*and . the protection of the articles saved shall have 
mdored necessary, and those to which national ships would, under similar oiroum- 
be liable. These charges shall be paid according to the circumstances of the 
llsse, either by the Agents of the Consular service, or by their owners or their proxies. 

In case absence, sickness or any other cause should prevent the Agents of the 
Consuiar service from seeing to the operations and the management of the salvagCi the 
local authorities who may be charged with the operations and manageihent in question 
fthaH be bound to remit to the aforesaid Agents the ship's papers and the net proceeds 
ci the ship and the cargo. 

V 

Article V. 

The merchandise and articles saved shall not be liable to any customs duties, 
unless they are intended for home consumption, in which cane they shall pay the same 
duties as they would have had to pay if they had been imported in national vessels. 


Article VI. 


The stipulations of the present Declaration * shall be applicable to all the Colonies 
and foreign possessions of Her Britannic Majesty, excepting to those hereinafter named, 
that is to say, except to— 


India. 

The Dominion of Canada. 
Newfoundland. 

The Cape. ^ 

Natal. 

New South Wales. 


Victoria, 

Queenslaud. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand, 


Provided always that the stipulations of the present Declaration shall be made 
applicable to any of the above-named Colonies or foreign possessions on whose behalf 
notice to that effect shall have been given by Her Britannic Majesty's Representative 
to the French Republic within one year from the date of the signature of the present 
Declaration. 

The stipulations of the present Declaration shall be applicable to all the Colonies 
and foreign possessions of France. 

f> 

Article VII. 


The present Declaration shall come into operation three months after the date of 
its signature, and shall remain in force until the expiration of one year from the day 
on which either Party may give notice of its intention to terminate it. 

In witness whereof, the undersigned Plenipotentiaries, His Excellency the Earl of 
Lytton, Ambassador of Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, Empress of India, and His Excellency M. Eugene Spuller, Minister 
for Foreign Affairs, have signed the present Declaration, and have affixed thereto their 
seals. 

Done at Paris, this twenty-third day of October, 1889. 

(L.S.) LITTON. 

(L.S.) E,SPULLES, 


AfltVZ 

of 

I8ii. 


* The Declaration has been made applicable to India, i«# s. 6, tupra. 
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ACT VII OF 1891.* 

RECEIVED THE G.~G/S ASSENT ON THE 6th MARCH 1891. 

An Act to amend Act X of 1841, 

Whsrbas it is expedient to amend the Act of the Governor-General in 
Council^ No. X of 1841 (an Act for prescribing the rules to he observed in 
order that ships or vessels belonging to ports within the territories under the 
go/vifnmenf of the JEast India Company, or belonging to Native Princes or 
StcdeSi or their subjects^ may become entitled to \he privileges of British ships 
under a proclamation of the Governor-General of India in Council made in 
pursuance of the Statute 3rd & ^ih Viet., c, j6) ; It is hereby enacted as 



1 . [Repeal of a word in section 2, Act X of 1841!] Rep, by the Re 
pealing and Amending Act, i8gi (XII of i8gi'). 


2 . For that portion of section 3 of the said Act, beginning with the 

. • . K words the persons now authorised and ending 

Amendment of section 3, .^1 

Act X of 1841. words “ such other or different persons, * 

the words “ siich persons shall be substituted* 


Substitution of new sec- 
tions for sections 8 to xa, 
Act X of 1841. 


3 . For sections 8 to 12, both inclusive, of 
the said Act, the following shall be substituted, 
namely : — 


“ 8. The certificate of the surveying officer shall be in the form in the 

schedule to this Act or in such other form as the 
officcr!*^^^^* surveying Governor-General in Council may /rom time to 

time prescribe ; and such certificate shall be deli- 
vered to the registering officer before registry. 

**9. Subject to the provisions of section 70 of Act I of 1859 {An Act 

for the amendment of the law relating to Merchant 
Stamen) as amendeH by section 9 of the Indian 
Merchant Seamen’s Act, 1876, the tonnage of a 
ship or vessel required by law to be registered shall, previous to her being 
registered, be measured and ascertained according to such of the rules and 
orders for the time being in force in and under the Merchant Shipping Act, 


• Short title, “ The Indian Eegistration of Ships Act (1841) Amendment Act, 
1891,** Saa the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Oarette of India, 1890, Part V, ; 
p,$48; for Report of the Select Oommiitee, see ibid,, 1891, Part V, page < 

jPfOcoedingi ‘in ConncH, see ibid,, 1891, Part VI, pp, 2, 26, ^ and 38, 
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J as amended by subsequent Aqts [ including the Merchant Shipping 
{^^nnagej Act, 1889*], as apply to measurement of tonnage for the purpose 

of registry, 

' 

10, Subject to the provisions referred to in the last foregoing section, 

the tonnage of a ship or vessel requiring to be 
£0*“““^' "*0tL‘r "thfn measured for any purpose other than registry shall 
registry. be measured and a^ertained according to such 

of the rules and orders for the time being in force 
in and under the Merchant Shipping Act, 1854,* amended as aforesaid, as 
apply to measurement of tonnage for a purpose other than registry. 


Act vn 
of 

1891 . 


**ii. The rules and orders referred to in section 9 and section 10 of 

this Act shall, in their application to measurement 
Substitution of Governor- of tonnage for the purposes of this Act, or of any 

Board of Trade. ' enactment, rule or order referring to this Act, be 

read and construed as if the Governor-General in 
Council were therein named instead of the Board of Trade or the authority 
for which the Board of Trade has been substituted by section 3 of the 
Merchant Shipping Act, 1872.* 


** 12. The true amount of the register tonnage of every ship or vessel to 

be measured and ascertained according to the 

or^vesseh^"* orders referred' to in section 9 of this 

Act shall be deeply carved or cut in figures of at 
least three inches in length on the main beam of every such ship or vessel 
prior to her being registered.” 


4. In section 14 of the said Act, to the word “ tonnage ” wherever it 

occurs, the word “ register ” shall be prefixed, and 
for the words “rules herein prescribed ” the words 
“ said rules and orders ” shall be substituted. 

* 


5 . In section 150! the said Act, f • • • • for the words and figures 

“ Act No. II of 1839 words “ the law for the 
^841 time being in force for the recovery of fines im- 

posed by Criminal Courts ” shall be substituted. 


6. {Repeal of words in section s'], Act X of Rep, by the Re^ 

pealing and Amending Act, 18 gi {XII of i 8 gj). 

(2) To [section 17 of the said Act] % the words “ recoverable as afore- 
said ” shall be added. 


;; 4 , * See now the Merchant Shipping Act, 1894 (57 & 58 Viet,, c. 60), 

,, V; : f The /rords “ the words, ‘ or the East India Company ' are hereby repealed, 
** were repealed by the repealing and Amending Act, 1891 (Xll of 1891;. 

These words were* substituted for the words **the same section,” by the 
Amending Act, 1891 (Xll of 1891), 
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am HU 

of 

liAi. 




Amendment of section 
23f Act X of 1841. 


7 * In section 2$ of the said Act, alt^ t^ 
words **ten thousand rupees’' the words ^*re« 
coverable as aforesaid ” shall be inserted. 


8 * In section 24 of the ssud Act, * . . . . for the words ** for the 

Governor of Fort Wkliam in Bengal or for the 
Governor in Council of^&ny presidency” and for 
the words ‘‘ for the Governor of Fort William in 
Bengal or the Governor in Council of any presidency ” the words ** for a 
Local Government ” shall be substituted. 


Amendment of section 
24, Act X of 1841. 


Addition to Act X of 
184s. 


9 . After section 26 of the said Act, and 
before the Proclamation, the following shall be 
inserted, namely : — 


“ 27. The expressions ‘ Local Government,’ ‘ Local Governments of 

India ’ and ‘ Government of the Presidency,’ as 
used in this Act, shall be deemed to include, and 
to have always included, every person who is a 
‘ Local Government ’ as defined in section 2, clause (10), of the General 
Clauses Act, 1868,” f 


Definition of ^ ** Local 
Government.” 


* The words ” the words * issued under the Company’s Seal and ’ are hereby re- 
pealed, and ” were repealed by the Bepealing nnd Amending Act, 18^1 (XII of 

t See now the General Clauses Act, 1897 (X of 1897 ), 
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*<THB SCHEDULE. 


Aat VI 
of 

18 S 1 . 


ACT X, 1841. 


Certificate of Survey. 


Name of Ship. 

Port of intended Registry. 

Official Number, if there has 
been any former Registry, 



• 

Whether a Sailing or Steam Ship : and, 
if a Steam Ship, how propelled. 

Where Built. 

When Built* 

! 

Name and Ad- 
dress of Builders. 

1 

\ 

i 

i 

» 


Number of DeokB 

Number of Masts 

Rigged 

Stem 

Build 

Galleries . . 

Head 

Framework 


Length from fore part of stem, under 
the bow-sprit, to the aft side of the 
head of the stern post 
Main breadth to outside of plank .. 
Depth in hold from tonnage deck to 
ceiling at midships .. 

Depth in hold from upper deck to 
ceiling at midships, in the case of 
three decks and upwards 
Length of engine room, if any 


Feet. 


Tenths. 


“ PARTICULARS OF ENGINES (IF ANY). 


No. of 
Engines. 

Description. 

Whether 
British cr 
Foreign mode. 

When 

made. 

Name and 
Address of 
Makers. 

Diameter 

of 

Cylinders. 

i 

Length of 
Stroke. 

No. of 
Horses' 
Power 
(combined) 

* ' I ' , ' 

"'i >r' w. ’ - 

' . V , 

1 

1 

/ 

1 


Engines. 

i 

1 



t' 

« 

i 

I 

Bdlers* 

1 
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REGISTRATION OlP SHlT^. 


AlHk'tlX 




Gross Tonnage. 


PARTICULARS OF TONNAGE. 


No. of Tons. Deditotion Allowed. 


No. of T 


Under Tonnage Deck 
Closed-'in spaces above the 
Tonnage Deck, if any. . 
Space or spaces between 
Decks 

Poop 

Forecastle 

Ronnd-House 

Other closed-in spaces, if 
any) as follows : 



Gross Tonnage 
Deduction, as per contra « . 


Registered Tonnage 



On account of space required 
for propelling power 
On account of space occupied 
by Seamen or Apprentices 
and appropriated to their use 
and kept free from goods or 
stores of every kind not 
being the personal property 
of . the crew .. 

These spaces are the follow- 
ing, namely : — 


Cubic metres. 


Total . . 
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ACT IX OF 1891. 

RECEIVED THE G.-G.’S ASSENT ON THE 13TH MARCH 1891. 

An Act to amend the Indian Merchandise Marks Aci^ 

and the Sea Customs Act, i 8 '^ 8 , 

Wherras it is expedient to amend the Indian Merchandise Marks Act, 
1889, and the Sea Customs Act, 1878 ; It is hereby enacted as follows ; — 

1 . In section i, sub-section (2), of the Indian Merchandise Marks Act, 
Repeal of part of section 1889, the words “ subject to the provision of the 
I, Act IV, 1889. last section of this Act are hereby repealed. 

3 - Section 19 of the Indian Merchandise Marks Act, 1889, and the 
Repeal of section 19, words Transitory Provision ” prefixed to the 
Act IV, 1889. section, are hereby repealed- 


3. In clause (e), sub-clause (11), of section 18 of the Sea Customs Act, 

1878, as amended by section 10, sub-section (/), of 

iS^OW^^Act VIII TsyS ” the Indian Merchandise Marks Act, 1889, for the 

words “ that place and the country in which it is 
situated are ” the words “ the country in which that place is situated is ” shall 
be substituted. 


Act U 
of 

1891 . 


Additions to Act lY, 1889. 


4 * After section 18 of the Indian Merchandise Marks Act, 1889, 

as amended by this Act, the following shall be 
added, namely : — 

“ 19. For the purposes of section 12 of this Act, and clause (/) of 

section 18 of the Sea Customs Act, 1878, as 

Definition of piece-goods. j j v • * .. .1 1 • 

^ * amended by this Act, the Governor-General in 

Council may, by notification in the Gazette of India, declare what classes of 

goods are included in the expression ‘piece-goods, such as are ordinarily sold 

by length or by the piece.' 

“ 20. (^) The Governor-General in Council may make rules, for the 

purposes of this Act, to provide, with respect to 
any goods which purport or are alleged to be of 
uniform number, quantity, measure, gauge or 
weight, for the number of samples to be selected and tested and for the 
selection of the samples. 

“(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force under 


Determination of char- 
acter of goods by sampling. 


• Short title, “The Indian Merchandise Marks and Sea Customs Act Amendment 
Act. 1891.” See the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Oagette 0/ India, 1891, Part V, p. 4 ; for 
Report of the Select Committee, see ibid,, 1891, Part V, p. 29 ; for Proceedings in Coun- 
sil, see ibid., 1891, Part VI, pp. 6, 26 and 39. 

This itet is in force in Upper Burma (except the Shan States) as being part of the 
original Acts IV of 1889 and VIII of 1878, declared in force there by the Burma ' 

Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

Vpl. UI.— 60 , 
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Am IX sub-section (i ), the Court or officer of customs, as the case may be, having 
of occasion to ascertain the number, quantity, measure, gauge or weight of the 

XBM. goods, shall, by order in writing, determine the number of samples to be 

selected and tested and the manner in which the samples are to be selected. 

** (j) The average of the results of the testing in pursuance of rules 
under sub section (r) or of an order unler sub-section (a) shall be primd 
yiraV evidence of the number, quantity, meisure, gauge or weight, as the 
case may be, of the goods. 

(^) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (/) or of an order under sub- section (j^) desires that any further 
samples of the goods be selected and tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or officer of 
customs, as the case may be, of such sums for defraying the cost of the further 
selection and testing as the Court or officer may from time to time require, 
be selected and tested to such extent as may be permitted by rules to be made 
by the Governor-General in Council in this behalf or as, in the case of goods 
with respect to which provision is not mide in such rules, the Court or officer 
of customs may determine in the circumstances to he reasonable, the samples 
being selected in manner prescribed under sub-section (/), or in ‘ub-seciion 
(2), as the case may be. 

“(i) The average of the results of the testing referred to in sub section 
(j) and of the further testing under sub section (4/) shall be conclusive proof 
of the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

“ (6 Rules under this section shall be made after previous publication. 




21. 


Information as tocommis 
sion of offences. 


An officer of the Government whose duty it is to take part in the 

enforcement (d this Act shall not be compelled 
in any Court to say whence he got any information 
as to the commission of any offence against this 
Act. 


“22. If any person, being within British India, abets the commission. 

Punishment of abetment without British India, of any act whicli, if commit- 
In India of acts done out ted in British India, would under this .\ct, or 
of India. under any section of that part of Chapter XVIII of 

the Indian Penal Code which relates to trade, property and other marks, be 
an offence, he may be tried for su:h abetment in any place in British Intiia in 
which he may be found, and be punished therefor widi the punishment to 
which he would be liable if he had himself committed in that place the act 
which he abetted-" 
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ACT X OF 1891.* 

RECEIVED THE G.-G.’S ASSENT ON THE 19TH MARCH 1891. 

An Aci to amend the Indian Penal Code ..... f 
Whersas it 18 expedient to amend the Indian Penal Code . . . . ; f 

It is hereby enacted as follows : — 

Indian Penal Code* 

1 . In section 375 of the Indian Penal Code, in the clause marked 

Amendment of »cction Fifthly and in the Exception, the word “ twelve ” 
375, Act XLV, i860. shall be substituted for the word ** ten 

. a a • • • 


Aotn 

of 

1891 . 


ACT XI OF i891.§ 

RECEIVED THE G.-G.’S ASSENT ON THE 19TH MARCH 1891. 

An Act to amend the Indian Factories Act, 1881, 

Whereas it is expedient to amend the Indian Factories Act, 1881 ; It 
is hereby enacted as follows • 

Short title and com- !■ (0 This Act may be called the Indian 

mencement. Factories Act, 1891 ; and 

(2) It shall come into force on the first day of January, 1892. 

2 . The words and figures and shall come into force on the first day 

Hepeal of part of section 1881, in Section i of the Indian Pac- 

1, Act XV of 1881. tories Act, 1881, are hereby repealed. 


♦ Short titk, “The Indian Criminal Law Amendment Act, 1891.” See the Indian 
Short Titles Act, 1897 (XIV of 1897). For Statement of Objects and Reasons, see 
Gazette of India, 1891, Part V, p. 6; for Report of the Select Committee, see ibid., 
p. 55 ; and for Debates in Council, see ibid., Extraordinary, dated 12th January 1891, 
p. 8, and Part VI, pp. 6 and 39. 

As being part of Act XLV of 1860 the Act is in force in Upper Burma (except the 
Shan States), seethe Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, 
Ed. 1899 ; it has been extended under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874) to British Baluchistan, see Gazette of India, 1892, Part II, p. 367. It has also been 
declared in force in the Santhal Parganas, by notiheation under s. 3 of the Santhal 
Parganas Settlement Regulation (Ilf of 1872) as amended by the Santhal Parganas Laws 
Regulation, 1886 (III of 1886), printed Bengal Code, V’ol. I, 1889, p. 097, see 
CaTentta Gazette, 1892, Part I, p. 448. 

t The rest of the title and preamble relates to the Code of Criminal Procedure, 
1882 (Act X of 1882), which was repealed by the Code of Criminal Procedure, 1898 
(Act V of 1898). 

J The rest of the Act, ss. 2 and 3, was repealed by the Code of Criminal Procedure, 
1898 (Act V of 1898). 

I For^^atement oi Objects and Reasons, see Gazette of India, 1890, PartV, p. 6; 
for Report of the Select Committee, see ibid,, 1891, p. 43 ; and for proceedings in Council, 
•ee md., 1890, Part VI, pp. 10 and 17, and ibid., 1891, Part VI, p. 86. 
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INDIAN FACTORIES. 


Amenrlment of sections 
2 , 4, 5 and 1 6, Act XV, 

i88i. 


Amendment of .section 
Act XV, 188!. 


Amendment of definition 3 . For clause (i) in section 2 of the said 

of “ factory ” in section 2, Act, in the definition of the word ** factory, the 
Act XV, i88f. following shall be substituted, namely : — 

“ (d) wherein, subject to the provisions of section 20, not less than 
fifty persons are on any day simultaneously employed in any 
manual labour in, or incidental to, any such process ; and 

4 . (/) For the word “child"’ in the same section of the said Act, in 

Amendment of definition the definition of the word “ emploved ” the word 
of *• employed ” in section ..in, t . j 

a, Act XV, 1881. person shall be substituted. 

(2) In the same section of the said Act, in the definition of the word 
“ employed ” the word “ either ” is hereby repealed. 

5. For the word “ twelve ” in sections 2, 4, 5 
and 16 of the said Act, the word “fourteen” 
shall be substituted. 

6 . (/) In the first paragraph of section 3 of 
the said Act, after the word “ appoint ” the word 
“ by name or by office ” shall be inserted. 

(2) For the second paragraph of the same section of the said Act, the 
following shall be substituted, namely : — 

“ The District Magistrate shall, in virtue of his office, be an Inspector of 
all factories, if any, in his district. ” 

7. In clause (d) of section 4 of the said 

ac^X^^i88i^ se^'tton 4. word “ provisions ” the word “ pur- 

poses” shall be substituted. 

8. In section 5 of the Act, before the word “examine” the words 

“ and on payment by such person of such fee, if 

Act*^V^T88i any, as may from time to lime be prescribed by 

the Governor-General in Council by,,notification in 

the Gazette of India ” shall be inserted. 

9. For the word “ seven ” in sections 4, 5 

Amendment of sections 4, Qf said Act the word “ nine ” shall be 

5 and 16, Act XV, 1881. 

substituted, 

10 . For sections 6 to ii, both inclusive, of the s^id Act, and for the 
Substitution of new sec- heading “ Children ” prefixed to the said section 

Ac” >CV ^ 6, the following shall be substituted, namely: — 

“ > 1 // Operatives, 

“ 5 A. (/) In every factory, except a factory in which a system of em- 

l.imited stoppage of work ployment in shifts or sets approved by the local 

daily in certain circum- Inspector is in force, there shall bel^^een noon 

.stances. o'clock in the afternoon be a ^stoppage of 


work for a full half-hour : 
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Provided that nothing in this section shall apply to any factory of a 
class to which the Governor-General in Council has, by notification in 
the Gazette of India, declared this section not to apply.* 

“5B. (i) No person shall be employed in 
any factory on a Sunday : 


Holidays. 


{2) Provided as follows : — 

(<i) any manager, foreman, mechanic, artizan or labourer may be 
employed in a factory on a Sunday in examining or repairing, 
or in supervising or aiding in the examination or repair of, any 
machinery or other thing whatsoever necessary for the carrying 
on of the work performed in the factory ; 

( 3 ) any person may be employed in a factory on a Sunday if he has 
had or will have a holiday for a whole day on one of the 
three days immediately preceding or succeeding the Sunday; 

(^) the Local Government may from time to time, by notification 
in the official Gazette, declare sub-section (/) of this section 
not to apply to any factory or class of factories* (the factory or 
class being described in the notification) in which the work 
performed — 

(i) necessitates continuous production for technical reasons, 

or 

(ii) supplies the public with articles of prime necessity which 

must be made every day, or 

{Hi) by its nature cannot be carried on except at staled 
seasons or at times dependent on the irregular action 
of natural forces ; and 


{d) the Governor-General in Council may from time to time, by noti- 
fication in the Gazette of India, declare sub-section (i) of this 
section not to apply to factories of any class described in the 
Notification. 


“ Women, 

“ 6. (r) No woman shall be employed before five o'clock in the morning 

„ . , or after eight o’clock in the evening in any factory 

Employment of women. , r » .i.r 

in which a system of employment in shifts or sets 

approved by the local Inspector is not in force. 

{2) No woman shall be actually employed in any factory in any one day 

for more than eleven hours. 

(j) Every woman shall be allowed an interval or intervals of rest amount- 
ing in the aggregate to at least an hour-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when 
she is actu^ly employed for less than eleven hours. 

* The^provisions of this section have been declared not to apply to kilns connected 
with potteries, see Gazette of Itidiu, 1H93, Part I, p. 663. 


▲€t XX 
of 

1891. 
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(^) The Governor-General in Council may from time to time, by notifi- 
cation in the Gazette of India, declare all or any of the foregoing sub-sections 
of this section not to apply to factories of any class describt'd in the notifies** 
tton or to women employed in any process so descrilied 


“ Children. 

Employment of chilUren. , “ 7 - (O No cl.ild shall be cmplojed in any 

factory if he is under the age of nine years. 

No child shall be employed in any fact'»ry before five o'clock in the 
morning or after eight o'clock in the evening. 

(j) No child shall be actually employe<i in any factory for more than 
seven hours in any one day. 

(^) Every child who is actually employed in any factory for six hours in 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 

8. No occupier of a factory shall allow any child to clean any part of 

Prohibition of employ- mill-gearing oi machinery of such factory 

ment of children in certain while the same is in motion, or to work between 
dangerous wurk traversing parts of any self-acting 

machine while such machine is in motion by the action of the steam-engine, 
water-wheel or other mechanical power, as the case may be. 

9, The Local Government may direct any occupier of a factory to 

keep, in such form and with such particulars as 
of children in a Government may from time to time prescribe, 

registers of the children (if any) employed in such 
factory, and of their respective employments, 

** fVomen and Children. 

** 10 (/) The occupier shall set up and maintain, in some conspicuous 

place in the factory, a printed or written notice, 
in English and the languages of the district in 

which the factory is situated, showing the times at 
which .such Intervals as are required by section 6, sub section (j), and section 
7, sub-section (./), to be allowed to women and children, respectively, shall be 
allowed and the length of each interval. 

(2) k woman or child shall not be deemed to be actually employed 
within the meaning of section 6 or section 7 during any such interval as 
aforesaid. 

**11. No occupier of a factory shall employ therein on any day any 

Prohibition of employ- his t^knowledge 

mtnt of woman or child in already been employed on the same day tn any 
two factories on same dny. factory." 
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Amendment of xection 12 , 
Act XV, 1881 . 


In clause (a) of section t a of the said 
Act the word ** or'\ where it first occurs* is hereby 
repealed. 


12 . In section 13 

Ameudmeot of section 13, 
Act XV, 1881. 


of the said Act, after the word ** hours ” the word 
“ next shall be inserted, and for the words 
** such accident ” the words “ the accident ** shall 
be substituted. 


▲et 22 
ef 

XMXe 


Amendiitent of Aection 14, 
Act XV, 1881. 


13 - (/) In section 14 of the said Act, before 
the Words “ the place" the words “and of shall 
be inserted. 


(.?) 1 ne words “ (if any) '* in the same S’^ction of the said Act are here- 
by repealed. 


Skibstitution of new ;4ec. 
tion for section 1 Act X V, 


l8>i. 


14 . For section 15 of the said Act the loU 
lowing shall be substituted, namely : — 


IVnalties ** person who, in breach of this 

Act or of any order or rule made thereunder, — 

(tt) employs any person in any factory; 

(/>) allows any child to peifonn the work foi bidden by, or to work in 
contravention, of section 8 ; 

(c) neglects to keep a register in manner prescribed under section 9 ; 

((/) neglects to set up or maintain the notice required by section 10, 
sub-section (/); 

♦ (e) neglects to fence any inacbineiy or mill-gearing in any factory ; 

(/) neglects to maintain a supply of water for the usi of persons em- 
ployed in any factory ; 

C^) neglects to ventilate any factory or to keep any factory in a cleanly 
stale and free from effluvia arising from any drain, privy or 
ether nuisance ; 

(A) suffers any factory to be so overcrowded, while work is carried 
on therein, as to be injurious to the health of the persons 
employed therein ; or 

(1) neglects to send any notice or furnish any return, 
shall be punished with fine which may extend to two hundred rupees: 

Provided that — 


(1) no prosecution under this sub-section shall be instituted except by, 
or with the previous sanction of, the local Inspector ; and 

(ii) no person shall be liable under this sub-section to more than one 
penalty for any one description of offence committed on the 


* Cf. Factories Act, 1844 (7&8 Viet., c. 15), s. 43 ; and the Factories Act, 1866 
tl 8 Ac 60 Vwt., c. 38 ), t. 6 . Both Acts are repealed by the Factories and Workshops 

Act^ 1B78 (41 k 43 Vict.yC. iQ. 
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same day, except where two or more persons are emplo)ed 
contrary to the provisions of this Act, in which case one penalty 
may be imposed in respect of each person so employed. 

(2) Any person who corruptly uses or attempts to use, as a certificate 
granted to himself under section 5, a certificate granted to another person 
under that section, or who, having procured a certificate under the said section, 
corruptly allows it to be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees.'* 


Amendment of section 15 . For Fection 17 of the said Act the fol- 

17, Act XV, 1881. lowing shall be substituted, namely : — 


“ 17. Kvery occupier of a factory shall be deemed primarily liable for 
^ f. 1 , any breach therein of this Act or of any order or 

Occupier primarily Jiable i , , 

fur breaches of Act or or- rule made thereunder; but he may discharge him- 
ders or rules thereunder. g^jf from such liability by proof that such breach 

was committed by some other person without his knowledge or consent, and 
in that case the person committing such breach shall be liable therefor.’' 


Amendment of section 16 . (x) For section 18 01 the said Act the 

18, Act XV, 1881. following shall be substituted, namely : — 


“18. (/) Subject to the control of the Governor-General in Council, the 

I'ower to m.-jce rules. Government may from time to time make 

rules consistent with this Act to provide for* — 

(a) the fencing of machinery and mill-gearing in factories ; 

(fi) the water-supply to be maintained for the use of persons employed 
in factories ; 


(r) the ventilation of factories and their cleanliness (including lime- 
washing, painting, varnishing and washing) and freedom from 
effluvia arising from any drain, privy or other nuisance ; 

(</) the prevention of such overcrowding of factories^ while work is 
carried on therein, as is likely to be injurious to the health of 
the persons employed therein ; 

(e) the inspection of factories ; 

(/*) the manner in which appeals under this Act are to be presented 
and heard ; and 

(g) othervvise carrying out the purposes of this Act. 


(2) The Governor-General in Council may from time to time make rules 
requiring occupiers of factories to furnish such returns, occasional or periodi- 
cal, as may be necessary for the effectual carrying out of this Act. 

A 

(j) Such rules shall be published in the local official Gazette, or the 
Gazette of India, as the case may be, and shall thereupon have the force of 
law. “ 


For rules issued yn accordance with this provision, the footnote to s. 18. 
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^ (f) Bef(^e making mlea under claijse {h), clause (r) or clause (tf) of sub- Ae| ItJk^ 
tecdon (f ) of this section the Local Government, and before making rules ^ 
under sub-section (<s) of this section the. Governor-General in Council, shtll.^ ktMf 
publish in such manner as may in its or his opinion be sufficient for giving 
Information to persons interested a draft of the proposed rules, with a notice 
specifying a date (not less remote than two months from the publication of 
the notice) at or after which the draft will be taken into consideration, and 
shall consider any objection or suggestion which ''may be received from any 
person with respect to the draft before the date so specified/’ 


Amendment of section 19, 
Act XV, 1881. 


Addition of a section to 
Act XV, i88i. 

n 


17 . In section 19 of the said Act, the word 
“ such”, where it occurs before the word ** factory'*, 
is hereby repealed. 

18 . To the said Act Uie following shall be 
added, namely : — 

20. (/) Notwithstanding anything in clause (b) of the definition of the 

T»owm to Local Govern- “ factory ” in section a, the *Local Govern- 

ment to extend definition ment may from time to time, by notification in the 
of factory. official Gazette, declare any premises or premises 

of any class, which fulfil the other conditions of the said definition, to be a 
factory for all the purposes of this Act, or for such of those purposes as may 
be specified in the notification, if the number of persons simultaneously em- 
ployed in the premises on any day in any manual labour in, or incidental to, 
any such process as is referred to in the said clause {b) is less than fifty and 
not less than twenty. 

** (2) The Local Govemment may, by such notification, fix any number 
below fifty and not below twenty as the number of persons whose simultaneous 
employment as aforesaid is to be held to subject premises, as a factory, to all 
or any of the provisions of this Act and of the orders and rules made there- 
under/’ • 


References to Act XV of 
iSSi to be read as refer- 
ences to that Act as amend- 
ed by this Act. 


19 * A reference in any enactment or docu- 
ment to the Indian Factories Act, 1881, shall be 
read as a reference to that Act as amended by 
this Act. 
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ACT XII OF 1891* 

RECEIVED THE G.^-G/S ASSENT ON THE aiST MARCH 1891. 

An Act to repeal certain OhtoUie Enactments and to amend certain oihi 

Enactments. 


WtfEEXAS it 18 expedient that certain enactments specified .in the firi 
schedule to this Act which are spent, or have ceased to be in force otherwis 
than by express specific repeal, or have by lapse of time or otherwise becom 
unnecessary, should be expressly and 8 ^)eciiical]y repea’; 

And whereas it is also expedient that certain fornamendments shoula 
be made in the enactments specified in the second f dule to this Act ; 


It is hereby enacted as follows :-r 

Title, extent and com- I- (0 This Act mbe called the Repeal- 

mencemente iog and Amending Act, }i. 

(a) Save in so far as it applies expressly or bieccssary implication to 
particular territdiy onIy» it extends to li.'e whole ojritish India, inclusive of 
Upper Burma and British Baluchistan ; and 
(j) It shall come into force at once. 


Enectment. in -schedule* enachent* specified in the firrt 

repealed and amended re- schedule are hereby regaled to the extent incu 
sp^tvely. tioned in the fourth colum therci>f. 

(jr) The enactments specified in the second scedule siball be modified 
to the extent and in the manner mentioned in the forth column thereof ; bul 
nothing in this sub-section shall affect any Act pased after’ this Act come* 
into force by the Governor of Madras in Council, tfe Governor of Bombay it 
Council, the Lieutenant-Governor of Bengal in Comcil ot the Lieutenant 

Governor of the North-Western Provinces and Oudh In Cc^uncil. 

♦ 

(j) The modifications hereby made in the Fcrcig'n Jurisdiction aii4 
Extradition Act, 1879, section 6, and the Cantonments Act, 1889, section ij 
•hall have effect as from the commencement of those Ac*ts respectively. 


3. The repeal by this Act of any enactment shall nht affect any Stati^^ 

Act or Regulation in which such enactmen^^^ 
been applied, Incorporated or ref erred to ; 


Savings. 


and this Act shall not affect the validity, invalidity, effect ^or cons^n^ 
of anything already done or suffered, or any right, title, oblig^ \tion 

* "" -I " ' — I II —II I »■ I II -I ^ W.I# 

♦ For Statement of Objects and Reasons, see OaBttU of India, 1890, 1 p. $I4( 
for Report ot the Select Committee, see 1691, p. 66 ; and for Proceedl»m8|Q 0oge 
cil, eee ibid., 1890, Part VI. p. US, and ibid., 1891, p. 111. o. 

This has been declared in force in the Santhal Parganas, by aotifict^^lon tswM 
s. 8 of the Saatbal Parganas Settlement Regulation (III <3 18791 as emeniW Wli 
Ssetbel Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal 
Bd. 1889, p, 697, aee Cedeutta Oamtte, 1892, Part I, p. US. llie Aa so toap IrM 
be appltoable has bej^ extended to tbe Shan Stalea by the Shan Stalae 



I'-'li&MtAttHtld 'AtJO AMBNDIN<3 ACt. " JAft 

Mqitired, teemed or incurred, or any remedy or proceeding in 
lom^act dwreof, pr any reteaae or.discharge of or from any debt, penai^, 
igjblifatioa, iiability, claim or (demand, or any indemnity already gmnted, or 
the proof of any past act or thing ; 


nor ahall this Act affect any principle or rule of law, or established juris- 
diction, form or course of pleading, practice or procedure, or existing ust^, 
custom, privilege, restriction, exemption, office or appointment notwithstand- 
ing that the same respectively may have been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force.' 
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IUN>BAtIlVG AND AMKN&tNO ktft. 

i 

THE FIRST SCRBDUIiB. 

Enactments repealed. 


( ^ 1 / ■'j 




A deecripticm or pitaiion ol a portion of an Act or Regulation inolndes the woidp* 
eeotion or other part mentioned nr referred to ai« forming the beginning or as formiof 
the end of the portion oomprised in the desioription or citation. 


Par/ L — Ac/s of the Governor-General in Council, 


1 

2 

3 

4 

Year. 

No. 

Subject Of title. 

Extent of repeal. 

1835 

11 

1 

Control of officers in 
Assam, Arakan and Ten* . 
osseriin. 

So much as has not been repealed. 

r 


VI 

t 

Control of officers in 
Khasi Hills and Oachar. 

So much as has not been repealed. ‘ 

• f> 

XXI ■ 

Assistant to Agent for 
Sardars, Dekkhan. 

In section 1, ihr words and in the trial of 
such suits the Assistant shall follow the 
same rules which are now applicable to 
the Agent and the wordn and figures 
under the provisions of Chapter* XXII, 
Regulation IV of 1827 of the Bombay 
Code. 

1830 

X 

! Indigo-contractd . • • . 

The whole Act, so far as it applies to 
Assam. 

w 

XXVI 

Camp Police •• •• 

So much as has not been repealed. 

18S8 

V 

Bengal Bonded ' Ware- 
house. 

The words And it is hereby enacted that, 
wherever they vccor. 

In Hoctions 3, 5, 7, 8, 0, 10, 17, 18, 20, 22, 
23, 21 and 27, the word that tvherever it 
oreurs after the word atjd. 

In section 31, tlis word that where it occurs 
o^fter the word but. 

)) 

XXV 

1 

• 

WillB 

In sections 2 to .5, 7 to 2U and 81, tJse 
words And it is hereby enacted that. 

In section 2, the words except so far as 
relates to His Majesty's colonies 
plantations in America. 

In sections 3 and 31, the word thai where* 
ever it occurs, < 

In section 4, the teord that where U egtmrg } 

before the mrds the power. ! 

» ' 

In section 6, the words provided aisp 
it is hereby enacted that V V3 

Section 80. 

.'OaL. 



AND :AMBN91NG ACT. 


48» 






p0r/ L—Ach tf At Gtvenur-GtHtral in Council— coxAA, 


•*' 

. ^ ' Jl . 

s 

s 

4 

‘.’’'fidr. 

No. 

Sabjeot or title. 

Extent of repeal. 

» 

im 

.VII 

TaheildarB, Madras . • . 1 

Section 4. 

1 

; f» • 

XXIV 

Ganjam and Vitagapatam. 

» 

In section 7, tfie word fourth. 

M 

XXVII 

Execution by the Court 
of Bequests, Calouttat of 
decrees of Courts of 24* 
Pergunnabs. 

1 

The whole. 

M 

XXIX 

[Dower «« •# 

In sections 2 to 10, 12 and 14, tho tvordi 
And it is hereby fuilher enacted that. 

- 


• 

In section W^thr wordt And it is hereby 
further enacted. 

• 


1 

! 

• 

lu section 15, fdw toordu And it is hereby 
provided that. 

’ 

1 


Section 13. 

»» 

j 

XXX 

Iiiheritanoe • • • . 

The words And it is hereby further enact- 
ed that and And it is hereby farther 
enacted and declared that, whereeer 
tlxetj occur. 

i 

1 



In section 7, the words also that and the 
word that. 




In section 13, the wards And it ishareby 
provided that. 

2840 

i 

X 

Temple of Jagaunath . . 

So much as has not been repealed. 

1841 

XXIV 

• 

Illusory appoiutmeutSyetc. 

Seotion^4, so far as it relates to section 10 
of the Statute 11 George IV and 1 
Wiliam IV, chapter 47. 

1 

' 0 



Section 5, from or any proceedings to the 
end. 

1842 

IX 

Lease and Belease * • .. 

So far as it has not been repealed. 

a 

> 1844 

*' ''i. 

V i V 

< 1 

f* 

VI 

i 

Land-customs, Madras • . 

In the title, tlw word abolishing, 
transit or and the words for revising the 
duties on imports and exports by 
and for determining the price at which 
aalt shall be sold for home consumption. 

pl^ 

I 

1 

Fleaden •• •« •• 

A 

In faction 6, the words and figures Section 
26, Regulation XXVII, 1814, of the 
Bengal Code ; Section 25, Relation 
Xl^ 1816, of the Madras Code ; and. 


J 

? 

i 

i 

MW 

Infection 18, f As ftawerals VIL 

>v 


AoIXlt 

xnL 


‘ii 





ft 


l-» (■ 


i> 


iLfltXtt 

or 
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Part of ihi Governor^Gemral in Counal^otttA* 


^ ' Nj&f 




^ I 




h 


1 

2 

s 

• 

Year. 

No. 

Subject or title. 

1847 

IX 

Assessment of new lands. 

1848 

X 

Handvee 


XVIII 

Nawab of Surat . . 

1860 

XXV 

41 

Forfeited deposits 


XXXIV 

State Prisoners . . 

1866 

VI 

Summary suits for ar- 
rears of rent, etc. 

M 

VIII 

Coluba 

H 

XIX 

Evidence 

1855 

X 

Witnesses .* 


XXIV 

Penal Servitude . . 

* 

M 

XXXVII 

* 

S 4 

Santhal Districts , . 

1866 

XII 

» * 

Civil Court Amins • , 

4 

It 

XUI 

Police •• ♦♦ ** 


Ejitent of repeal. 


In 9eotion 1, the ufords and that all sndi 
investi^tions pending before the Col« 
lectors a|id Deputy Oolleotors in the 
said Provinces at the said date shall 
forthwith be discontinued. 

So much as has not been repealed. 

Section 2. • 

In the schedule, the names and desoHp* 
tions numbered 1, 2, 3, 5, G and 7. 

In the title, the word* and figure* and Aot 
IV, 1846. 

In the preamble, the word* and judgment- 
debtors, the word* and Jigures and in 
section V, Act iV, 1846, and the wordi 
in execution of decrees or. 

Section H. 

In the preamble, the uhwd* and fgurei 
from and whereas it is expedient to Act 
Vni, 1835, and the word* from and to 
prercut to wrung district. 

Su much as has not been repealed, 

w 

In section 26, the word* in addition to any 
proceedings under this Act. 

In the title, the word* and figure* and to 
amend the provisions of section ZL, Act 
XIX of 1853. 

In the title, the word* and to amend the 
law relating to the removal of siiGh 
convicts. 

In the preamble, the %eofd* and to amend 
the law relating to the removal of 
European aud American convicts ' fof 
the pnrpohe of imprisonment. % 

In seotion 1, clause 1, the word* extend to 
or affect any case now pending In any 
0oart,iiOE. 

In t||Le pramnUe, tko word* and 
fromBjii whereas to oilier ageiiQy« 


Section iO/resi Whenever to tk$ findk 

. t 


t ^ 
•» • . 


M. 


In seotidki 1, the words 
Sections XXII to the fnd. 
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t ^ Ai 1 r 

’" Par/ I. 


mULUHC AN0 AMENDING ACT. 

* 

•Acts €f thi G&vern9r^Gineral in contd. 


^ ^ i 


1t«wr. 


Ig56 


»i 


ti 


»i 


1857 


>» 



XIII' 

•^CUHtd* 


Subject or title. 


Police — c9H,tdn 


Extent of repeal. 


AdkXB 

tC 

1M&; 


■ 'rU 


XTIII 


Collector of Calcutta 


XX 


XXII 

JI 

IV 

XllI 


XXI 


XXII 


Chankidars 


ToIIh, Karatoya River • . 
Calcutta Uni vei*J*ity 

Tobacco, Bombay Town... 

Opium 


Howrah 


• • 


Bombay Unirereity 


t e 


Forfeiture ef property 


In eection 2. definition of Local Govom* 
ment ihe m/rd» in the poesewion and, 
the xmrds the Eaet, and thi^ ivord Com- 
pany. 

In section 8, tlxe words and fffurr except 
aM is otherwise provided by section 1 of 
this Act. 

Form B in the Schedule of Forine. 

In the preamble, fhr loords should hare 
charg’e of the collection of the stamp- 
duty within the town of Calcutta, and 
that he. 

Section 1, * 

In section 8, ths words and Ji/fxirps the 
said Regulation, or under Act XI of 
184H, or. 

In sections 10, 21, ,8.8, 31, 36 and 50, flw 
words of Circuit. 

Section 60. 

In section 5, f hr words axid fyurrs Regula- 
tion I of 1824, or of. 

In section 1, thr words In the i>os8esHion 
and, ihe mxrds the East, and the tmrd 
Company. 

Section 2^ front and such duty to the end. 

Section 5^*/rom The import-duty to the end. 

In the preamble, ihe words that certain 
obsolete Regulations relating to the pro- 
rision of opium should bo formally 
re];>ealed, au^ 

Section 54, the second proviso. 

Section 58. 

In section 1, iAe words in the possession^ 
and, tJte words the East, and the toord 
Company. 


In ih^ title, the wards to render offioera 
and soldiers in the Native Army liable 
to forfeiture of property for mutiny, 
and. 



. «t 
; UM. 


ms 


RBFBALIHa AND AWEMDOia AtTT. 
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F I ', 


Part L 





1 

8 

! 8 

i - 

4 

Tew. 

No. 

1 

Subject or title. 

a 

Katent of repeaL 

O'”"""——' 

1867 

XXV 

Forfeiture of property — 

• 

In the preamble^ the words to tendw 

— puntd, 

• 

cofitd. 

officers and soldiers in tbe Native Army, 
who«hall be convicted of mutiny, snb- 
jeot to the forfeiture of all their pro* 
perty. and. 

It 

xxvn 

Madras University 

In section 1, the uwrds in the possession 
and, the words tbe East, and the word 
Company. 

1868 

III 

State Prisonen .• 

Section 4. 

In section 5, the twrde in the possesrion 
and, the words the Epst, and the word 
Company. 

li 

XXXVII 

Nawab of the Carnatic • . 

! The preamble, and that to commence* 
meut of this Aot. 

Section 2. 

Schedules B and C. 

1859 

IX 

Claims to property seized 
as forfeited. 

In the preamble, the mr^ from to make 
provision to also expedient. 

If 

X 

Bent .. •• •• 

The schedule, Forms E and F. 

II 1 

XI 

1 

Sales of land for arrears 
of revenue. 

1 

1 

Section 4, 

In section 53, the words and figures sharers 
in estates under butwaiah Mrho may 
have saved their shares from sale under 
sections X.XXllI and XXXIV, Regula- 
tion XIX, 1814, and. 

1860 

XIV 

King of Oudh • • 

The whole. 

11 

XXII 

Hill Tracts 'of CUtta- 
gong. 

Section 1, proviso. 

»t 

XXIII 

Amending Act XXI of 
1866 (Abkari). 

The whole Aot, so far as it applies to 
Assam. 

»i 

XLV 

■ 

i 

Indian Penal Code 

In section 1, the words and figures on and 
from the first day of Hay, 1861. 

In seoiions 1 and 15, the words ezo^ the 
Settlement of Prinoe of Wales * Islaad, 
Singapore and Malacca. 

In Beckons 8 and 4, the words and 
on or after the said first day or lliar^ 
1861. 

In' section 410,f8«tocrdthe^ where U mitfv 
after the word whioih. 

1868 

VII 

jOagofOiidh •• *• 

So much as has not been repealed. 

1868 

XVI 

Spiri^B veed In Haanfao* 

SeoUon 8. 

\ 


tnr^ etc. 
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REPEALING AND AMENDING ACT. 




Pari I. — Acti «f the Gmernor~Gtneral in Coutuil — contd* 


1 

2 

3 1 

1 

4 

Tw* 

No. 

1 

• 

Subject or title. 

Extent of repeat 

1864 ' 

xvn 

Official Trustees . * . # 

Section S. 

1866 

j 

VII 

Government Forests Act, 
1866. 

• 

The whole Act, so far as it has not been 
repealed by the Indian Forest Act, 1878, 
and the Lower Burma Forest Act, 1881 

1 

1866 

i 

j 

X 

XXI 

Indian Sucoession Act, 
1865. j 

Native Converts’ Marriage 
Dissolution Act, 1866. 

In section 3, the nwrd* other than the 
Settlement of Prince of Wales' Island, 
Singapore and Malacca. 

In section .35, thfi words exo^t the Settle- 
ment of Prince of Wales' Island, Singa- 
pore and Malacca. 

j 



• 

In the first schedule, the words Rs. two. 


XXV 

Transfer to Government 
of Deposits in High 
Courts. ( 

In the preamble, the words or in the late 
Supreme Courts at Calcutta, Madras 
and Bombay, respectively, and the. words 
now or hereafter. 




In section 1, tltp. words or of the late 
Supreme Courts of Calcutta, Madras 
and Bombay, and the words now or 
hereafter. 

1867 

XXII 

Sarfiis Act, 1867 . . 

Section I. 

i 

1 

1 

] 


In section 17, the words and the Settle- 
ment of Prince of Wales’ Island, Singa- 
pore and Malacca. 

i 

1 

XXIII 

Murderous Outrages, Pun- 
jab. 

Section 17. 

t) 

« 

XXV 

j 

1 

t 

Printing Presses and 
Books. 

• ••it 

In section 1, the words other than the 
Settlement of Prince of Wales' Island, 
Singapore and Malacca. 

• 

• see 

1868 

V 

Commissioner in Sindk # # 

The schedule, so far as it relates to Act 
XXVI of 1860. 

»» 

XVIII 

Small Cause Jurisdiction, 
Nilgiris. 

So much as has not been repealed. 


^XXI 

0 

Naw&b of the Carnatic •• 

1 

The whole. 


* Hba ontrv mtaUiui to Act I ol 1H8 wfM repelled bp the Oeneral Olmiee Aott Wit 
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* 

Pari L-^Acis of iht Gavernor^Genoral in Council — contd. 


Year. No. 


Subject or title. 


Extent of repeal. 


1869 


XIV Bombay Civil Courts Act, In section 32, proviso, clause (&) [added 
1869. by Act XV of 1880, section 3], the worde 

and figure* or selected under Act No. 
XX d 1864 (/or making better provUion 
for the eare of the per^om and pro^ 
perty of niinore in the Preeidency of 
Bombay) f section 9, and ttie toordt or 
selection.* 


1870 


VII Court-fees Act, 1870 


In section 3, the word sixteen. 

In section 7, paragraph iv, last clause, 
word* and the provisions of the Code of 
Civil Procedure, section thirty-one, shall 
apply as if for the word * claim ’ the 
words * relief sought ’ were substituted. 

Section 10, clause iii. 

Section 19, clause ii. 

In section 19C (inserted by Act XIII of 
1875, section 6), first line, the word such. 

In section 19C (inserted by Act XIll of 
1875, section 61, the worde and figuree 
after the first aay of April, 1875, or. 

Sections 24 and 32. 

Schedule II, Articles 8 and 9. 


XXI Hindu Wills Act, 1870 . . In section 6, the worde and Parts. 

XXVI Prisons Act, 1870 • • In section 9, the tvorde (subject to the 

approval of the GK}vemor-General of 
India in Council). 

XXVII Amending the Indian . Sections 7, 9 and 14. 

Penal Code. 


1871 


II Extending the Prisons So mudh as has not been repealed. 
Act, 1870, to Coorg. 


IV I Ooroners Act, 1871 


XXI Dun 


• • m % 


Section 4, the second paragraph. 

Section 1, from and no judgment to thOy 
end. 


also a a ^ Umi Bmnbay OlvB Oourto Act Amendment Act. 1886 OU of 



'\ ‘ 'i. 


1871 


« 




V 


1872 


») 


1878 


; ' ^tL 
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Pari /. — Adi of the Govemor^General in Council-^onid^ Aotjtll 


1 

2 

3 ’ 

4 18MI. 

Tear. 

No. 

Subject or title. 

Extent of repeal. 


XXI 

‘Oontd, 


XXII 


XXIII 


XXVI 


I^ 


Dehi^ Dun — oantd. 


Amending Act XX of 1856 
(Ohaukidan), 


Penaions Act, 1871 


Land ImproTcment Act, 
1871. 


Punjab LawB Act, 1872.. 


XV 


III 


Indian Chrintian Mar- 
riage Act, 1872. 


Madras Civil Courts Act, 
1873. 


Is section 2, tltoworde and shall be deem* 
ed to have been heretofore auUiorised 
to exeroise. 

In section 8, th^ word* shall be deemed to 
have been heretofore the District Court 
of the said district of Dehid Dun, and, 
and wtird9 and Jiguret and may, sub- 

i ’eot to the provisions of Act VI of 1871, 
lear appeals from decisions given in ^e 
laid district before the passing of this 
Act. 

In section 4, the wards and Jigures and 
referred to in section eleven of Aot 
XXIV of 1864. * 


Section 5. 

In section 6, the %mrd$ but shall not take 
effect within the territories subject to 
the Lieutenant-Governor of Bengal. 


Section 1, from but not so as to affect to 
the end. 


The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the 
Pargana of Manpur. 


Section 83. 

Section 39G (inserted by Aot XV of 1875, 
section 2). 

The first schedule, so far as it relates to 
Act XVII of 1861. 

In section 68 (as amended by Act II of 
1891, section 6), the words ^^and to amend 
the law reUUimg to the renwml of such 
convicts^' 


In section 13, the words and figures or 
appe^ nndmr Madras Regulation XI 
of 1832, section 9. 

Section 29, the second and third panu 
graphs. 
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r tit . 

M01. 
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Parf /. — Acfs of the Governor- General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

187B 

.V 

! 

1 

Punjab Municipal Act, j 
1873. 

So far as it has not been repealed. 


V 

Govemnumt Sayings 

Banks Act, 1873. 

In section 5, tlie words the said. 


XVI 

North-Western Provinces 
Village and Road Police 
Act, 1873. 

In section 1, the wf>rdx and Jig'Hres so far 
as regards the repeal of Act No. Ill of 
1809, this Act extends to the whole of 
British India : the rest of. 

ti 

XIX 

North-Western Provinces 
Land-revenue Act, 1873. 

Section 2, the third paragraph. 

i • 


XX 

1 

Prince of Aroot’s Privilege 
Act, 187». 

The whole. 

1874 

I 

Quieting of Titles, North- 
Western Provinces. 

The whole. 

tt 

III 

Married Women’s Proper- 
ty Act, 1874. 

In section 0, the words affect any suit in- 
stituted before the passing of this Act, 
nor. 

» 

VIII 

Exercise of Powers in 
Assam. 

Section 3. 


XIV 

Scheduled Districts Act, 
1874. 

In section 10, the words aftd figures and 
No. XXV of 1869. 




In the first schedule, Pa*t I, No. I, t?te 
figure and words (9) the Chighatti 
Maliah. 




The first schedule, Part XIII. 


XV 

Laws Local Extent Act, 

Section 8, clause (/), 



1874. 

The first schedule, so fir as it relates to 
Acts IX of 1842, XVjlI of 1854, VIII 
of 1869, XIV of 1859, XV of 1869, 
XXIII of 1861, VI of 1863, X of 1866 
and X of 1868. 

« 


1 

i 

The second sohednle, so far as it relatea 
to Madras Begnlations III of IdOS, eeo> 
tion 11, I of 1805, 11 of, 1807, TV of 
1816, IX of 1816 and XIV of 1816 and 
Acts XVU of 1810, Vll of 186S and XI 

of 1869. 1 

\ 



REPEALING AND AMENDING ACT. 


4 y» 


Part /. — Acti of iht Governor-General in Council — £ontd. 


1 

2 

3 

4 

Year. 

No. 

1 

Subject or title. 

Extent of repeal. 

1874 

1 

• XV 

Laws Local Bxtent Act, 

The third schedule, so far as it relates to 


— contd. 

1874 — contd. 

1 

Bombay Regulations XIX of 1827, 
preamble, XVI of 1827 and XXI of 1827 
and Acts XI of 1843, III of 1852 and 
XXI of 1862. 


of 

1S91. 


1875 


II 


II 



The fourth Rohedule, so far as it relates 
to Bengal Regulations XLVIII of 17U;i, 
III of 1794, section 12, XV of 1797, I of 
1798, XVII of 1806, XI of 1811, XIX of 
1814, XX of 1817, seotions 28 and 32, 
and VI of 1819 and Acts XX of 1836, 
XI of 1838, XX of 1856, XXI of 1856 
and XXIII of 1860. 

The fifth schedule, so far as it relates to 
Bengal Regulations 1 of 1798, XVU of 
1806, XIX of 1810, V of 1817, VI of 
1819, VI of 1831 and XI of 1831, sec- 
tions 4 and 8. 

In the sixth schedule, Part 1, No. I, thn 
fqvrc anti toordn (9) the Chighatti 
Maliah.. 

The sixth schedule, Part XIII, 


XIII 


Probates and Letters of Section 1. 

Administration. 

So much of section C as directs the inser- 
tion of section 19H in the Court-fees 
Act, 1870, 


XV 


Punjab Laws Amendment 
Act, 1875. 


Section 2, so far as it applies to the 
Punjab and relates to seotions 39 A and 
39B. 


Section 2, so far as it relates to section 
39G. 


XX 


Central Provinces Laws 
Act, 1876. 


Section 2, proviso. 

In the third column of Part A of the 
schedule, in the entry opposite Regu- 
lation XI of 1806, tJte wordn ami Jifjuren 
and with the exception, in section 
VIII, of the *words and figures under 
the niies prescribed by Regulation V, 
1804,” 


X 


Bombay Revenue Juris- 
diction Act, 1876. 


Tl^e schedule, so far as it relates to 
Bengal Regulation VI of 1819 and Act 
XVI II of 1863. 

Section 2, and the schedule referred to 
flierein. 
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Par/ 'Ir^Acit of the Govirnor^General in Council — contd. 


1 

2 

3 

1 

4 

Year. 

No. 

Subject or title. 

i 

Extent of repeal. 

1 

1876 

XII 

Bepealing Act, 1876 . . 

! 

The whol& 

»» 

XVII 

Oudh Laud-revenue Act, 
1876. 

In section 150, the wards stamped or. 

Section 178, clause (p). 

n 

XVIII 

1 

Oudh Laws Act, 1876 . . 

Sections 17, 18 and 41. 


1 

i 

I 

In the third column of Part I of the 
second schedule, in the modifications of 
Eegulation XXXIIl of 1803, tfie words 
for “city” read “jurisdiction,” and 
the loords ami Jigures In section IV^ 
omit the words “ or in either of the 
cities of Patna, Dacca or Bloorshed- 
abad.” 




In the third column of Part I of the 
second schedule, in the modifications of 
section 8 of Eegulation XI of 1806, tfbe 
words and Jigures and omit the worls 
and figures “ (under the rules pre- 
scribed by Regulation V, 1804),” and 
“ in Regulation XXVII, 1803.” 



1 

! 

The second schedule, so far as it relates to 
Bengal Regulation VI of 1810 and Act 
Xlll of 1857, section 2. 

M 

XXI 

Amending the Land Im- 
provement Act, 1871. 

The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the 
Parjgana of Idanpur. 

99 

] 

XXIII 

Opium Act, 1876 .. 

The whole Act, so far as it applies to the 
Andaman and Nicobar JLlands and the 
Pargana of Manpur. 

1877 

j 

I 

Specific Belief Act, 1877. . 

Section 2. 

1 



In section 9, the words instituted within 
six mont^ from the date of the dis- 
possession. 




The schedule. 

t» 

II 

Amending Act XIll of 
1875 (Probates ^ and 
Letters of Administra- 
^on). 

Section 2. 

% 

99 

)r 

III 

L, 

Indian Begistration Act, j 
1877. 1 

1 

1 

% 

Sectaon 84, the last paragraph. * 
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Part I, — Ath of the Governor-General in Council — contd. 


1 

% 

3 

4 

Tear. 

. No. 

Subject or title. 

Extent of repeaL 

1877 

VI 

% 

Postponing operation of 
the Opium Act, 1876. 

t 

The whole Act, so far as^it applies to the 
Andaman and Nicobar Islands and the 
Pargana of Manpur. 


XI 

Militai^ Lunatics Aott 
1877. 

Sections 2 and 9. 


XV 

Indian Limitation Act, 
1877. 

Section 2, tUmn to the word But. 

Section 2, the third paragraph. 

The first schedule. 

11 

XIX 

District Judges . . 

1 

i 

1 

In the preamble, tlip \iwrdn the District 
Judges of the Lower and the North- 
Western Provinces of the Presidency of 
Fort William, and. 

* 1878 

I 

Opium Act, 1878 . . . • 

Section 2, the first and second paragraphs. 




The schedule. 

») 

VI 

Indian Treasure-troTe 
Act, 1878. 

Section 2. 

The schedule. 


XI 

Indian Arms Act, 1878 . . 

Sections 8 and 9. 

1 


a 

Section 14, the last three paragraphs. 

f 

1 

1 

The second schedule. 

» 

XII 

Amending the Punjab 
Laws Act, 1872. 

Section 6. 

Section 7^ from All penalties to the end. 

1 

1 

»» * 

j 

1 

XVI 

1 

Assimilation of Powers, 
North-Western Pro- 
vinces and Oudh. 

In the preamble, the words and whereas 
doubte have arisen as to the validity of 
certain acts done since the said union, 
and it is expedient to remove such 
doubts. 




Section 4, the first paragraph. 




Section 6, the first paragraph. 


J 


Sections 7 and 8. 

• - 1 

' H 1 

■? . ! 

• xvn 

Northttn India Ferries 
Aot, 1878. 

Section 36. 

A 

► 


Aet!BlX 

of 

1801 . 




of 

101^1 


. RBPEALmG AND AMENDING ACT. 

Part L — Acts of the Governor^General in Council — contd. 


. f ' ' 


1 

2 

3 

f - 

4 

# 

Year. 

No. 

Subject or title. 

Extent of repeal. 

0 

• 

1879 

* 

* 

* • • « 

III 

ft • • i ft 

Deotraciioii of Records 
Act, 1879. 

ft ft ft • ft ft • 

Section 9. 

The schedule. 

M 

VII 

Punjab Additional Finan- 
cial Oommissioner’BAct, 
1879. 

The whole. 


XII 

Amending^ the Code of 
Civil Procedure, the 
Registration Act, 1877, 
and the Limitation Act, 
1877. 

In the title, thr. imrds the Code of Civil 
Procedure. 

The first preamble. 

Section 108, so far as it refers to Nos. 171, 
171A, 171B and 1710 of the second 
schedule to the Indian Limitation Act, 
1877. 

> 

*) 

xvn 

Dekkhan Agriculturists* 
Relief Act, 1879. 

Section 48, the second paragraph (inserted 
by Act XXIII of 1881, section 10). 

l» 

XIX 

Raipar and Khattra Laws 
Act, 1879. • 

Section 3. 

t . 

• f • ft 

• ft • ft ft 

• ••»•»» 

1880 

VII 

Indian Merchant Ship- 
ping Act, 1880. 

In section 72 (as amended by Act VI of 
1801, section 6), the word But. 

11 

IX 

Bombay Civil Courts Act, 
1880. 

Section 3. 

11 

XIV 

Indian Census Act, 1880. 

The whole. 

11 

XV 

Bombay Revenue Juris- 
diction Act, 1880. 

The preamble and to make to 1871. 

1881 

II 

Feg^ and Sittane Canal 
Aot, 1881. 

Section 22. 

11 

V 

Probate and Administra- 
tion Act, 1881. 

In section 152, the words the said. 

11 

r 

IX 

Administratoc-Ceneral’B 
Act, 1881. 

So much of section 5 as has not been 
repealed. 

Section 6, from and the words to the endv 


«it*mp ® ^ wpealed by Oie tiOA 

W79aX0fKW).w«.r.p.^«vW 
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‘4- > 

P^rt J.^Acfs /he Gtmrnor^General in cotitd* 



2 1 

8 

4 

Year. 

No. 

% 

Subject or title. 

Extent of repeal. 

1 

1 

1881 

XIII 

1 

Tort William Act, 1881 ... 

Section 9* 

1* 

XIV 

Benarea Family Domains 
Act, 1881. 

Sections 2 and 14. 


XVIII 

*.1 

Central Provinces Land- 
revenue Act, 1881. 

Sections 2 and 8. 

Section 1.86 W (inserted by Act XVI of 
1889, section 26). 

The schedule. ^ 


XIX 

Lower Burma Forest Act, 
1881. 

Section 2. 

The schedule. • 

»? 

xxin 

Dekkhan Agfriculturists' 
Relief Act, 1881. 

Sections 4 , 5 and 16. 


' XXV 

1 

! 

Banki Laws Act, 1881 «.« 

Section 3. 

In section 4, the vtords and figures from 
And in the following Bengal Eegula- 
tions to the end. 


XXVI 

i 

Negfotiable Instruments 

Act, 1881. 

Section 2. 

The schedule. 

• 

• n a • 

# 

. 

I 

» e • • 

• • ■ 1 • • • 

1882 

II 

Indian Trusts Act, 1882 

! 

Section 86, the second paragraph. 

In the schedule, the figures 89. 

t« 

III 

1 

Seditious Publications Act^ 
1882, 

Section 2, 


VII 

Powers-of-attorncy Act, 

1882. 

Section 6. 

J If 

e « a a 

• • • e 

1 



/ ■ < Tluieiit^ relatinff to the Astam Labour and Kmigratton Aott MM (I of 18M)» wan ropeaiM 
AiMam Labour and Emigration Act, MOl fVI of UW>* 

the Act baa aiiioe been repealed by the Indian Poet OlDoe Act, 1M8 (Vi of MW), 

reiattng to the Code of Otiminid Prooedttre» MW (Act X <rf MWX waa repealed 
Criminal Proeedur8» M9B (Act V of I8^« 




AellXE 

«r 

mi. 
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Pari I.—Ach of the Governor-General in Council — contd. 


1 

2 

3 


Year. 

No. 

Subject or title. 

Extent of repeal. 

\ 

1882 

XII 

Indian Salt Act, 1882 

In section 11, Me viords and figures or 
under section 11 of the Inland Customs 
Act, 1876. 

» 

XIV 

Code of Civil Procedure ... 

Section 539, the last paragraph. 

>* 

XV 

Presidency Small Cause 
Courts Actf 1882. 

In section 1, the figures 1881. 

If 

XIX 

Punjab University Act, 
1883. 

Section 22. 

11 

XXII 

f 

D e k k h a n Agriculturists’ 
Belief Act, 1882. 

Sections 17 and 19. 

1883 

III 

Repealing Act XXVII of 
1864 (N&zim of Bengal). 

The whole. 

II 

V 

Indian Merchant Shipping 
Act, 1883. 

In section 2, sub-section (^), ike words 
proceedings commenced and the word 
commenced. 

II 

VII 

Repealing the Lower Burma 
Labour Law, 1876. 

The whole. 

It 

VIII 

Little Cocos and Preparis 
Islands Laws Act, 1883. 

Section 3. 

« 

A • • 

• • • • 

• 

« 

It 

XIII 

Indus Valley State Rail- 
way Lands. 

Section 1. 

11 

XIV 

North-Western Provinces 
and Oudh Local Boards 
Act, 1883. 

Sections 57 and 60. 

II 

XV 

1 

North-Western Provinces 
' and Oudh Municipalities 
Act, 1883, 

Section h^from and shall to the end, 

‘A 

II 

XIX 

A 

Land Improvement Loans 
Act, 1883. 

Section 12, sub<^ction ( 2 ), 

1884 

1 

Honoraiy Degrees 

Section 1. 

n.V( 

• 

/ ' J; 


*'nieeBtiTi!d»Hi!(ttottke0eDtra1 PioTlBceii Tonaner Aet,lS8S(IX ofUB}, wa« 
theO«irtr»lP»»4no»T«i®BeyAct,u*e (Xl<a !«?)• ■■ s; 
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Part J. — Aeis of tht Qovtrnor^Gtntral in CraMi/— contd. 


tmrnmmm 

2 

3 

! 

4 

Year, 

No. 

Subject or title. 

Extent of repeal. 

18 M 

II 

Unregistered Instruments 
of Partition, Madras. 

In section 2, proviso, (A# xtyovds within 
three years after the date on which 
this Act comes into force, or and th§ 

• 

A 


vtofds if the transfer is made after this 
Act comes into force. 

e 

a e • 

IV 

a a • • a 

Indian Explosives Act, 
1884. 

• •••••• 

Section 2, sub-section (2). 

»» 

1 

V 

Amending the Ohutid 
pur Encumbered Estates 
Act, 1876. 

Section 8, clause (a). 

Section 10. ^ 

” ! 

VI 

Inland Steam*vessels Act, 
1884, 

In section 3, sub-section (2), the words 
proceedings commenced and the word 
commenced. 

It 

VII 

Indian Steam-ships Act, 
1884. 

Section 2, sub-section (2). 

t> 

<1 

VIII 

Repealing Bengal Regu- 
lation XIX of 1810 in 
the North-Western Pro- 
vinces. 

The whole. 

1 

1 

1 } 

IX 

Legal Practitioners Act, 
1884. 

Section 10, sub-section ( 2 ). 

i 

♦- 

II 

XIV 

i 

• 

Validation of Settlement- 
officers* Decisions, Pun- 
jab. 

The whole. 

»* 

XX 

Amending the Indian Salt 
Act, 1882. 

The whole. 

t . 

« • • 

a • • • 9 

• • • * • • 

11 

xvni 

i 

Punjab Courts Act, 1884 ... 

1 

i 

] 

Section 1, sub-section ( 4 ). 

Sections 2 , 68 and 69. 

Thet schedule. 

» 

XIX 

Rangoon Water-works Act, 1 

Section 1, sub-section (j). 


• 

1884. ! 


!l ' *:T^ Code Amendment Act* 1884 (111 o(188li), wm 

tilled 1^ tbe of Criminal Procedure, (Act V of 1898>« 

. ^ Mlnr relating to the Lower Burma Municipal Act* 1884 (XVXl of 188li>, woe xee^^ieal 
; LaWf A€t» I8O0 (XIXI of 1898). PrintediBnrma Code, IM* I889i 


Aetaa 

of 

1891 . 
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Pari /. — AcU of the Governor* General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1884 

XXI 

Straits Settlements Emi- 
gration. 

The whole. 

1885 

1 

i 

1 

11 

Negotiable Instruments 

Act, 1885. 

Section 7. 

f 

r 

Section 8, clause (5), and the word and 
at the end of clause (a). 

1 

1 

n 

VII 

1 

1 

P&nch Mdh&ls Laws Act, 
1885. 

Section and in Part 11 to the end. 

II 

IX 

1 

Tariff ; Excise ; Sea-cus- 
toms. 

In the title and preamble, the words and 
figures to repeal part of section 6 of 
the Indian Tariff Act, 1882, and. 




Section 1. 

11 

XII 

Indian Sea Passengers Act, 
1886. 

Section 2. 

It 

1 

1 

« 

• 1 

XVI 

• • a • 

Central Provinces Civil 
Courts Act, 1885. 

Section 1, sub-section (4). 

Sections 24 and 25. 

• ••*... 

1 

i 

XX' 

Postponing temporarily the 
operation of certain pro- 
visions of the Bengal 
Tenancy Act, 1886. 

k 

The whole. 

1 

1886 

11 

License-tax Amendment ... 

Section 1, sub-section (3). 



« 

The second schedule. Part 111, clause (5). 

II 

IV 

Amending the Indian Con- 
tract Act, 1872. 

Section 2. 

It 

V 

If irzapur Stone Bfahdl Act, 
1886. 

Section 1, sub-section (3), 

I 

Sections 2 and 19. 

\ 

It 

VI 

Births, Deaths and Mar- 
ria^M Begistration Act, 

Section 1, sub-section (3), • 

v/ ' 

•y' ' I'J 


r •*<; 


• Tlie «lit^ to tlMC«atrali^vinc«i Government Wards Aott 168 S 

WtMMfiiM tlif« CdDti^ f«ovino«8 Comt of Wards Act, 1899 of laM). , j 
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Part /. — Atit of tho Gmtmor-Gtntral in Coundl—conXd. 


1 

3 

1 

3 

« 

4 

Year. 

‘ No. 

« 

Subject or title. 

Extent of repeal. 

1886 

X 

A.mendtng the Oode ol 
Criminal Procedure, 1882, 
etc. 

Section 80.* 

Section 24, sub-section (/), 

t* 

XIU 

Indian Securities Act, 1886. 

Section 1, sub-section (8). ' 

i» 

XIV 

North-Western Provinces 
Bent Act, 1886. 

Section 6. 

In section 7, the words the word “ other 
is repealed ; and in and tho words of 
the same section. 

»» 

XVIII 

Amending Act XXXVI of 
1868 (Lunatic Asylums). 

Section 3, so far as it* relates to section 

1 17A. 

t„ 

XX 

Upper Burma Laws Act, 
188G. 

1 

1 

In section I, sub-section (^2), the words 
within four months from the passing 
of the Act. 

i 

Section 5. 

The first schedule. 

The second schedule. First Part, so far 
as it relates to Act V of 1881, section 
163. 


XXII 

Oudh Bent Act, 1886 

Section 1, sub«section (4). 


XXMI 

D e k k h a n Agriculturists’ 
Belie! Act, 1886, 

Section 10, sub-sections (0 and (2). 

Section 12, sub-section (2). 

Section 13. 

M 

i 

XXIV 

Extension of the Glanders 
and Farcy Act, 1879, to 
Bombay. 

The whole. 

1887 

11 

Sea-customs; Excise; Ta- 
riff, 

Sections 7 and 9. 

»> 

IV 

Indian Museum Act, 1887... 

Section 2. 

If 

•VII 

« 

Suits Valuation Act, 1887... 

Section 10. 


, the Bombay DirtrlotPoHe* Act, we? (Bombay Act, Vll ol IMr). 

■ Bnnw AMf 18M (XX. oi UW. bac ne*" been entiiely repoilcd br tb* 

■iyimmrn tmm Act, uaa pan ot mo). Buma cede, M. U». V 


lAtxn 

of 

1891 . 




' 832 REPEALING AND AMENDING ACT. 


ttu. 





( 

Part 1. — AcU of the Governor-General in Council — contd. 


1 

2 

8 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1887 

VIII 

Abolishing Military Courts 
of Requests. 

The whole. 

»» 

i 

1 

1 

IX 

1 

1 

1 

1 

Provincial Small Cause 
Courts Act, 1887. 

1 

1 

i 

1 

Section 2, dewn to the word But. 

In section 17, sub-section (7), iho words, 
as amended by this Act. 

The first schedule. 

n 

1 

XII 

Bengal, North-Western Pro- 
vinces and Assam Civil 
Courts Act, 1887. 

Section 2, down to the word But. 

tt 

XVI 

1 

Punjab Tenancy Act, 1887. 

Sections 2 and 3. 

Section 4, clause (77), sub-clause (a). 

The schedule. 

»> 

XVII 

Punjab Land-revenue Act, 
1887. 

Section 1, sub-section (4). 

Section 3, clause (9), sub-clause (a). 

1888 

VI 

Debtors Act, 1S88 ... •«. 

Section 9. 

i 

ft 

VII 

Civil Procedure Code 
Amendment Act, 1888. 

Sections 4, 25, 29 and 41. 

I 

Section 49, sub-section (i). 



* * 

e 

Section 50. 

1 Section 52, sub-section (7). 

Sections 56 and 57. 

In section 65, sub-section (j), the words 
“ the Code of Civil Procedure*^ 

i 

Section 66, sub-section (2). 

» 

VIII 

Toils ••• *•« 

In section 5, the words the words ** and 
the Governor of the Presidency ol 
Bombay in Council are hereby re- 
pealed, and. 

1 

1 

] 

IX 

Repealing enactments re- 
lating to contagious dis- i 
eases. 

i 

The whole. 

i 

^ .1 ^ 
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Par/ J. — Ach of ih$ Governor^General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1888 

X 

Amending the Code of Oivil 
Procedure .and the Presl- 
dency SmallCause 
Courts Act, 1882. 

Section 4. 

1 

1 0 

1 

i 

ft 

XIII 

Punjab Courts Act, 1888 ... 

Section 3. 

ft 

XVI 

Hepealing Act VII of 1867 
and Madras Regulation 
XIV of 1832. 

The whole. 

« 

• 

• • • • 


• 0 0 0 • a • • 

1889 

V 

Coroner of Madras ' 

Section 3, subjection ( 2 ). 




Section 4, sub-section (r). 

> 

VI 

Probate and Administra- 
tion Act, 1889. 

Section 9, sub-section (»). 

Section 18, sub-section (/), 

Section 21. 

n 

XI 

Lower Burma Courts Act, 
1889. 

The 6rst and second schedules, so far as 
they relate to Regulation VII of 1886. 

ft 

XII 

% 

Amending the Indian Mer- 
chandise Marks Act, 1 
1889. 

The whole. 

• 

1 

>» 

XIII 

Cantonments Act, 1889 ... 

In sections 8,21 and 26, the figures 1881, 
wherever they occur. 

*» 

XVI 

Central Provinces Land- 
revenue Act, 1889. 

Section 3. 

In section 26, the words and figures sec- 
tion 186 is hereby repealed, and. 




Section 26, so far as it relates to section 
136W. 




Section 29, sub-section ( 2 ), from and 
the last to end. 


» •• . * 


Sections 80, 31 and 36. 

1 




ArtZS 

•r. 

1801 . 



.f04 KKreALlNQ AND AMENDING ADT. 

Pari I. Acts of the Governor^General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1889 

XX 

m 

Amending Act XXXVI of 
1858 (Lunatic Asylums). 

Section 3. 

1890 

11 

Amending Act XVII of 
1864, etc. 

Section 11, sub-section (9). 


III 

Amending the Inland 
Steam-vessels Act, 1884, 
and the Indian Steam- 
ships Act, 1884. 

Section .8. 

Section 4, sub-section (/). 

Sections 5 and 16. 

• 

Section 17, sub-section (Q, 

Section 18. 

It 

V 

Forest Act, 1890 • • . . 

Section 21. 

II 

X 

Amending Act XXV of 
1867 (Printing-presses 
and Books). 

Sections 1, 2 and 7. 

* 

II 

XVllI 

Amending the Indian Emi- 
gration Act, 1883. 

Section 6 

It 

XIX 

Amending the Indian Salt 
Act, 1882. 

Section 5, and the preamble prefixed 
thereto. 

It 

XX 

North-Western Provinces 
&nd Oudh Act, 1890. 

Section 17. 

Section 21, sub-section (9). 

Section 35. 

Section 43, /rom and the word ** Oudh * 
to the end. 

Sections 48, 50 and 56. 

1891 

11 

Amending the Indian 
Christian Marriage Act, 
1872. 

Section 1, sub-section (4). 

Section 4, sub-section (9). 

^ * 

A ♦ 

• • • • 

k 

• • • • 

«•••••• 

M 

VI 

Amendin|; certain Acts 
respecting Indian Mer- 
chant Shipping. 

Section 12. 

IT 1 '■_ ' ^ 


* The entxT relatiu to the CHmi&al Procedure Code (ISM). Ameodmeiit Aet| IMl, ma re|iiMi9 
ed hy the C^e of Ciifiliiel Pxoocdiu«» ISM (Aot V ol 


REPEALING AND AMENDING ACT. 


50l> 


Part L — Acts of the Governor-General in Council— covic\(\. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1891 

i 

1 

VII ^ 

i 

! 

! 

1 

1 

1 

Amending Act X of 1841. 

Section 1. 

In section 5, ihe words the words ** or 
the East India Company ” are hereby 
repealed, and. 

Section <», sub-section (7) 

In section 8, the words the words is- 
sued under the Company's seal and ” 
are hereby repealed, and. 


Aet XXl 
of 

1891 . 


Pari //, — Ads of ihe Luutenanl-Governor of Bengal in CounciL 


1 

2 

W 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

18G(; 

1 

Amending Bengal Regu- 
lation VI of 1819 
(Ferries). 

The whole Act, so far as it applies to 
Assam. 

Jl 

V 

Hackney Carriages 

The whole Act, so far as it applies to 
Assam. 

I8r,7 

li 

Gambling 

The whole Act, so far as it applies to 
Assam. 

1870 

V 

Bengal Survey Act, 1875... 

1 

1 

The whole Act, so far as it applies to 
Assam. 


Part HI, — Regulations of the Bengal Code, 

1 

2 

3 

4 

Year 

No. 

Subject or title. 

Extent of repeal.. 

1793 

XIX 

Title to Non-badshahi L&- 
khiraj Grants. 

In section 4. the word and figures and 
XXI. 

»» 

XXXVIII 

Loans by Civil Servants ... 

The title, from and for re-enacting to the 
end. 

Section 1, from From a regard to re- 
mained in force. 

1794 

III 

• 

• 

Revenue arrears 

In the title, thr words for exempting 
proprietors of land (with certain ex- 
ceptions) from being confined for 
arrears of revenue ; and and the words'^ 
and for expediting the trial of cauv,< 
relating to the public revenue / 

rents of individuals. 


// 


K 

V 
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BEPEAUNO AND AMENDING ACT. 

Pari lIJ.—Rtgulaiions of the Bengal Corff— contd. 


AotZlX 

of 

1891. 


1 

2 

8 

4 

Year. 

No, 

Subject or title. 

Extent of repeal. 

1795 

I 

Benares Permanent Settle- 
ment. 

The title, from and for extending to 
1793. 

»» 

XV 

Referring cases to Raja of 
Benares, 

The Wt\e, from for extending to section 
X ; and. 


XXVII 

Benares Permanent Settle- 
ment. 

The title, from and for continuing to 
functions. 

1799 

I 

Trade on Sylhet Frontier... 

So much as has not been repealed. 


V 

Wills and Intestacies 

In the title, the words and Citv. 

1H0() 

VIII 

Registers of estates 

The title, preparing to prescribed. 

ISOl 

I 

1 

Divi.«!ion of joint estates ... 

The title, from to explain and amend 
part to such sales, from contained in 
Regulation XXV, 1793, to Regulation 
XXVI, 1795, and from and to fix to 
the end. 

In section 8, the words and figures by 
clause First of Section XXIX, Regu- 
lation VII, 1799, or any other Regu- 
lation. 

In section 14, the wordK and figures 
from The rules contained in to affected 
by this Regulation, the wordu It is 
further hereby declared that, and the 
words and fitjures from This declara. 
tion to portions thereof. 

1804 

X 

Btate-offences 

In section 2, the words declared to be. 

In section 3, the words It is hereby fur- 
ther declared that. 

1805 

XII 

Settlement, Cuttack 

In section 30, the words and figures 
from The rules to this Regulation, the 
word* Provided however that, the 
words and figures under section IV, 
Regulation XXIV, 1793, and the word 
likewise. 

1806 

XI 

1 

Assistance to marching 
troops and to travellers. 

• 

The title, and for extending to the 
end. 

Section 1, from and whereas it is fur- 
ther necessary to section XII, Regu- 
lation I, 1804. 

In section 8, the words and figures 
(under the rules prescribed by Regu- 
lation V, 1804). 
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Part II L — Regulations of the Bengal Code — contd. Aot XZl 

of 


1 

2 

'I 

^ X891. 

Year. 

No, 

1 

•] 

Subject. 

Extent of repeal. 


1812 


XVIII 


Leases ; Apportionment of 
Assessment on partition. 


In section 3, clause Second^ the words 
and flutes and section \'1I, llegula* 
lion XXVir, 17i»5. 


XXII 


Territories bordering 
Bandelkhand. 


on 


The title, from and for annexing to 
Calenger. 


Section 1. 


In section 2. the words Ditto of lUjah 
Kisseree Sing, the Uajah of Jeytporc, 
the words Ditto of Chobey Salfigram, 
Jaghiredar of Ciishbah Poorwah, etc., 
and the words Ditto of Pursram Baha- 
dur, Jaghiredar of Khuddee, etc. 

Sections and 4. 


181(1 

1817 


V 


K^tiiingos ... 


XII 


Patwaris 


The whole Regulation, so far as it 
applies to Assam. 

In section 32, the words reporting, how- 
ever, the amount for the information 
of the Governor-General in Council 
and the words when confirmed by 
Government. 


1819 


XX 


Police 


• • « 


The whole Regulation, so far as it 
applies to Assam. 

... The title, for modifying to the end. 

In the heading prefixed to section 30, 
the word badges and the words and 
insane persons. 

Forms Nos. 1, I, 5, 7, 9 to 12 and 15 
to 21 in the Appendix. 


I 


Kaniingos and Palwaris ... 


The title, from for replacing to Gorakh* 
pur. 




Section 4, clause J^'ifth^ from anything 
to the end. 

The whole Regulation, so far as it 
applies to Assam. 


II 


Resumption 
free lands. 




of 


revenue- 


In .section 4, the words and fgures and 
Regulations XLl and XLII of 1795, 
Regulations XXXI and XXXVI of 
1803, Regulation VIII, and the words 
and figures from nor to alter 
end. 
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BEPEALING AND AMENDING AC1'. 


AotZlZ 

of 

1801 . 


Part HI. — Regulations of the Bengal Code — contd. 



1819 11. Resumption of revenue* In section 12, the figures XXVI, 

--contd. free lands— 


Section 29. 

„ VIII Patni Taluqs The title, and to explain ene/. 

The preamble, It has been likewise 
deemed advisable to defaulters. 

1H21 IV Powers of Collectors and The title, from for authorising a Collec* 

Magistrates. tor to Also. 

i 

1822 VII Settlement, Cuttack, etc ... The title, from for continuing to five 

years. 

„ XI Non-liability of Govern- The title, from for modifying to arrears 

ment for errors of Court, of revenue, 

etc. 

1823 VI Indigo-contracts The preamble, /row Under the rules to 

drawing up the agreement. 

In section .3, clause Fourth^ the words 
or other officer. 

In section 3, clause Fifths the words or 
other tribunal trying the case. 

In section 3, clauses Sixths Seventh and 
Ninths the words or other officer try- 
ing the case. , 

In section 3, clause Ninths the words or 
other person trying the case. 

The whole Regulation, so far as it 
applies to Assam. 

1825 IX Defaulting malguzars ... The preamble, from and whereas the 

rules to sanctioned by Government. 

In section 2, clause Firsts the words and 
figures and Regulations II and XXII, 
17U.>. 

In section 3, the words and Benares. 

Section 8, from Section Regulation 
XXXI, 1803, to Conquer^ Provinces. 


Section 0. 



REPEALING AND AMENDING ACT. 50^ 


Pari III. — Regulations of the Bengal Code — conctd. 


1 

2 

” i 

1 

Year. 

No. 

Subject. 

Extent of repeal. 

1825 

XIII 

Settlement of resumed 
Lakhiraj land. 

In section 2, the Jigures and words IV, 
1808, Regulations 11 and. 

In section 4, the words and Jigures or the 
second clause of section VI 11, Regu- 
lation XLI, 1795, in the province of 
Benares. 

In section ’>. the Jigures and word XLII, 
179:>, and XXXVl, 1803. 

1830 

V 

Indigo-contracts ... 

The title /r£7m for amending contracts. 

The preamble, down to indigo crops ; and. 

The whole Regulation, so far as it applies 
to Assam. 

1831 

VI 

Sadr Adalat ••• •*. 

So much as has not been repealed. 

>1 

XI 

Police-powers of Tahsil- 
dars. 

The preamble, from Whereas by Regu- 
lation IV, 1821, to Magistrates and and 
from and whereas it is expedient to 
police-officers. 


AotZlX 

of 

X 801 . 


REPEALING AND AMENDING ACt. 


M XIZ 
of 

1801 . 



THE SECOND SCHEDUDE. 

Enactments amended. 

A description or citation of a portion of an Act or Regulation includes the words, 
section or other part mentioned or referred to as forming the beginning or as forming 
the end of the portion comprised in the description or citation. 


Par^ I, — Acts of the Governor- Genera I in Council, 


1 

2 


4 

Year. 

No. 

Subject or title. 

Amendment. 

18;t5 

XIX 

Assistant to Agent for Sar- 
dars, Dckkhan. 

Add the following section 

2. The provisions of the Code of Civil 
Procedure in ap- Procedure relating 
peals tc Governor of to appeals to a High 
Bombay in Council. from decrees 

passed in appeal shall apply, so far as 
may be, to appeals to the Governor in 
Council under this Act. 

igau 

VII 

Tahsildars, Madras 

In section 6, /or the three last preceding 
sections read sections 3 and 5. 

1846 

I 

Pleaders 

In section 7. foir the sections of Regu- 
lations read the section of the Regu- 
lation. 

1850 

XIX 

Binding Apprentices •.. 

In 'section 11, /or section VIII read sec- 
tion 9. 

In sectum 20, for and, where the word 
occurs before administrators, read or. 

1851 

* 

XII 

Land revenue, Madras 
Town. 

In the preamble and section 1,/or with- 
in the limits of the Town of Madras as 
defined in section XII, Regulation 11 
of 1802 of the Madras Code, read with- 
in the local limits of the ordinary origi- 
nal civil jurisdiction of the High Court 
of Judicature at Madras. 

• 

1856 

• 

XX 

Chaukidars 

In section 38 (as amended by Act XXII 
of 1871, section 3), /br Commissioners 
of Circuit read Commissioner. 

1867 

XXV 

Forfeiture of property 

In section 2, for by this Act, or Act XI 
of 1867, or Act XIV of 1857, or Act 
XVI of 1867, read by the Indian Penal 
Code, section 121 or section 122, or 
the Indian Articles of War, 'Article 24. 


* Repealed by the Prisons Act, 1894 (IX of 1894), s. S and Schedule. 



RBFEALING AND AMENDING ACT. 
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Act zn 

Part /. — Acts of the Governor-General in Council — contd. of 

1891 . 


1 

2 

3 

4 

Year. 

No. 

Subject or title 

Amendment. 

1S58 

XXXVII. 

Nawab of the Carnatic ... 

For the list of names in Schedule A, read 
the following : — 




1. Her Highness NawAb Khair-un-Nissa 
Begam. 




2. Nawiib Ahmad-un-Xissa Begam. 

.3. Nawab Qadiria Begam. 

4. Rahim-iin-Nissa Begam. 

5, Ammak-ul-Ali Aliyat-un-Nissa Begam. 


I 

Merchant .Seamen ... 

In section 02, for Act XX of 1811 {for 
facilitating the collection of debts on 
succesHtonx^ and for the security of 
parties paying debts to the re^yvesenta- 
tives of deceased persons') read the Suc- 
cession Certificate Act, 1880. 




In section Wt, for sections XXI and 
XXII of this Act read Chapter IV of 
the Indian Merchant Shipping Act. 
188H, and section 22 of this Act. 

1800 

XXVIII 

• 

Boundary-marks, Madras... 

In section 4, for the words and figures 
from in the same manner to the end^ 
read in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 

)• 

XLV 

Indian Penal Code 

In section 307, Illustration (c), after of 
insert the first paragraph of. 

1803 

XX 

Religious Endowments ... 

In section 3, for section 1 read the 
preamble to this Act. 

1804 

III 

Foreigners ... 

In section 24, for the words and fifjures 
from according to the end^ read l]« re- 
covered in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 

1805 

X 

Indian Succession Act, 
1865. 

In section 242, after is insert or are. 

1867 

ni 

t 

Gambling 

In the preamble, after Fort William 
insert and. 
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Aet zn 
of 

1891 . 


Part I. — Actt of the Governor-Gentral in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

1807 

Ill 

1 

Gambling — contd. ... ! 

In section 2, for sections 13, 17 and 18 


•—contd. 

read sections 1.3 and 17. 


M 


XXIII 


Murderous Outrages, Pun* 
jab. 


In section 10, /or the Punjab Chief Court 
Act, 18G6, read in any other enactment 
for the time being in force. 


1808 


18C9 


M 


1870 


XXV 

V 


V 


Printing Presses and Books 
Commissioner in Sindh ... 


Indian Articles of War ••• 


In section H, before of the publisher insert 
the name. 

In the schedule, for Act VII of 18.54 (for 
the apprehension within the territories 
tinder the Government of the East India 
Company of persons charged with the 
commi.ssion of heinous offences beyond 
the limits of the said territories, and for 
delivering them up to justice, and to 
provide for the execution of warrants 
in places out of the jurisdiction of the 
authorities issuing them) read The 
Foreign Jurisdiction and Extradition 
Act, 1871) ; and for Act VII of 180.5 (to 

. give effect to rules for the management 
and preservation of Government forests) 
read The Indian Forests Act, 1878. 


8 


In the heading to Article 170, for “ com- 
mitted" read *^of which any person is 
accused,** 


XX 


Indian 

1809. 


Volunteers 


Act, 


In section 22, for the words from if for 
offences committed outside to the end, 
read in the manner provided by the law 
for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 


VII 


Court-fees Act, 1870 


For section 34 read the following : — 


34 (7) The Local Government may from 

Sale of stamps. make 

rules for regulating 

the sale of stamps to be used under 
this Act, the persons by whom alone 
such sale is to be conducted, and the 
duties and remuneration of such per- 
sons. * 


* The entry relating to Fart I. cl. (c>. of the Indian Articles of War (Act V of 1869) is virtually 

repealed by s. 8 of the Indian Articles of War Amendment Act, 1891 (XU 1894) as the whole of 
that clause was rep^ed by the section referred ' 
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Part I. — Acts of the Governor-General in Council— conXA. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 


Aet Zn 
of 

1891 . 


1870 


VII 

•contd. 


XXIV 


Court Fees Act, lf^70 — coiitd, j (2) All such rules shall be published in 

the local ofhcial Gazette, and shall 
thereupon have the force of law. 

(J) Any person appointed who sells 
stamps, who disobeys any rule made 
under this .section, and any person 
not so appointed who sells or offers 
for sale any stamp, shall be punished 
with imprisonment for a term which 
may extend to six months, or with 
fine which may extend to five hun- 
dred rupees, or with both. 

• • 

In Schedule I, Article 2^ for Act No. 
XIV of 1851) {to provide for the limi- 
tation of suits^y section 15, read the 
Specific Relief Act, 1877. section 1). 

In Schedule 11, Article i^/or Bombay 
Act No. V of 18(»I {(o jirive Afamiai- 
dars^ Courts jurisdiction in certain 
cases to roaintain existing possess it >n 
or to restore possession to any party\ 
dispossessed otherwise than by course itf 
law) read the Mamlatdars’ Courts Vet, 
1H76. ^ 


Oudh Taluqdars’ 
Act. 


Rfdief 


»» 


1872 


XXVII 


IV 


Amending the Indian 
Penal Code, 


In section 12, for the words Section 
three, in the second place jn| which 
they occtir, read section 4. 


In .section lil,/«r the said sectionif 124 A 
and 225 A read sections 124 A 1 225A 
and 225B. * [ 


Punjab Laws Act, 1872 


) 

i 

i 

In section 12 (as amended by Act XII 
of 1878, section 2), for the Punjab 
Tenancy Act, 1858, section 34, read the 
Punjab Tenancy Act, 1887, section 53, 


• Hep. by the Prisons Act» 1894 (XI of 1894). 
t Rep. by the Prisoners Act Ul of J9U0» sch* VI- 
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Act ZXX Par/ /. — Acts of the Governor-General in Council — contd. 

Of 

1891 . 


1 


Year. 


1K72 


it 


n 


isra 


18 A» 

\ 


u 


II 


2 


No. 


IV 

-contd. 


IX 


XV 


VIII 

II 

IX 


XIV 




Subject or title. 


Amendment. 


Punjab Laws Act, 1872 
— rnntd. 


Jurisdiction over Sindh 




Indian Contract Act, 1872. 


Indian Christian Marriage 
Act, 1872. 


Northern India Canal and 
Drainage Act, 1872. 

Administrator-General’s 
Act, 1874. 

European Vagrancy Act, 
1874. 


Scheduled Districts Act, 
1874. 


In section oO (as amended by Act XV 
of 187r>, section 2), for sections forty- 
three to forty-nine read sections 42 to 
48. 

In section 2 (added by Act XX of 1872), 
for the Administrator-General’s Act, 
18<)7, read the Administrator-General’s 
Act, 1874. 

In section 'Jo, clause (i),/<7r assurances 
read documents. 

In section 42. first paragraph, for one 
read one or more. 

In section (>2, Illustration {e)^for com- 
pensation read composition. 

In section 4, after is insert or are. 

In S(;hedule III, for (See section 28) 
read (See sections 28 and 21). 

In section 75, clause (i?), after whom 
insert and. 

In section 15, after hereafter insert to. 


In section 2r>. for the words from if for 
offences committed outside to time 
being read in the manner provided by 
the law for the time being in force 
for the recovery of fines imposed by 
Criminal Courts. 

After section 5 insert the following 
section : — 

5A. In declaring an enactment in 

Modification of in a sched- 

enactments in their uled district or 
application to schod- part thereof under 
uled districts. 3 „{ this 

Act, or in extending an enactment 
to a scheduled district or part there- 
of under .‘*ection 5 of this Act, the 
Local Government, with the pre- 
vious sanction of the Governor- 
General in Council, may declare the 
operation of the enactment to be 
subject to such restrictions and 
modifications as that Government 
thinks fit. 



REPEALING AND AMENDING ACT. 51^ 


Part I, — Acts of the Governor^General in Council — ronld. 


1 

1 

•> 

• ) 

\ 

Year. 

No. 

1 

Subject or title. 

Amendment. 


1874 




1870 




»5 


>» 


1877 


XIV 

•contd. 


XV 


X 

XIII 


Scheduled Districts Act, In the first schedule, Part I, No. Il,/«#r 
1874 — rontd^ (7) The Konda Multd of Beljjam read 

^ (7) The Konda Muita of Merangi. 

In the first schedule, Part III, No. I. 
for Divisions read Districts. 

I 

Laws Luca) Extent Act. | In the second schedule, Part (<7\ in the 
1871. ! entry relating to Madras Regulation II 

of l8()r».y(C/r (parts of ss. 1 and 7) rvtid 
(section 7^ clause second). 

• • 

In the sixth schedule, Part I, No. II, for 
(7) The Kunda Muttii of Belgum read 
(7) The Konda Mutt.^i of Merangi. 

In the si.Kth si'hedule, Part HI, No, I, 
for Divisions rntd Districts, 


Bombay Reventie Jurisdic- 
tion Act, JS7ti. 

Indian Merchant Seamen’s 
Act, 187(). 


Oudh Land-revenue Act, 
187<;. 


XVII 

XVfil I Oudh Laws Act, l87fi 


III 


Indian Registration Act, 
1877. 


In section 1, clause (/;), for Act XV of 
1871 read Act XXI of 1881. 

In section 8, last paragraph, /r/r to Im- 
prisonment read with imprisonment. 


In section IdS, for field read fields. 


In section .‘lit, clause (/), for Oudh Reve- 
nue Act read Oudh Land-revenue 
Act, l87fi. 


To section 1 add the following : — 


The Local Government may, with the 
previous sanction of the Oovernor- 
General in Council, cancel any order 
excluding districts or tracts of country 
from the operation of this Act. 


In section 811, for the ’wordsfrom if for 
offences committed outside to the end 
read in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts. 


Act Z1 
of 

1891 . 
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JLot XXL 
of 

XS91. 


Par/ I. — Ac/s of the Governor-General in Council — contd. 


Year. No. 


Subject or title. 


Amendment. 


1877 


III Indian Registration 


1878 


I Opium Act, 1878 ... 


Act, After the third paragraph of section 8U 
insert the following : — 

Every Reveniie-officer granting a certi- 
ficate of sale to the purchaser of im- 
moveable property sold by public 
auction shall send a copy of the certi- 
ficate to the registering officer within 
the local limits of whose jurisdiction 
the whole or any part of the property 
comprised in the certificate is situate, 
and such officer shall file the copy in 
Book No. I. 

In section IH), clause {c),for or filed read 
are filed. 

... In section 2\^for Deputy Collector read 
Deputy Commissioner. 


VII Indian Forest Act, 1878 ... In section 41, clause {.e\/or depot read 

depots. 

VIII Sea-customs Act, 1878 ... In section 2./or the first schedule read 

Part I of the schedule. 

In the schedule appended to section 
1 r»7 — 

in the first column of the entry 
numbered S,for No. 2 read No. 4, 
and for landing or shipment read 
shipment and landing ; and 

in the second eolumh of the entry 
numbered 59, /or 141 read 142. 

XVII Northern India Ferries Act, In section 17, clause {c),for first read in 
1878. the first instance, and for the words 

and figures from and then to the end 
of the clause read and shall then, at 
I the discretion of the Local Govern- 
ment, — 

(0 be placed at the disposal of any 
District Board or District Boards 
established under the Punjab 
District Boards Act, 1883, or 
; O’O he applied to any of the purposes 
j specified in the second clause of 
section 5 of the Central Provinces 
Additional Rates Act, 4878, 

as the case may be ; and. 


VIII Sea-customs Act, 1878 


1878. 



KE1>EALING AND AMENDING ACT. 
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Pari /. — Acts of ike Governor- General in Council — contd. 


Aot XU 


1 

2 

3 i 

i 

Year, 

No. 

f 

k 

Subj'ect or title. 

t 

f 

* 



• 

• • » • 


1879 

XVI 

Transport of Salt Act, 
1879. 

V 1 

fp 

XXI 

Foreign Jurisdiction and 
Extradition Act, 1879. 

1880 

VII 

Indian Merchant Shipping 
Act, 1880. 


of 

1891 


Amendment. 


In section clause (a), for section 
twenty-eigfhl or section thirty-or»e of 
the Act ot the (Governor of l^ombay in 
Council No. VI 1 of or by a rawa- 
na granted under Madras Regulation I 
of 1S0.‘», section eleven, clause third, 
rend Chapter V of Madri’.s Salt Act, 
or Chapter V of the Uombay Salt 
Act, 1S9(), or the corresponding law 
for the time being in force in the ter 
ritories administered by the Governor 
of Fort St. George Iff Council or the 
Governor of Bombay in Council, as 
the case may be. 

In section for the first thirty’thrcv 
Tvords read The Governor*Gcneral in 
Council ma^ appoint any European 
British subject, either by name or by 
virtue of his olTice, to be a Justice of 
the Peace in or for any such country or 
place. 

In section for purposes read pur- 
pose. 


1881 


V 




Probate and Administra- 
tiou Act, 1881. 


In section 69, after is insert or are. 


In section 83, for proceeding read pro- 
ceedings. 




XII 


North-Western Provinces 
Rent Act, 1881. 


In section 91, Jot of village-expenses 
read for village-expenses, and for 
arrears or share read arrears, share, 
expenses Or dues. 


It 


XVIIl 




Central Provinces Land- 
revenue Act, 1881. 


In section 33, /f>r the first five grades 
read the last five classes ; for the Cen- 
tral Provinces Courts Act, 1865, read 
the Central Provinces Civil Courts 
Act, 1885 ; and for sections twelve, 
nineteen and twenty read section 7, 


♦ The entry relatioff to the Indian Stamp Act, 1879 a of 187»>. was repsalcd by the Im 
Stamp Act. 189901 of 1899p 



REPEALING AND AMENDING ACT. 


Act xa 

of 

1891 . 


Parti. — Acts of the Governor-General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

1 

1 

* 

Amendment. 


18H1 


XVIII 
— contd. 


Central Provinces Land- In section 34, fov- the Central Provinces 
revenue Act, 1881 — contd. Courts Act, 1805, sections twelve, nine- 

teen and twenty, read the Central Pro- 
vinces Civil Courts Act, 1885, section 
10 and section 17, sub-section (i), and 
the powers of a Court of a Commis- 
sioner described in the same Act, sec- 
tion 15, sub-section (7). 


In section 35, for the first four grades, 
read the last four classes. 





1882 


>» 


• • • • 

V 

• « • • • • 

Indian Easements Act, 
1882. 

VI 

Indian Companies Act, 
1882. 

. , . . 


XIV 

Code of Civil Procedure ... 

V 

Indian Merchant Shipping 
Act, 1883. 


»» 


1883 


In section 1 1, ./hr right rtaddi right. 


In section 00, after the word cheque, 
where it first occurs^ insert or. 

In section 88, after dates insert of. 

In section 127, /or prove read proof. 

In section HI, clause (/), after the word 
bill, in the last ylacem whieh it occurs^ 
insert hundi. 


1 


In section 6, clause (d), for Maulmain, 
Akyab or Bassein read or Maulmain. 

In section 2()0, clause (/), for Native 
read Indian. 

In section 481, for the sum read the 
same. 

In section 508, clause (h), for for read 
or. 

In section 6, sub-section (5), for to 
simple imprisonment read with simple 
imprisonment 


* The entry relating to the Lower Burma Forest Act. 1881, was repealed by the Burma Laws 
Act. 1^ (XllI of 1898), printed Burma Code, Ed. 1899* 

^ relating to the Excise Act, 1881 (XXII of 1881), was repealed by the Excise 

Act, 1886 fXlI of 18%), 8. 2 andSchodulc. 

J The entry relating to the Code of Criminal Procedure, 1888 (Act X of 1883), was repealed by 
the Code of Criminal Procedure, 1898 (Act V of 1898). 


REPEALING AND AMENDING ACT. 


51f) 


Part /. — Acts of the Governor^General in Councii — contd. 


Year. 


1883 


»> 


»> 


1884 




1887 

1888 


I? 


1889 


+ . 


2 


No. 


3 


Subject or title. 


Amendment. 


XTV 


XV 


XX 


VI 


VII 


North-Western Provinces 
and Oudh I.ocal Boards 
Act, 1883. 


North-Western Provinces 
and Oudh Municipalities 
Act, 1883, 


Punjab District Boards Act, 
1883. 


Inland Steam-vessels Act, 
188 1 . 


XXIII 

XVI 

III 


In sections 3r» and 37, for Govern- 
ment Civil Pensiun and Leave Codes. 
wherever those words oerur, read Civil 
Service Regulations. 

In sections 37 and 38, for Government 
Civil PensitMi and l^eave Codes read 
Civil Service Regulations 


In sections *28 and 29, for (iovern- 
ment Civil Pension and Leave Codes, 
wherever those worf^s^rcur^ read Civil 
Service Regulations. 

In section at! ftr to simple imprison- 
ment read with simple imprisonment. 


Dekkhan Agriculturists' 
Relief Act, 188(1. 

Punjab Tenancy Act, 1887. 


Police Act, 1888 ... 


Civil Procedure Code 
Amendment Act, 1888. 


Coroner of Madras ... 


In section li), sub-section (.v), for the 
same s«'Cti<*n read section 58, 

In section 15, sub-section (2). before yoar 
insert agricultural. 

In section 2, sub-section (/), for the 
Bombay District Police Act, 18(>7, read 
or the corresponding law for the time 
being in force in the territories admi- 
nistered by the Governor of Bombay 
in Council. 

In section 19, sub-section (2) for the 
same section read section 602. 

In section 52, sub-sectior» (2), for the 
same .section read section 500. 

In section 4, sub-section for that 
Code read the Code of Criminal Pro- 
cedure, 1882. 


•The entry relating to the Lower Burma Municipal Act, ISSi (XVII of 1884). wjw repealed 
the Burma Laws Act, 1898 (XIII of 1S9S), and that relating to the Petroleum Act XII ol 18«fi by 

Schedule 11 of Act VIII of 1890. _ 

f The entry relating to the Lower Burma Courts Act, 1889 (XI of 1889^, was rcf»ealcdby the 

second Schedule to Act VI of 1900. 


▲ot zz; 

of 

IROl. 
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REPEALING AND AMENDING ACT. 


▲et 3tXZ 
of 

1891 . 


Pari L — Acts of the Governor •General in Council — con cl d. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

1H89 

XIII 

i 

i 

1 

1 

Cantonments Act, 1S89 ... 

i 

1 

] 

[ 

I 

In section 19, fifr shall not be imposed 
under section 17 of this Act in the 
cantonment, r/^ad shall not be leviable 
in the cantonment in pursuance of a 
notification under section 17 of this 
Act. 

»> 

XVIII 

Central Province? Munici- 
pal Act, 18S9. 

I n section 29, clause (/), f^r used read 
use. 

1890 

III 

Amending the Inland 
8team-vesse*ls Act, IHSI, 
and the Indian Steam- 
ships Act, 1881. 

In section 4, sub-section (^), for the 
same section rvad section 11 of the 
said Act, 

In section 17, sub-section (^), for the 
same section read section 13 of the 

1 said Act. 

1891 

VII 

Amending Act X of 1811... 

In section 6, sub-section (5) jor the 
same section rvad section 17 of the 
said Act. 


Part IL — Regulations of the Bengal Code. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Amendment. 

1793 

XI 

Inheritance •(. 

In section 3, /or that section read section 
2, and for Emulation XXV, 1793, read 
the Estates’ Partition Act, 1876. 

1817 

XII 

1 

Patwaris 

i 

\ 

In section 31, /or Boards are read Board 
is. 

For itection 36 read the following ; — 

35. (I) Any person aggrieved by a deci- 

Appeal to Com- sion or order of a* 
missionerfromdeci- 

sion or order under ^^bector under sec- 
section 20. tion 20 of this Regu 

lation may appeal within six months 
from the date thereof to the Oommis- 
sioiter of the Division 
' (2) The Commissioner may reverse or 
alter any such decision or order in 
appeal. 



itSPBAUNG AND AMENDING ACT. 



Part II.—^RegulaHont tf the Btngal Co^*— <ontd. 


1 

2 

3 

4 

tear. 

No. 

Sabjeot. 

Amendment, 

' 

1817 

XX 

Police •• •• 

In the heading prefixed to eeotion 29 /or 
Gommeroial, Salt and Opium Depart- 
ments read Opium Department, anti /or 
those Departments read that Depart- 
ment. 



. 

In section 29, clause Twelfth, /or Section 
XXXI, Regulation XlII, 1816 , read Act 
XIXI of 1857 , section 21 . 

1818 

III 

State Prisoseri . • • • 

In section 9, after situated hmert and. 

1819 

II 

Reflamption of Reyenoe- 
f ree lands. 

A 

In section 6 , clause Firat^ for the worde 
from in the Persian ap^ Bengal langu- 
ages^i^ Conquered Provinces read in the 
vernacular of the diatriot. 




In section 12, after belong ineerf he. 



# 

In section 26, clause Semtd^'for a appeal 
readhu appeal. 

1822 

1 

III 

Board of Revenae for the 
Lower Provinces of the 
Presidenoy of Fort 
William in Bengal, 

(rt) In section 5, clause Firet^ for the Oov- 
ernor-General in Council, by an order 
in Council, and/or the Goveriior-Gene- 
ral in Council similarly, {h) in section 
5 , clause Firet^ first proviso, clause 
Second and clause Thirds for Govern- 
ment, and {c) in section 5 , clauses 
Fourth, and Fifth, for the Governor- 
General in Council, read the Lieu ten* 
ant-Govemor. 


• 1 

¥ 

In section 5, clause Firtit,^ first proviso, 
hv/orc Collector imert Commissioner or. 




In section 5, clause Firnt, third proviso, 
for formally confirmed read made or 
confirmed in aooordanix with rules 
sanctioned. 

1823 

VI 

Indigo-oontractB . • « • 

In section ^^fov a Investigation read an 
investigation. 

1825 

Bin 

Settlement of reramed 
lakhiraj land. 

In section 4,/(/r the Begnlationsrfa^f the 
Regnlatiosu 

''''ll" ■ 



In section 5, for Regulations read Regu- 
lation. 

Mv% * . 

■..•i .'j ‘ ' < 

• 






tf 
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INLAND STEAM.VESSBLiS. 


ACT XIII OF i8qi.' 


RECEIVED THE G.-Ct.’S ASSENT ON THE 2 ist MARCH 1891. 

An Act to amend the Inland Sieam*vesseh Act^ 1884. 

Whereas it is expedient to amend the Inland Steam-vessels Act, 1884; 
It is hereby enacted as follows 


Substitution of new 
Chapter for Chjipter III, 
Act Vr, 1884. 


1 . For Chapter III of the said Act the fcrf 
lowing shall be substituted, namely : — 


“ CHAPTER III. 

“Masters (including Serangs) and Engineers (including Engine* 

' drivers) of Inland Steam-vessels. 

“ 22. The Local Government may, from time to time, appoint f per- 

Appointment of. examin- sons for the purpose of examining the qualifications 
ers* of » persons desirous of obtaining certificates of 

competency as masters or serangs, or as engineers or engine-drivers, of inladd 
steam-yessels. 


“ 23. (1) The Local Government shall grant to every person who is re- 

Grant of masters’ and by the examiners to possess the necessary 

serangs’ certificates of com- qualifications a certificate of competency to the 
petency. effect that he is competent to. act as a first-class 

master, second-class master or serang, as the case may be, of an inland steam- 
vessel. 

Every certificate granted under this section shall be in the pre- 
scribed form. 


“ 24. (/) The Local Government shall grant to every person who is re- 

Grant of engineers’ and ported by the examiners to possess the necessary 
engine-drivers’ certificates qualifications a certificate of coihpetency to the 
of competency. effect that he is competent to act as an engineer^ 

first-class engine-driver or second-class engine-driver, as the case may be, of 
an inland steam-vessel. 

•*(a) Every certificate granted under this section shall be in thepre* 
scribed form. 


* Short title, “ The Inland Steam-vessels Act (1884) Amendment Act, 1891.’' 
the Indian Short Titles Act, 1897 (XIV of 1897). ■ " 

For Statement ot Objects and Reasons, see Gazette cf India^ 1S91, Part V,p. tf ; 
for Report of the Select Committee, see ibid.t p. 113 ; and for Proceedings in Conncff, 
see ibik.f Part VI, pp. 6, 13 and 11 a. 

As being part the Inland Steam-vessels Act, 1884 (VI of 1884), it is in UttmM 
Upper Burma (except the Shan States), tee the Burma Laws Act, 1898 (Xlll df 
printed, Burma Code, Ed. 1^9. ^ 

t As to apptuntments made In mctrcise of the power conferred by tbk 
foptaote on p. 1060 , Vofi. ** 






InCan!} stIam.vbssels. 



? ^*35. Before granting a certificate under either of the two latt fcM'e- 

<|*dwer for Local Govern- section Sj the T.^ocaI ^^overnment mae> if tt 

to require re-exam- has reason to believe that the report of the 

iiia^on or further inquir>, examiners regarding any applicant has been un- 

duly made, require a re-examination of the applicant or a further inquiry into 
Ms testimonials and character. 


2 5 A. (i) The Local Government may in its discretion grant without 
Grant of certificates of examination to any person who haa served as a 
service. master, or as an engineer, of an inland steam- 

vessel before the first day of April, 1890, a certificate oE service to the effect 
that he may act as a first-class master, second-class master or serang, or as 
an engineer, first-class engine-driver or second-class engine-driver, as the 
case may be, of an inland steam-vessel. 

** (:?). A certificate of service so granted shall have the same effect as a 

certificate of competency granted under this Act after examination. 

• • 

26. Every certificate of competency or service granted under this Act 
\:ertificates to be made shall be made in duplicate, and one copy shall be 
in duplicate. delivered to the person entitled to the certificate, 

and the other shall be kept and recorded in the prescribed manner. 


*‘27. Whenever a master or serang, or an engineer or engine-driver, 
Copy of certificate to be proves, to the satisfaction of the Local Government 

granted in certain cases, which granted his certificate, that he has, without 

fault on his part, lost or been deprived of it, a copy of the certificate to which, 
by the record kept as provided by law, he appears to be entitled shall be 
granted to him, and shall have all the effect of the original. 


Nature of certificates “ 28. (/) An inland steam-vessel having en- 

necessary in case of differ- glnes of eighty nominal horse-power or upwards 
ent steam-vessels. proceed on any voyage unless she has— 

(a) as her master a person possessing a first-cIasL master's certificate 
granted under this Act or a master’s certificate granted iiivh:r 
. Act I of 1859 amendment of the laiv relating to Mer- 

chant Seamen) or the Merchant Shipping Acts, 1854 to 1889, 
or to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1869 
and 


(3) as her engineer a person possessing an engineer's certificate grant- 
ed under this Act or the Indian Steam-ships Act, 1884, or tiie 
Merchant Shipping Acts, 1854 to 1889, or to which the provl- 
^ sions of any such Act have been made applicable under the 
Merchant Shipping (Colonial) Act, 1869,* 

jsmM j,^ Merchant Shipping Act, (57 4 c 58 Vitt., c. fio), by which tbtic 
|i^ repealed. 






IKLMJb 

. ‘ - ' ' '. ‘ - c' 


■ t‘ 3 j 


**{^) An inland steam-vessel having engines of thirty nominal hott^ 
power or upwards but of less than eighty nominal horse-power shall not pn>^ 
ceed on any voyage unless she has— 

(a) her master a person possessing a second-class master's certifr 
cate granted under this Act or a certificate of the higher grade 

^ of the nature referred to in clause («) of sub-section (/), and 

(b) as her engineer a person possessing a first-class engine-driver^S 

/certificate granted under this Act or an engine-driver's certi- 
ficate granted under the Indian Steam-ships Act, 1884, or a 
certificate of the higher grade of the nature referred to in clause 
( 3 ) of sub-section (i) : 

Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a, person possessing both a 
second-class master's certificate and a first-class engine-driver's certificate 
granted under this Act, or, in substitution for either of such certificates, as the 
case may be, a master's certificate or an engineer’s certificate of the higher 
grade of the nature referred to in sub-section (/), ^ 

(j) An inland steam-vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

(rt) as her master a person possessing a serang's certificate granted 
under this Act or a certificate of the higher grade of the nature 
referred to in clause (a) of sub-section (/) or sub-section (2), 
and 

( 3 ) as her engineer a person possessing a second-class engine-driver's 
certificate granted under this Act or an engine-driver’s certi- 
ficate granted under the Indian Steam-ships Act, 1884, or a cer- 
tificate of the higher grade of the nature referred to in clause 
(^) of sub-section (/) or sub-section (2) : ' 

Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
serang's certificate and a second-class engine-driver's certificate granted under 
this Act, or, in substitution for either of such certificates, as the case may be, 
a master's certificate or an engineer's or engine-driver’s certificate of the 
higher grade of the nature referred to in sub-section (1} or sub-section (2), 

I' 

“ (^) Notwithstanding anything in sub-section (i), sub-section (2) or sub* 
section (j), the Local Government may, by general or special order, dire^ 
that a person possessing a master's certificate granted under Act I of 
(/hr the amendment of the law relating to Merchant Seamen) or the Mercbiint 
Shipping Acts, 1854 to 1889, or to which the provisions of any such Act 
been made applicable under the Merchant Shipping (Colonial) Act, 
or possessjpg an engineer's certificate granted under the Indian Steam*; 

Act, 1884, or the Merchant Shipping Acts, 1854 to 1 889, or to which 


1 


♦ now the Merchant Shilling Act, 1894 (57 A 58 Viet,, c. 60), by wi 




' i > ' 


A^l&ive been repealed. 
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)>tovfsion8 of any such Act have been made appli&ble under the Merchant 
Shipping (Colonial) Act, 1869, ^ shall not act as master or engineer, as the 
case may be, 6! an inland steam-vessel unless he also possesses, in the case of 
a master, such a master's or serang's certificate granted under this Act as quali- 
fies him under this section to act as master of the vessel, or. in the case of an 
engineer, such an engineer’s or engine-driver’s certificate granted under this 
Act as qualifies him under this section to act as engineer of the vessel : 

Provided that, for the purposes of this sub-section, the Local Govern- 
ment may, in its discretion, grant without examination a master's or serang’s 
or an engineer's or engine-diver’s certificate of competency under this Act, 
and that a certificate of competency so granted without examination shall 
have the same effect as a certificate of competency granted under this Act 
after examination. f 




' vM 


» ■'j 
t H 1. 


Wm 

xw§i. 


Power for Local Govern. 2 g. (i) The Local Government may make 

ment to make rules as to regulate the granting of certificates *of 

vrant of certificates of com- , , . , , , , 

petency and certificates of competency under this Act, and. may by such 

service. rules f— 

(a) provide for the conduct of the examination of persons desirous of 
obtaining ceitificates of competency as masters or serangs, or 
as engineers or engine-drivers, under this Act; 

(^) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters’ certificates, second- 
class masters’ certificates, serangs’ certificates, engineers' certi- 
ficates, first-class engine-drivers' certificates, and second-class 
engine-drivers' certificates respectively; 

(c) fix the fees to be paid by all applicants for examination ; and 

{(I) prescribe the form in which certificates are to be framed and the 
manner in which the copy of the certificate which is kept by 
•the Local Government is to be recorded. 


“ {2) The T.ocal Government may also make rules with respect to the 
grant of certificates of service under this Act, and may by such rules — 

(<z) fix the fees to be paid for such certificates, and 

(^) prescribe the form in which such certificates are to be framed and 

the manner in which the copy of the certificate which is kept 

by the Local Government is to be recorded." 

* ' , 

Substitution of new clause 2. For clause (c) of section 43 of the said 

A^VlTssl ' ' Act the following shall be substituted, namely ; — 

** (c) if, in the case of a second-class master or serang, or of an engine- 

driver, the master or serang, or the engine-driver, is or has 


♦ S 0 e now the Merchant Shipping Act, 1894 (S7 4c 58 Viet., c. 60), by which these 
liave been repealed. 

I' * .t notifications tssaed tinder the powers conferred under the proviso to s. 38 
S« S9, «se foot-notes, on p. 1069, YoL 11. 


f 
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.■n?‘ 


<sV 


i 

become, imthe opinion of the Local Government, unfit to M ' 

as a second-class master or serang, or as an engine-driver* aa 
the case may be ,* e t 


* 

Repeal of section, », 10 , ?' 9 . »0 and 11 of Act 111 of 1890 

and XI, Act III, 1890 . {aft Ac/ U amend Acts VI and VII of 1884) are 

hereby repealed. 




'r 
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ACT XVI OF 1891.* 

RECEIVED THE G.-G.’S ASSENT ON*THE 14TH MAY 189.. 

An Act to declare certain Courts in British India to be Colonial Courts of 

Admiralty, 

^ Whereas it is provided by the Colonial Courts of Admiralty Act, 1890,! 
that the Legislature of a British possession may by any colonial law declare 
any Court of unlimited civil jurisdiction in that possession to be a Colonial 
Court of Admiralty ; 

\ 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty ; 

It is hereby enacted as follows ; — 


Title and commencement. This Act may be called the Colonial 

Courts of Admiralty (India) Act, 1891 ; and 
(.?) It shall come into effect — 

{d) if Her Majesty’s pleasure thereon has been signified, by notifica- 
tion in the Gazette of India, on or before the first day of July, 
1891, then on that day,J or * 

(Ji) if Her Majesty 's pleasure thereon has not been so signified on or 
before that day, then on the day on which Her Majesty's 
pleasure shall be signified by such a notification as aforesaid. 


9. The following Courts of unlimited civil jurisdiction are hereby 

Appointment of .Colonial declared lo be Colonial Courts of Admiralty} 
Courts of Admiralty, namely : 


(i) the High Court of Judicature at Fort William in Bengal, 
(2J the High Court of Judicature at Madras, 

(3) the High Court of Judicature at Bombay, 

(4) the Chief Court of Lower Burma, { 



ik> 


f See Ganeitt of India, 1890, Part I, p.65i. 



‘ COURTS '-OF ADMIRALTY. - ' llix ' ‘ 

(5) the Court the Resident at Aden, and 

(6) the District Court of Karachi. 

3 « The expressions ** Court having Admiralty jurisdiction ** and ** Ad- 

qonstruction of Indian Court'' and the expression ** Admiralty or 

Acta referring to Admiralty Vicc-Admiralty cause," and other expressions 
and Vice- Admiralty Courts, referring to Admiralty or Vice-Admiralty Courts or 

causes, shall, wherever any such expression occurs in any enactment of the 
Governor-General in Council, or of a Governor in Council or Lieutenant- 
Governor in Council, be deemed to include a Colonial Court of Admiralty 
and a Colonial Court of Admiralty cause, and to refer to a Colonial Court of 
Admiralty or a Colonial Court of Admiralty cause, respectively. 

4 * Court-fees in suits instituted in the Colonial Court of Admiralty at 

Rangoon, Aden or Karachi shall, unless the juris, 
diction of the Court is to be exercised in any 
matter relatiing to the slave-trade, be leviable in 
accordance with the provisions 0^ Chapter III of 
the Court-fees Act, 1870. 

5. The enactments mentioned in the schedule 
are hereby repealed to the extent specified in the 
third column thereof. 


Court fees in suits in the 
Colonial Courts of Admi> 
raltyat Rangoon, Aden and 
Karachi. 


Repeal. 



X9WL 



THE SCHEDULE. 


( 5 *^^ section 5.) 
Enactments repbaled. 


« 

Namber and year. 

Subject or title. 

Extent of rep^l. 

• 

1 j 

2 

•S 

* 

11 of 1864 ... ... 

• • • • • 
Justice at Aden 

1 

1 - . . . 4 

In the preamble the words and 
figures from and inclusive of 
**and whereas Her Majesty*’ 
down to and inclusive of ** Sta- 
tute 12 and 13 Viet., c. 84. ” 


* The entry relating to the Lower Burma Oourts Act, 18S0 (XI ot 1880) won repealed by the 
aoeoDd ROhedule to Act VI of 1900. 
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ACT XVII OF 1891* 



t 

' ^ ' 

g 


1 

A k 


RECEIVED THE G.-G.’S ASSENT ON THE 20TH AUGUST 1891. 

An Act to amend the Indian Merchant Shipping Ad, j88o. 

Whekbas it is expedient to amend and add to the provisions of the 
Indian Merchant Shipping Act, 1880 (hereinafter called the said Act), respect- 
ing unseaworthy and unsafe ships ; It is hereby enacted as follows : — 

1 , (/) This Act may be called the Deck 
Title tod commencement. ^ 0 ,^^ Lines Act, 1 89 1 ; and 

(j) It shall come into force on the first day of September, 1891 . 

Addition to section 3, 2. To section 3 of the said Act the following 

Act VII, 1880. ghall be added, namely •* — 

“ The Local Government, with the previous sanction of the Governor- 
General in Council, may from time to time, by notification in the local 
official Gazette, exclude from, or bring again within, the operation of this 
Chapter or any part thereof, subject to such modifications thereof (if any) as 
ma) be specified in the notification, any Native craft not Square-rigged, 


Addition to section 4, 3. To Section 4 of the said Act the following 

Act VII, i88p, shall be added, namely 

“ ^ Amidships * means the middle of the length of the load water-line as 
measured from the fore side of the stem to the aft side of the stern-post/' 


Substitution of new sec- 
tions for sections 33 to 43, 
Act VII, 1880. 


4. For sections 33 to 43, both inclusive, 
of the said Act the following sections shall be 
substituted, namely : — 


** Deck and Load-lints, 


\ 


“33* (^) Fvery British Indian ship shall be permanently and conspicu- 
it T marked outside with lines of not less than 

Marking of deck-lines. . . , . . 

twelve inches in length and one inch in breadth 

painted longitudinally on each side amidships, or as near thereto as practi- 
cable, and indicating the position of each deck which is above water. 


** (-a) The upper edge of each of these lines shall be level with the upper 
side of the deck-plank next the waterway at the place of marking. 

*'(S) The line shall be white or yellow on a dark ground, or black on a 
light ground. 


** 34- (^) The master of every British ship not being a coasting vessel 

Marking of load-lines in ***'“ raeaning of the Sea Customs Act, 1878 , 
case of vessels which are shall, before his ship is entered outwards from any 

not coasting vessels. port in British India upon any voyage, or, if that 

— — 

• For SUtement of Objects and Reasons, see Bnzette of India, 1890, Part Y,mWi 
for Report of the Si^ect Cotnmttee, see 1891, Part V* p. 146 j and fov ProoeedhMKi 
' in Council, see ihid,f 1890, Part VI, p. 146, and iMd., 1891, part VI, pp, 2 and 10L ^ 



DECK AND LOAD LINES. 


520 


is not practicable, as soon after as may be, mark outside upon each of her 
sides amidships, or as near thereto as praeiicablc. in white or yellow on a 
dark ground, ur in black on a lip^hl ground, a circular disc twelve inches in 
diameter, with a liorizontal line eighteen inches in length drawn through its 
centre. 

(2) The centre of the disc shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant 
Shipping Act, 1876,* as may be approved by the Local Government, and 
shall indicate the maximum load-line in perfectly smooth salt-water to which 
it shall be lawful to load the shij). 

{3) When a ship has iieen marked as by this section required, she shall 
be kept so marked until she next returns to a port of discharge in Hrilish 
India or arrives at a port in tlie United Kingdom. 


“J5* (^) Lvery person applying for entry of any such ship outwards 

.shall insert, in die I'onn of application made to 
Statement in application , 

to Customs officer tor entry the C ustoms-rollector, a slateinepi. in writing of 
outwards of such vessel as distance in feet and inches between the centre 

of such disc and tiie upper edge ot each of the 
lines indicating the position of the ship’s decks vvhicii is above such centre ; 
and, if default be made in delivering this statement, the Customs-collector 
may refuse to enter the ship outwards. 

(2) A copy of tills statement shall be entered in the agreement with the 
crew before it is signed by any member of the crew, and no shipping masier 
shall proceed with the engagement of a crew fur any such ship until this entry 
has been made. 

(j) The master shall enter a copy of this statement in the oHicial log- 
book (if any). 

“ 3^>- (^) The master of every British ship which is a coasting-vessel 

p within the meaning of the Sea Customs Act, 1878 

Markin? of Iciad-lines in i n i r a ^ ... c ^ * 

case of cuasti..g-ves=.ds. proceeding lo sea from any port, 

mark outside upon each of her sides amiuships or 
as near thereto as practicable, in white or yellow on a dark ground, or in 
black on a light ground, a circular disc twelve inches in diameter, with a 
horizontal line eighteen inches in length drawn through its centre. 

(2) The centre of the disc shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant Shipping 
Act, 1876 ,* as may be approved by the Local Government, and shall indicate 
the maximum load-line in perfectly smooth salt-water to which it .shall be 
lawful to load the ship. 

(j) When a ship has been marked as required by this section, she shall 
be kept so marked until notice has been given of an alteration. 


* Printed, Collection of Statutes relating to India, Vul. II, Ed, p, lUlS, netf n; 
the Merchant Shipping Act, 1804 & 58 Viet., c. 80), s* 438. 

Vol, III.--67 


Act xvn 

of 

1891 
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37* i^) "The master of every such ship shall also once in every 

twelve months, immediately before the ship pro- 
Annual statement as to ceeds to sea, send or deliver to the Collector 

coasting veLel!*^^ Other principal ofiicer of Customs of such port 

as the Local Government may, from time to time, 
appoint in this behalf, a statement in writing of the distance in feet and 
inches between the centre of the disc and the upper edge of each of Uie lines 
indicating the position of the ship’s decks which is aoove that centre. 


(2) Tiie mast^^r, before the ship proceeds to sea after any renewal or 
alteration of the disc, shall send or deliver to the Collector or other principal 
Officer of Customs aforesaid notice in WTiting of such renewal or alteration, 
together wdth such statement in writing as before mentioned of the distance 
between the centre of the disc and the upper edge of each of trie deck-lines. 

(j) If default be made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to 
a fine which nfa^ extend to one thousand rupees. 


Modification of certain 
foregoing provisions. 


38. The foregoing provisions of this Chap- 
ter with respect to deck and load-lines are subject 
to the provisions of the tw'o next foliowing sections. 


‘*39. (/) The position of the discs mentioned in sections 34 and 36 

respectively shall be fixed in accordance with the 
Position of disc and ap- tables framed by the Load-line Committee appoint- 

as to, position thereof. ^d in the United Kingdom before the passing of 

the iMerchani Shipping Act, 181 ^ 0 ,’*^ subject to such 

allowance as may be necessary in consequence of any difference between the 
position of the deck-line marked under the provisions of this Chapter or of 
the Merchant Shipping Acl, 1876,! and the position of the line from w'hich 
free-board is measured under the said tables, and subject also tOiSiich modifi- 
cations, if any, of the tables and the application thereof as may, from time to 
lime, with the previous approval of the Governor-General in Council, be 
sanctioned by the Local Government. 


(2) The Local Government shall from time to lime appoint — 

a surveyor employed by Lloyd's or by any other society, corpora- 
tion or association for the survey or registry of shipping approv- 
ed by the Board of Trade under section 2 of the -Merchant 
Shipping Act, 1890,* and specially authorised in this behalf by 
Lloyd's or by such society, corporation or association, as the 
case may be, or ^ 

* See now the WLerchant Shipping Act, 18114 (57 & 58 Viet., c. (JO). 

t Printed, Collection if Statutes relating to India, Vol. II, Ed. 1881, p. 1018, See 
now the Merchant Shipping Act, 18y4 (57 & 58 Viet., c. 00;, s, 408, 
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to approve and certify on its behalf from time to time the position of 
any such disc as aforesaid, and any alteration thereof, 

and may, with the previous sanction of the Governor- General in 
Council rom time to time fix tlie fees to be taken in respect of any such 
approval or certifi-.ate. 


(.?) The Local Government may suspend or remove from office any 
surveyor or ofiicer so appointed. 


Rules, 


*‘40. (/) The T.ocal Government, with the previous sanction of the 

Governor. General in Council, may from lime to 
time make rules-- 


(<i) determining the lines or marks to be used in connection with any 
such disc as aforesaid, in order to indicate the maximum load- 
line under different circumstances and at different seasons, and 
declaring that the provisions of t’nis ('ha})ter are to have effect as 
if any such line were drawn through the centre of the disc ; 

(/') as to the mode in which the disc and the lines or marks to be used 
in connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for, and form of, certificates under 
this Chapter ; and 

({/) as to the entry of such certificates, and any other prescribed par- 
Wculars concerning the draught of water and free-board of the ship, 
in the official log (if any) of the ship, or other publication thereof 
on board the ship, and as to delivering copies of such entries. 

(2) Rules under clause (a) of sub-section (/) may, with respect to any 
class or classes of ships, — 

(?) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the purposes of 
the rules, and 

(//) modify the tables referred to in sub-section (r) of section 39. 

(j) AJl rules intended to be made under this section shall previously be 
published in draft in such manner as may be prescribed by the Local 
Government, and shall not be formally promulgated for ninety days at the 
least after such publication, and all such rules shall, while in force, have 
effect as jf enacted by this Act. 
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“41. Any master of a .sbip nho neglects to cause his ship to be marked 
, , as by this Chapter required or to keep her so 

marr "submergfnK! marked, or who allows the ship to be SO loaded 
load'linc. wiit^n iM pcrftfcilv'’ smooth s3,lt“W3,tcr the centrt^ 

of the disc is submerged, 

and any person who conceals, removes, alters, defaces or obliterates, 
or suffers any [)erson under his control to conceal, reniov'e, alter, deface or 
obliterate, any of the lines or marks prescribed by or under this Chapter, 
except in the event of the particulars thereby denoted being lawfully altered, 
or for the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend 
to one thousand ruj)ees. 

“ 42. The master of any ship on which anv of the marks or lines pre- 
scribed by or under this Chapter is inaccurately 

having inisleadifs, marks. P'^ced ,so a.s lo be likely to mislead, who does not 

forthwith cause such inaccuracy to be corrected, 

shall be liable to a fine wdiich mav extend to one thousand ruoecs. 

* 

“ 43. The provisions of ibis Chapter as to load-lines shall not apply to 

ships coming from ports in the United Kingdom 

in the Ibiited Kingdom. having such lines fixed, marked and certified 

in accordance w’ith the provisions of the law for 
Ibe time being there in force, or to ships registered in a British possession 
and having such lines fixed, marked and certified in accordance witii the pro- 
visions of an enactment passed by the Legislature of that possession, with 
respect to which enactment such a declaration as is mentioned in section 3 
of the ^Merchant Shipping Act, 1890,* has been made by an Order of Her 
^lajesty in Council and is for the time being in force.” 


Addition 

1880. 


to Act VII, 


5 - To the said Act the folloVing section 
shall be added, namelv : — 


“ 85. The provisions of this Act for the prevention of the overloading 

Application of provisions improper loading of British ships shall apply 

respecting overloading to to foreign ships also when in ports of British 
foreign ships, India, unless such foreign ships, if in ports of the 

United Kingdom, would be entitled to the benefit of an Order of tier 
Majesty in Council under section 4 ot the Merchant Shipping Act, 1890. * ” 


• See now the Merchant Shipping Acr, 1801 (57 & 58 Viet., c. 60), ss. 444 ami 445. 
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ACT XVIII OF i 89 i.» 

RECEIVED THE G.-G/S ASSENT ON THE ist OCTOBER 1891 . 


AotXTXn 

of 

1891 . 


An Act to amend the Law of Evidence 7vith respect to Bankers* Books, 

Whrrkas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books ; It is hereby enacted as follows : — 

Title, extent and com- 1- (O This Act may be called the Bankers’ 

mencement. Books Evidence Act, 1 S 91 . 


( 2 ) It extends to the whole of British India; and 
iff It shall come into force at once. 


Definitions. 


2 . In this Act, unless there is something 
repugnant in the subject or context, — 


(f) “ company ” meansf a company registered under aAv*of the enact- 
ments relating to companies for the time being in force in the United 
Kingdom or any of the Colonies or Dependencies thereof or in British 
India, or incorporated bv an Act of Parliament or of the Governor-General in 
Council, or by Royal Charter or Letter.s Patent. 

•} *• bank ” and ‘‘banker” mean — 

(a) any company carrying on the business of bankers, 

(h) any partnership or individual to whose books the provisions of 
this Act shall have been extended as hereinafter provided, 

{ (f) any post office savings bank or money order office : 

( 3 ) “ bankers’ books ” include ledgers, day-books, cash-books, account- 
books and all other books used in the ordinary business of a bank : 

(4) legal proceeding ” means any proceeding or inquiry in which 
evidence is or may be given, and includes an arbitration : 

(j) “ the Court ” means the person or persons before whom a legal 
proceeding is held or taken : 

(<5) “ Judge ” means a Judge of a High Court : 


* For Rtatempn^ of Objects and Reasons, see Gazette of India., 1S91, Part V, p. 24 ; 
for Report of the Select Commitee, see ibid., p. 189 ; and for Proceedings in Council, see 
ihid., Part VI, pp. 15, 25, 117, 1.S5 and 140. 

The Art has been extended by notification under b. 5 of the flrheduled Districts 
Act, 1S74 (XIV of ”>^^74), to British Bahichistan. see Gazette of India, 189fi, Part IT, 
p. 1004. It was declared in force in Upper Biirnna (except the Bhan States) by the 
Burma Laws Act, 1S98 (XTII of 1898), printed, Burma Code, Kd. 1899. 

It has bee rv declared in force in the Santhal Pargana^ by notification under s. of 
Santhal Parganas Settlement Retrulation (III of 1872). as amended bv the Santhal 
Parganas Laws Regulation. 1880 (III of 1880), printed, Bengal Code, Vol. I, Ed. 1889, 
see CalctUta Gazette, 1892, Part I, p. 448. 

t This definition of “ company was substituted by Art XII of 1900, s, 2. 

I Cl. (c) was added by s, 2 of the Bankers* Books Evidence Act, 1893 (I of 1893). 
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(7) ‘‘trial” means anj' hearing before the Court at which evidence is 
taken : and 

( 8 ) “ certified copy” means a copy of any entry in the books of a bank 
together with a certificate written at the foot of such copy that it is a true copy 
of such entry, that such entry is contained in one of tiie ordinary books of 
the bank and was made in the usual and ordinarv course of business, and 
that such book is still in the custody of the bank, such certificate being dated 
and subscribed by the principal accountant or manager of the bank with 
his name and oflkiai title. 

3. The Local Government may, from time to time, by notification in 

. the official Gazette, extend the provisions of this 
Power to extend provi- a ^ , , , , , 1 . 

sions of Act. books of anv partnership or individual 

carrying on the business of bankers within the 

territories under its administration, and keeping a set of not less than three 

ordinary account books, namely, a cash-hook, a day-liook or journal, and 

a ledger, and'inay in like manner rescind any such notification. 

4. Subject to the provisions of this Act, a ceridied copy of any entry 

^ . in a banker’s book shall in all legal proceedings 

Mode of oroot of entries . • , ‘ r 1 

in bankers’'books. be receivefl as prima facie evidence of the exist- 

ence of such entry, and shall be admitted as 
evidence of the matters, transactions and accounts tlierein recorded in every 
case where, and to the .same extent as, the original entry itself is now by law 
admissible, but not further or otherwise. 


5. No officer of a bank shall in any legal proceeding to which the 

Case in which officer of compellable to produce any 

bank not compellable to banker’s book the contents of which can be proved 
produce books. 

or to appear as a witness to prove 
the matters, transactions and accounts therein recorded, unless by order of 
the Court or a Judge made for special cause. 

6 . (/) On the application of any party to a legal proceeding the Court 

or a Judge may order that such party be at liberty 
Inspection of books by inspect and take copies of any entries in a 

banker s book for any of the purposes of such 
proceeding, or may order the bank to prepare and produce, within a time to be 
specified in the order, certified copies of all such entries, accompanied by a 
further certificate that no other entries are to be found in the books of the 
bank relevant to the matters in issue in such proceeding, and such further 
certificate shall be dated and subscribed in manner hereinbefore directed in 
reference to certified copies. 

(2) An order under this or the preceding section may be made either 
with or without summoning the bank, and shall be served on the bank three 
clear days (exclusive of bank holidays) before the same is to be obeyed, 
unless the Court or Tuds^e shall otherwise direct, 
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(j) The hank may at any lime before the lime limited for obedience to 
any such order as aforesaid either offer to produce their books at the trial or 
i;ive notice of their inlentii)ii to show cause against such order, and thereupon 
the same sh^H not be enforced \viih(’)iit fmliier order. 


7 . (/) Tne costs of any application to tlie Court or a Judge under or 

^ foi the purposes of this Act and the costs of any- 

thing done or to be done under an order of the 
Court or a Judge made under or for the purposes of tuis Act shall be in the 
discretion of tlie Court or Judge, who may further order such costs or any 
part thereof to be paid to any parly by the bank if they have been incurred 
in consequence of any fault or improj)er delay on the part of the bank. 

(.?) Any order made under tiiis section for the payment of costs to or by 
a bank may be enforced as if the bank were a party to the proceeding. 

(y) Anv order under this section awarding costs may, on application to 
any C>>iirt of Cavil Judicature designated in the order, be executed by such 
t’ourt as if the order were a decree for money passed by itseif » 

Provided that nothing in this sub-section sivall be construed to derogate 
from any power which the Court or Judge making the order m.ay possess for 
the enforcement of its or his directions with respect to the payment of costs. 


AotlX 

of 

1892 . 


ACT II 


OF 1892.* 
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29 TH JANU.VRY 1892 , 


Act to validate certain mafriai^es solemnized under Part VI 0/ the Indian 

Christian d^Iarria<^c Act, jS^j. 

WiiFRKAs provision is made in I’art \T of the Indian Christian Mar- 
riage Act, 1 S 72 , for the solemnization of marriages between persons of whom 
both are Natwe Christians, but not of marriages between persons of whom 
one only is a Native Christian ; 

And whereas i)ersons licensed under section 9 of the said Act have in 
divers parts of British India, through ignorance of the law, permitted mar- 
riages to be solemnized in their presence under the said Part between persons 
of whom one is a Native Christian and the other is not a Native Christian ; 


^ Siiort title, ‘‘ The Marriage V’^alidation A«-t, lsU 2 ,’' tSV'« the Indian Short I'llles 
Act, 1897 (XIV of 1.S97). 

For Statement of Objects and Reasons, see (tazHie of India, 1891 , Part V, p. 112; 
for Report of the Select (’oiniriittce, see ibid.. 1S92, Part Y, p. ; for Proceedings in 
Council, see ibid., Pait VJ, p 117, and ibid., Is92, Part V f, p. 11. 

The Act has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act. 1898 (XIll of 189^), ace First Schedule and s. 4, printed, Burma Code, 
Rd. 1899. 


The Act has also been declared in force in the Santhal Parganas, by notification 
under s. 3 of the Santhal Parganas Settlement Retjulation (III of 1872) as amended by 
the Santhal Parganas Laws Regulation, 1880 (111 of 1880), printed, Bengal Code, Ed. 
X889, see Qautte of hidia^ 1890, Part I, p. 310. 
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And whereas it is expedient that such marriages, having been solemnized 
in good faith, should be validated ; 

It is hereby enacted as follows : — 


Commencement. 


1 . This Act shall come into force at once. 


2 - In this Act the expression “ Native Christian ” has the same mt*an- 

ing as in the Indian Christian INIarriage Act, 
1872. 


Definition. 


3. All marriages which have already been solemnized under Part VI ot 

the Indian Christian Marriage Act, 1872, between 
persons of whom one only was a Native Christian, 
shall be as good and valid in law as if such 
marriages had been solemnized between persons of whom both were Native 
Christians : 


Validation of irregular 
marriages. 


Provided*that nothing in this section shall apply to any marriage which 
has been judicially declared to be null and void, or 10 any case where either 
of the parties has, since the solemnization of such marriage and prior to the 
commencement of this Act, contracted a valid marriage. 


Validation of records of 
irregular marriages. 


4 . Certificates of maniages which are declared by the last foregoing 

section to be good and valid in law, and register- 
books, and certified copies of true and duly 
authenticated extracts therefrom, deposited in com- 
pliance with the law for the time being in force, in so far as the register- 
books and extracts relate to such marriages as aforesaid, shall be received 
as evidence of such marriages as if such marriages had been solemnized 
between persons of whom both were Native Christians. 


5. References in this Act to the Indian Christian Marriage Act, 1872, 

Application of Act to requisite, be* construed as 

marriages under Act V of applying also to the corresponding portions of the 

^**‘^^* Indian Marriage Act, 1865.* 


6 . If any person licensed under section 9 of the said Act to grant 

certificates of marriage between Native Christians 

Penalty for solemnizing commencement of this 

irregular marriages. 

Act solemnize or affect to solemnize any marriage 
under Part VI of the said Act or grant any such certificate as therein men- 
tioned, knowing that one of the parties to such marriage or affected marriage 
was at the date of such solemnization not a Christian, he shall be liable to 
have his license cancelled, and in addition thereto he shall be deemed to 
have been guilty of an offence prohibited by section 73 of the said Act, and 
shall be punishable accordingly. 


* Repealed (except as tu Straits Seitlemeuts) by Act XV of 1872 . 
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ACT VI OF 1892. * 

RECEIVED THE G.-G.’S ASSENT ON THE *9TH JULY 1892. 

An Act to amend the Indian Limitation Act, and the Code of 

Civil Procedure. 

Whereas it is expedient to amend the Indian Limitation Act, 1877, and 
the Code of Civil Procedure ; It is hereby enacted as follows : — 

Addition of new section ^ 5 of the Indian Limitation 

•fter section r>, Act XV of Act, 1877, the following section shall be added, 

namely : — 

¥ 

“ 5A. Whenever it is shown to the satisfaction of the Court that an 

I.imiutibn forcertain ap- O’’ apP''cation for a retied of judgment 

peals or applications for was presented after the expiration of the period 
review of judgment. of limitation prescribed for such appeal or appli> 

cation owing to the appellant or applicant having been misled by any order, 
or practice, or judg;ment of the High Court of the Presidency, Province, or 
District, such appeal or application, if otherwise in accordance with law, 
shall for all purposes be deemed by all Courts to have been presented within 
the period of limitation prescribed therefor.'* 

2 . To , Chapter XXII of the Code of Civil 
Procedure the following section shall be added, 
namely : — 

** 375 A. Nothing in this Chapter shall apply 
to any application or other proceeding in any 
suit subsequent to the decree. 

“ Explanation . — An application. to the Appellate Court pending an 
appeal is not an application subsequent to the decree appealed from within 
the meaning of this section." 

• Short title, “ The Indian Limitation Act and Civil Procedure Code Amendment 
Act, 1892.*’ See the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Beasens, see Gazette of Irtdia, 1892, Part V, p. 4H ; 
for Proceedings in Council, see ihid., 1892, Part VI, pp. .HI, 52 and 08. 

This Act is in force in Upper Burma (except the Shan States) in so far as it 
amends Acts XV of 1877 and XIV of 1882, both of which Acts have been declared in 
fo^ there by s. 4 and the First Schedule to the Burma Laws Act, 1898 (XIII of 1898), 
printed, Burma Code, Ed. 1899 ; the Act has also been declaretl in force in the Santhal 
Parganas, by notification under s. 3 of the Santhal Parganas Settlement Begulation (III 
of 1872) as amended by the Santhal Parganas Laws Begulation, 1886 (III of 1886), print- 

Bengal Code, Vol. I, Ed. 1889, see Gazette of India, 1895, Part I, p. 310. 

So far as it amends that Act, it is in force in the sub-division of Angul, as being 
part of the original Act XV of 1877. 

Vol. 111“—^ 


Addition of new section 
to Chapter XXII of Code of 
Civil Procedure, 


Applications for execu- 
tion of decrees not affected. 


Aot n 

of 

ItM. 
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of 
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Addition of new section 
after section 582 of said 
Code. 


3 . After section 582 of the said Code the 
following section shall be added, namely** — 


If a memorandum of appeal or application for a review of 

-- , iudgment has been presented within the proper 

Validation of certain J ^ 

memoranda of appeals or period of limitation, but is written upon paper 
• insufficiently stamped and the insufficiency of the 

]u gmen . Stamp was caused by a mistake on the part of the 

appellant or applicant as to the amount of the requisite stamp, the memo- 
randum of appeal or application shall have the same effect and be as valid 
as if it had been properly stamped : Provided that such appeal or application 
shall be rejected, unless the appellant or applicant supplies the requisite 
stamp within a reasonable time after the discovery of the mistake, to be fixed 
by the Court.” 


Addition to section 047 
of said Code. » « 


4. To section 647 of the said Code the 
following shall be added, namely : — 

** Explanaiion , — This section does not apply to applications for the 
execution of decrees, which are proceedings in suits.” 

5 . The provisions of this Act shall apply to every appeal and review of 

judgment heard after the passing hereof, notwith- 
standing that the judgment appealed from or 
under review may have been passed, or the petition of appeal or application 
for review presented, before the passing of this Act* 


Application of Act. 


ACT VIII OF 1892.* 

EECEIVED THE G,-G.’S ASSENT ON THE 22ND OCTOBER 1892. 

An Act io remove doubis as io the levy and collection of tolls tipon the 

Lansdowne Bridge over the Indus at Sukkur in the Presidency of 

Bombay y and for other purposes, 

Wherias by an Act passed by the Governor of Bombay in Council, 
intituled ** An Act for enabling Government to levy tolls on public roads and 
bridges in the Presidency of Bombay, ” f the Act of the Governor- General 
in Council for enabling Government to levy tolls on public roads and 
bridges ” was repealed as far as it affected the Presidency of Bombay ; 

And whereas the bridge on the line of the North-Western Railway over 
the Indus at Sukkur in the said Presidency of Bombay, commonly known as 
The Lansdowne Bridge,” was made and is repaired at the expense of the 
Government of India ; 

♦ For Statement of Objects and Reasons, see Gazette of liulia^ 1892, Part V, 
p. 67 ; for Proceedings in Council, see t&irf., 1892, Part VI, pp. 70 and 76, 

t Printed, Bombay Code, Yol. II, Ed. 1896, p. 215, 
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And whereas, in consequence of such repeal as aforesaid, doubts have 
arisen whether or not there is any subsisting authority competent to impose 
and levy tolls for the use of the said bridge, and it is expedient to remove 
such doubts ; 

It is enacted as follows : — 

and com- 1 * (0 «A.ct may be called the T.ans- 

downe Bridge Act, 1892. 

It extends to the whole of British India ; and 

(j) It shall come into force at once. 

3. Notwithstanding the repeal of the lastly hereinbefore mentioned 

Act, the Governor-General in Council may cause 
such rates of toll, not exceeding the rates men- 
tioned in the schedule annexed to that Act, as he may think fit to be levied 
in respect of the said Lansdowne Bridge, and may place the cpljection of such 
tolls under the management of such persons as may appear to him pioper ; 
and all the provisions of the said last mentioned Act shall apply to such tolls 

and the collection and recovery thereof in the same manner as if such Dvovi- 

* 

sions were herein re-enacted verbatim. 

3. All tolls heretofore levied or collected upon the said Lansdowne 
^ , Bridge under the authority of the Governor- 

of ^ General in Council or of the Governor of Bombay 

in Council shall be deemed to have been duly 
levied and collected under the authority of the said Act as if the same had 
not been repealed. 


Levy of tolls. 


Aetvm 

of 

1882 . 


to 


4. Where any public road or bridge has or shall have been made 

and repaired at the expense of the Government of 
India and no other adequate provision shall have 
been made for the levy and collection of tolls 
thereon, the Governor-General in Council may, by notification in the Gazette 
of India, apply this Act to such road or bridge, and thereupon all the provi- 
sions of this Act shall apply to such road or bridge as if the same had 
been herein named in addition to the said Lansdowne Bridge. 
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ACT X OF 1892 * 

RECEIVED THE G.-G.'S ASSENT ON THE 25TH OCTOBER 1892 . 

An Act to provide for the levy of a rate on private estates under 
the management of the Government to meet the cost of 
supervision and management. 

Whereas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of all 
Government establishments in so far as they are employed in the supervision 
and management of such estates, other than establishments specially entertain- 
ed for any particular estate or group of estates, and to meet all contingent 
expenditure incurred by the Government in connection with such supervision 
and management ; It is hereby enacted as follows : — 

Title, extent* and com- 1 . (/) This Act may be called the Govern- 

mencement. ment Management of Private Estates Act, 1892. 

{2) It extends to the whole of British India, inclusive of f 

British Baluchistan ; and 

(j) It shall come into force at once. 

^ . 2 . In this Act, unless there is something 

Definitions. • ..u .. .... ^ 

repugnant in the subject or context, — 

(/) “ Immoveable property ” includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 
which is attached to the earth, but not standing timber, growing crops or 
grass ; 

(^) “Gross income” includes all receipts of every kind in produce or 
cash, except money borrowed, recoveries of principal and the proceeds of 
sale of immoveable property or of moveable property properly classed as 
capital; and 

(j) “ Private estates under Government management ” include — 

(a) estates under the Court of Wards : 

( 3 ) encumbered estates under Government management ; 

♦ For Statement of Objects and Reasons, see Gazette of India^ 1892, Part V, p. 14; 
for Report of the Select Com nittee,* see ibid,, 1892, Part V, p. 69 ; for Proceedings tn 
Council, see ibid., 1892, Part VI, p, 73. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), see the First Schedule and s. 4, printed, Burma 
Code, £d. 1899. 

fThe words Upper Burma and'’ were repealed by the Burma Laws Act, 1898 
(XIII of 1898), see thq Fifth Schedule. 



OOV^RNMRJfT? MANAGEMENT OE PRIVATE ESTATES. 541 


(c) estates attached for default of payment of Government revenue ; 

(d) minors* estates placed under the guardianship of a revenue- 

officer of the Government by a Civil Court ; 

(e) estates managed by a Collector in pursuance of any order made 

under the Code of Civil Procedure ; and 

(/) all other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law 
for the time being in force or in virtue of any agreement. 

^ , 3 * It shall be lawful for the Local Govern- 

Power to levy rate, 

ment * — 

(/) to levy on all private estates under Government management a rate, 
not exceeding five per cent, on the gross income, calculated, as nearly as 
may be possible, to cover — 

(a) the cost of all Government establishments in so far as they may 
be employed in the supervision or managemeftt^>f such estates 
other than establishments specially entertained for the super- 
vision or management of any particular estate or group of 
estates, and 

( 5 ) all contingent expenditure incurred in consequence of such super- 
vision or management ; 

(2) from time to time to vary such rate ; and 

(j) to reduce or remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be levied under this 
Act on any particular estate or group of estates, the Local Government shall 
consider the expenditure incurred on special establishments for such estate 
or estates* • 

4. In cases where an officer of the Government is employed to give 
Power to levy special legal advice or to audit accounts on behalf of any 

charges. estate, the Local Government, if it considers the 

services rendered to be of a special nature, may, in its discretion, direct a 
special charge to be made against that estate on account of sucii services, 
irrespective of the rate leviable under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments specially 
Saving as to special ex- entertained or to expenditure of any description 

penditure. specially incurred in respect of any particular 

estate or estates. 

* For instance of notifi cation issued under the powers conferred by this section 
fixing a rate to be levied on any estate, see Central Provinces List of Local Buies and 
Orders, Ed. 1896, p. 58. 



542 


BANEBBS’ BOOKS EVIDEKCE. 


AotZ 

of 

1898 . 


6 . AH rates for general supervision or management levied by any 

Local Government before the commencement of 

pa^^rdles!^" ^ deemed to have been levied 

under this Act. 

7 . The Local Government may make any rules* and issue any orders 

Power to make rules which may be necessary for carrying this Act into 

effect, and which are consistent therewith. 

8 * Where any Government establishment is employed in such super- 
vision as aforesaid, the Local Government shall 

di^i^iTof Courfcs^”^ ^^* * § ^**" j^dge of the cost attributable to such 

employment, and its decision thereon shall not be 
questioned in any Court of Law or otherwise. 

9 . Section 17 of the Court of Wards Act, 1879,! (passed by the 

Lieutenant-Governor of Bengal in Council), and 
so much of Act III of 1881 J (also passed by the 
Lieutenant-Governor of Bengal in Council) as relates to section i 7 of the 
said Court of Wards Act, 1879, are hereby repealed. 


Kepeiil. 


ACT I OF 1893. § 

RECEIVED THE G.-G.'S ASSENT ON THE 20TH JANUARY 1893. 

An Act to extend the provisions of the Bankers^ Books Evidence Act, i8gi, to 
the Books of Post Office Savings Banks and Money Order Offices. 

Whereas it is expedient to extend the provisions of the Bankers’ Books 
Evidence Act, 1891, to the books of the savings banks and money order 
offices of the Post Office ; It is hereby enacted as follows : — 

Short title and commence- X* (/) This Act may be called the Bankers’ 

Books Evidence Act, 1893 ; and 
(2) It shall come into force at once. 

2 . After clause ( 3 ) of sub-section (a) of sec- 
tion 2 of the said Bankers’ Books Evidence Act, 
1891, the following clause shall be added 
namely : — 

\yide page 533, supra:\ 

* For instance of rules made under the powers conferred by this section see North* 
Western Provinces and Ondh Gazette^ *893, Part 1 , p. 533. 

t Printed, Bengal Code, Vol. II, Ed. 1890, p. 430 * < 

t Printed, Bengal Code, Vol. II, Ed. 1890, p. 604. 

§ For Statement of Objects and Reasons, see Gazette, of India, 1893, Part V, p* 
IS ; for Proceedings in Council, sec Uid , Part VI, pp, la and 27. 

The Act has been extended to the Saixthal Parganas, see Gazette of India^ 

T n CAi 


Addition to definition of 
“ bank ” and banker” in 
section 2, sub-section ( 2 ) 
of Act XVIIIof 1891 , 
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ACT IV OF 1893.* 

RECEIVED THE G.-G/S ASSENT ON THE 9TH MARCH 1893, 
An Act to amend the Law relating to Partition^ 

Whereas it is expedient to amend the law relating to partition ; It is 
hereby enacted as follows : — 

Title, extent, commence- 1 . (/) This Act may be called the Partition 

ment and saving. 


Aot XT 

of 

1803 . 


(2) It extends to the whole of British India ; and 

(j) It shall come into force at once. 

(4) But nothing herein contained shall be deemed to affect any local 
law providing for the partition of immoveable property paying revenue to 
Government. 

2 * Whenever in any suit for partition in which, if in*stltuted prior to 

the commencement of this Act, a decree for parti- 

Power to Court to order might have been made, it appears to the 

sale instead ot divi.sion in ^ , . . , - , 

partition suits. Court that, by reason of the nature of the pro- 

perty to which the suit relates, or of the number 
of the shareholders therein, or of any other special circumstance, a division 
of the property cannot reasonably or conveniently be made, and that a 
sale of the property and distribution of the proceeds would be more 
beneficial for all the shareholders, the Court may, if it thinks fit, on 
the request of any of such shareholders interested individually or collectively 
to the extent of one moiety or upwards, direct a sale of the property and a 
distribution of the proceeds. 

3. (/) If) in any case in which the Court is requested under the la.st 

foregoing section to direct a sale, any other share- 

undertakes to buy. holder applies for leave to buy at a valuation the 

share or shares of the party or parties asking for a 
sale, the Court shall order a valuation of the share or shares in such manner 
as it may think fit and offer to sell the same to such shareholder at the price 
so ascertained, and may give all necessary and proper directions in that 
behalf, 

(2) If two or more shareholders severally apply for leave to buy as pro- 
vided in sub-section (r), the Court shall order a sale of the share or shares 
to the shareholder who offers to pay the highest price above the valuation 
made by the Court. 

• For Statement of Objects and Reasons, see Gaeette of India, 1S92, Part V, p. 
46; for Report of the Select Committee, see ihUl^ 1893, Part V, p. 51; for Proceed- 
ings in Council, see ihld,^ 1893, Part VI, pp. 38 and 49. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (Xlll of 1898), see the First Schedule and s. 4, printed 
Burma Code, Ed, 1899, 
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(j) If no such shareholder is willing to buy such share or shares at the 
price so ascertained, the applicant or applicants shall be liable to pay all 
costs of or incident to the application or applications. 

4 . (/) Where a share of a dwelling-house belonging to an undivided 

family has been transferred to a person who is 
Partition suit by trans- a member of such family and such transferee 

partition, the Court shall, if any member 
of the family being a shareholder shall undertake 
to buy the share of such transferee, make a valuation of such share in such 
manner as it thinks fit and direct the sale of such share to such shareholder, 
. and may give all necessary and proper directions in that behalf. 

( 2 ) If in any case described in sub-section (/) two or more members of 

the family being such shareholders severally undertake to buy such share, the 

Court shall follow the procedure prescribed by sub -section ( 2 ) of the last 

foregoing section. 

« « 

5. In any suit for partition a request for sale may be made or an 

undertaking, or application for leave, to buy may 

Representation of parties 

under disability. g'^en or made on behalf of any party under 

disability by any person authorised to act on 
behalf of such party in such suit, but the Court shall not be bound to comply 
with any such request, undertaking or application unless it is of opinion that 
the sale or purchase will be for the benefit of the party under such 
disability. 

6 « (rj Every sale under section 2 shall be subject to a reserved bidding, 

and the amount of such bidding shall be fixed by 

bid*blg’by sharetofderr^ *«= <^0“^ in such manner as it may think fit and 

may be varied from time to time. 

( 2 ) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to 'setting off or 
accounting for the purchase-money or any part thereof instead of paying the 
same as to the Court may seem reasonable. 

(j) If two or more persons, of whom one is a shareholder in the pro* 
perty, respectively advance the same sum at any bidding at such sale, such 
bidding shall be deemed to be the bidding of the shareholder. 

7 * Save as hereinbefore provided, when any 
property is directed to be sold under this Act, the 
following procedure shall, as far as practicable, be 

adopted, namely : — 

(a) if the property be sold under a decree or order of the High Court 
of Calcutta, Madras or Bombay in the exercise of* its origind 
jurisdiction, or of the Court of the Recorder of Rangoon, the 
procedure of such Court in its original civil jurisdiction for the 
sale of property by the Registrar ; 
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{h) if the property be sold under a decree or order of any other Court, 
such procedure as the High Court may from time to time by rules 
prescribe in this behalf, and until such rules are made, the procc- 
duie prescribed in the Code of Civil Procedure in respect of sales 
in execution of decrees. 

8 . Any order for sale made by the Court under section 2, 3 or 4 shall 

Orders for sale to be deemed to be a decree within the meaning of 

deemed decrees. section 2 of the Code of Civil Procedure. 

9. In any suit for partition the Court may, if it shall think fit, make a 

^ - , , decree for a partition of part of the property to 

Saving of power to order ^ ^ r r j 

partly partition and partly which the suit relates and a sale of the remainder 

under this Act. 

10. This Act shall apply to suits instituted before the commencement 

Application of Act to thereof, in which no scheme for ihej;)artition of the 
pending suits. property has been finally approved by the Court. 


ACT VIII OF 1893* 

RECEIVED THE G.-G.’S ASSENT ON THE 26 th JUNE 1893. 

An Act to amend the Indian Coinage Act^ r8yo, and the Indian Paper 

Currency Act, 1882. 

Whereas it is expedient to amend the Indian Coinage Act, 1870, and 
the Indian Paper Currency Act, 1882 ; It is hereby enacted as follows : — 

Title and commence- 1, (/) This Act may be called the Indian 

Coinage and Paper Currency Act, 1893 ; and 

(2) It shall come into force at once. 

2 . The enactments specified in the schedule hereto shall be repealed or 

modified to the extent and in the manner men- 
Repeal of existing enact- ^jQ^ed in the third column thereof, but no such re- 

peal or modification shall affect anything already 
done or any right or obligation heretofore acquired or undergone under the 
said enactments, or any of them, 

♦ pQi* Statement of Objects and Reasons, see Ctazctte of India, 1893, Part T", p. 88 j 
for Proceedings in Council, see ibid,, 1893, Part VI, pp. 10.> to 18{>, 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends 
Acts XXIII of 1870 and XX of 1882, both of which Acts have been declared in force 
there by s 4 and the First Schedule to the Burma Laws Act, J898 (XIIJ of 1898), 
printed, Burma Code, Ed. 1899, 

Yol. m --69 
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THE SCHEDULE. 


Number, Year and Short Title. 

Sections. 

Extent of Repeal or Modification. 

Act XXI 11 of 1K70 (the Indian 
Coinage Act, 1870). 

1 

19 to 2/;, 
both inclu- 
sive. 

The whole to be repealed. 

Act XX of 1882 (the Indian 
Paper Currency ACf, 1H82J. 

11 

Clause (//), clause (r7) and the proviso 
to be repealed. 


12 

i 

The word and letter “ clause (7>) ” to be 
omitted. 


1 

1 

i 

The words *• to an extent to be specified 
in the order not exceeding one-fourth 
t of the total amount of issues represent- 
ed by coin and bullion as provided by 
this Act” to be omitted. 

1 


14 & ir> 

i 

The whole .sections to be rep(*aled. 


21 

For the proviso to sub-section (/) the 
following shall be substituted: — 



“ Provided that any coin or bullion so 
received and appropriated may be 
sold or exchanged for gf)ld or silver 
coin of the Government of India of 
the like value, which shall be so ap- 
propriated and .sot apart instead of the 
coin or bullion sold or exchanged.” 


1 

Sub-section (,‘?) to be repealed. 


28 

Sub-section (/). clause (/) to be omit- 
ted. 


1 

Sub-section (.?) to be repealed, 

1 
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ACT I OF 1894 . 

THE LAND ACQUISITION. 

CONTENTS. 


Sections. 

1. Short title, exteiit and commence. 

meut. 

2. Repeal. 

3. Definition.^ 

part it. 

Acquisition. 

cl i m i nn n/ hi vmi it 

«/ ** 

4. Publiij^tion of preliminary noti- 

fication, and powers of ofiicerd 
thereupon. 

5. Payment for damage. 

Declaration of Intended ArqniKitii'n. 

6. Declaration that land is required 

for a public purpose. 

7. After declaration, Collector to 

take order for acquisition. 

8. Land to be marked out, measured 

and planned. 

9. Notice to per6on.s interested. 

10, Power to require and enforce the 
making of statements as to 
names and interests. 


Ktttfniry into Moasn rnutol n, Xnluettnd 
and award In/ the ('ollerior. 

Sections. 

11. EiMiuiry and aw’urd by Collector. 

12. Award of (Jollectur when to be 

final. 

13. Adjournment of enquiry. 

11. power to summon and enforce 
attendance of witnesses and 
production of documents. 

15. Matters to be considered and neg- 
lected. 

Td k ( ny PaxMetat ion . 
in. Power to take possession. 

17, Special powers in cases of urgcii- 

PART HI. 

Reference to Court and 
Procedure thereon. 

IS. Reference to Court. 

19; Collector’s statement to the Court. 

20. Service of notice. 

21. Restriction on scope of proceed- 

ings. 

22. Proceedings to be in open Court. 


PART I. 

Pkeliminarv, 

1 
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Sections. 

23. Matters to be considered in deter- 

minini; compensation. 

24. Matters to be neglected in deter- 

mining compensation. 

25. Buies as to amount of compensa- 

tion. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay 

interest on excess compensa- 
tion. 

PART IV 

Apportionment of Compensation. 

23. Particulars of apportionment to 
be spei'ified. 

30. Dispute as to apportionment. 


Sections. 

PART VII. 

Acquisition of Land for Companies. 

H8. Company may be authorized to 
enter and survey. 

33. Previous consent of Local Govern- 
ment and execution of agree* 
ment necessary. 

40. Previous enquiry. 

41. Agreement with Secretary of State 

in Council. 

42. Publication of agreement. 

43. Sections 33 to 42 not to apply 

where Government bound by 
agreement to provide land for 
Companies. 

44. How agreement between Railway 

Company and Secretary of 
State may be proved. 


PART V. 

Payment. 

31. Payment of compensation or depo- 

sit of same in Court. 

32. Investment of money deposited in 

respect of lands belonging to 
persons incompetent to alienate. 

33. Investment of mon'ey deposited in 

other cases. 

34. Payment of interest. 

PART VI. 

Temporary Occupation of Land, i 

35. Temporary occupation of waste 

or arable land. Procedure when 
differenoe as to compensation 
exists. 

3(>. Power to enter and take posses- 
sion, and compensation on re- 
storation. 

37. Difference as to condition of land. 


PART VIII. 

Miscellaneous. 

45. Service of notices. 

40. Penalty for obstructing acquisition 
of land. 

47. Magistrate to enforce surrender. 

48. Completion of acquisition not 

compulsory, but compensation 
to be awarded iVhen not com- 
pleted. 

43. Acquisition of part of house or 
building. 

50. Acquisition of Land at cost of a 

local authority or Company. 

51. Exemption from stamp-duty and 

fees. 

52. Notice in case of suits for any- 

thing done in pursuance of Act. 

53. Code of Civil Procedure to apply 

to proceedings before Court. 

51. Appeals in pruceddings before 
Court. 

55. Power to make rttle5, 
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ACT I OF 1894. 


4ie 


RECEIVED THE G.-G.S ASSENT ON THE 2 n .. FEBRUARY 1894. 

An Act to amend the law for the acquhition of land for public purposes 

and for Companies, 


Whkreas it is expedient to amend the law for the ac(|uisition of land 
needed for public purposes and for Companies and for determining the 
amount of compensation to be made on account of such acquisition ; It is 
hereby enacted as follows : — 


Aot Z 
of 
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PART I. 

Pkkliminakv. 

Short tith^, extent and 1 . (0 This Act may be Called the Land 

commencement. Acquisition Act, 1894. 

(2) It extends to the whole of British India ; and 

(j) It shall come into force on the first day of March, 1894. 

2 . (i) The Land Acquisition Act, 1870, and section 74 of the Punjab 
Repeal. Courts Act, 1884, are hereby repealed. 

(j) But all proceedings commenced, officers appointed or authorised, 
agreements published and rules made under the said Land Acquisition Act 
shall, as far as may be, be deemed to have been respectively commenced, 
appointed or authorized, published and made under this Act. 

(j) Any enactment or document referring to the said Land Acquisition 
Act or to any enactment thereby repealed shall, so far as may be, be con- 
strued to refeV to this Act or to the corresponding portion thereof. 

3 < In this Act, unless there is something 
repugnant in the subject or context, — 

(a) the expression “ land ” includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to any- 
thing attached to the earth : 


Definitions. 


* For Statement of Objects and Reasons, see (laip.ttA of India, 1H112. Part V, p. ’,V1; 
for Report of the Select Committee, see 1^1)4, Part V, p. 2:i ; for Proceedings in 

Council, see <7/7/,, Isyi, pp. 19 and 24 to 42, 

The Act has been declared in force in Upper liurma (exceot the Shan States) by 
the Burma Laws Act, ISOS (XllI of ls9«), nee the First bchedule and s. 4, printed, 
Burma Code, Ed. 1899. 

It has be*en declared, by notification under s. 'J of the Scheduled Districts Act, 1874 
(XIV of 1874), to be in force in the Di.str:ct> of Hazaribagh, Lohardaga fnow the Ranchi 
District, the Calcutta GjZPtfc, IMiy, Part I, p. 44) and Manbhum and in the Pargana 
of Dhalbhum and the Kolhan in the District of .Singbhum, see Gazette of India, ] 

Fart I, p. 490 ; in the District of Palamau, see Guxette of India., 1894, Part I, ‘p. 639. 



^50 


LAND ACQUISITION. 


AetZ 

af 

iM4. 


I 


(i) the expression ** person interested ” includes all persons claiming 
an interest in compensation to be made on account of the 
acquisition of land under this Act; and a person shall be 
deemed to be interested in land if he is interested in an 
easement affecting the land : 

(c) the expression ** Collector '* means the Collector of a district, and 
includes a Deputy Commissioner and any officer specially 
appointed by the Local Government* to perform the functions 
of a Collector under this Act : 

(</) the expression ** Court ” means a principal Civil Court of original 
jurisdiction, unless the Local Government has appointed f (as 
it is hereby empowered to do) a special judicial officer within 
any specified local limits to perform the functions of the Court 
under this Act : 

(e) the expression Company *' means a Company registered under 
the Indian Companies Act, 1882, or under the (English) 
Companies Acts, 1862 to 1890, or incorporated by an Act of 
Parliament or of the Governor-General in Council, or by Koyal 
Charter or Letters Patent : 

(/*) the expression ** public purpose ” includes the provision of village 
sites in districts in which the Local Government shall have 
declared by notification X hi the official Gazette that it is custom- 
ary for the Government to make such provision : and 

(^) the following persons shall be deemed persons “ entitled to act 
as and to the extent hereinafter provided (that is to say) — 

trustees for other persons beneficially interested shall be deemed 
the persons entitled to act with reference to any such case, and 
that to the same extent as the persons beneficially interested 
could have acted if tree from disability ; 

a married woman, in cases to which the English law is applicable, 
shall be deemed the person so entitled to act, and, whether of 
full age or not, to the same extent as if she were unmarried and 
of full age; and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors, lunatics or 
idiots themselves, if free from disability, could have acted : 


• For instance of such appointment, isce Bombay List of Local Rules and Orders 
Vol. 1, Ed. 18%, p. cxlv. 

t For instance of such appointment, Madras List of I^ocal Rules and Orders* 
Vol. 1, 1898, p* 251 ; Bombay List of Local Rules and Orders, Vol. 1, Ed, 

P« oxly. 

X For instance of such notiheations, «ev Burma Laws List, £d. 1897, p. 314, 
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Provided that— 

(/) no person shall be deemed ** entitled to act " whose interest in the 

subject-matter shall be shown to the satisfaction of the Collec. 

tor or Court to be adverse to the interest of the person interest. 

ed for whom he would otherwise be entitled to act : 

♦ ' 

(ii) in every such case the person interested may appear by a next 
friend, or, in default of his appearance by a next friend, the 
Collector or Court, as the case may be, shall appoint a guardian 
for the case to act on his behalf in the conduct thereof ; 

(Hi) the provisions of Chapter XXXT of the Code of Civil Procedure 
shall, mntaiis muiattdisy apply in the case of persons interested 
appearing before a Collector or Court by a next friend, or by a 
guardian for the case, in proceedings under this Act; and 

(/VO no pcrs m “ entitled to act " shall be competent to receive the com- 
pensation-money payable to the person for whom he is entitled 
to act, unless he would have been competent to* alienate the 
land and receive and give a good diFcharge for the purchase- 
money on a voluntary sale. 


PART II. 

Acquisition. 

'Preliminary Investigation, 

4. (/) Whenever it appears to the Local Government that land in any 

locality is likely to be needed for any publi^ 

no’iS‘ra°d’ purpose, a notification to that effect shall be pub. 
officers thereupon. lished in the official Gazette, and the Collector 

shall cause public notice of the substance of such 
notification to be given at convenient places in the said locality. 

{ 2 ) Thereupon it shall be lawful for any officer, either generally or speci- 
ally authorsed by such Government in this behalf, and for his servants and 
workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
lor such purpose ; 

to set out the boundaries of the land proposed to be taken and the in- 
tended line of the work (if any) proposed to he made thereon ; 

to mark such levels, boundaries and line by placing marks and cutting 
trenches ; 
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and, where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any part of 
any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any en- 
closed court or garden attached to a dwelling-house (unless with the consent 
of the occupier thereof) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so. 

5 . The officer so authorized shall at the time of such entry pay or tender 

Payment for damage. payment for all necessary damage to be done as 

aforesaid, and, in case of dispute as to the suffi- 
ciency of the amount so paid or tendered, he shall at once refer the dispute 
to the decision of the Collector or other chief revenue-officer of the district, 
and such decision shall be final. 


Declaration of Intended Acquisitiojt, 

6 . (/y Subject to the provisions of Part VH of this Act, whenever it 

Declaration that land is Local Government that any par- 

required for a public pur- ticular land is needed for a public purpose, or for a 

P^***®' Company, a declaration shall be made to that 

effect under the signature of a Secretary to such ( lovernment or of some officer 
duly authorized to certify its orders : 

Provided that no such declaration shall be made unless the compensa- 
tion to be awarded for such properly is to he paid by a Company, or wholly 
or partly out of public revenues or some fund controlled or man^^ged by a 
local authority. 

(2) The declaration shall be published in the official Gazette, and shall 
Slate the district or other territorial division in which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where such plan may hr inspected. 

(j) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a Company, as the case may be ; and, 
after making such declaration, the Local Government may acquire the land 
in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for a 

After declaration, Col- purpose, or for a Company, the Local Gov- 

lector to take order for ac- ernment, or some officer authorized by the Local 
quisition. Government in this behalf, shall direct the Collector 

to take order for the acquisition of the land. 

8 . The Collector shall thereupon cause the land (unless it has been 

already marked out under section 4) ‘to be marked 

measure^and ^rnned.^'^^’ out. He shall also cause it to be measured, and (if 

no plan has been made thereof) a plan to be made 


of the same. 
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9 * (/) The Collector shall then cause public notice to be given at con* 

venient places on or near the land to be taken, 
ested!**^^ persons inter* slating that the Government intends to lake poa* 

session of the land, and ihai claims to compensation 
for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned, (such time 
not being earlier than fifteen days after the date of publication of the notice), 
and to state the nature of their respective interests in the land and the amount 
and particulars of their claims to compensation for such interests, and their 
objections (if any) to the measurements made under section 8. The Collec- 
tor may in any case require such statement to be made in writing and signed 
by the party or his agent. 

(j) The Collector shall also serve notice to the same^ effect on the 
occupier (if any) of such land and on all such persons known or believed to 
be interested therein, or to be entitled to act for persons so interested, as 
reside or have agents authorised to receive service on their behalf, within the 
revenue district in which the land is situate. 
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In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him at 
his last known residence, address or place of business and registered under 
Part III of the Indian Post Office Act, ib66.* 


10 . (/) The Collector may also require any such person to make or 

deliver to him, ata time and place mentioned (such 
lime not being earlier than fifteen days after the 
date of the requisition), a statement containing, so 
far as may be practicable, the name of every other 
person possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such in- 
terest, and of the rents and profits (if any) received or receivable on account 
thereof for three years next preceding the date of the statement. 


Power to require and en- 
force the making of state- 
ments as to names and 
interests. 


(2) Every person required to make or deliver a statement under this sec- 
on or section 9 shall be deemed to be legally bound to do so within the 
meaning of sections 175 and 176 of the Indian Penal Code. 


Enquiry into Measurements^ Value and Claims^ and Award hy the Collector » 


11 , On the day so fixed, or on any other day to which the enquiry has 
t been adjourned, the Collector shall proceed to cn- 

CoblMtor^ quire into the objections (if any) which any person 

interested has stated pursuant to a notice given 

• Spfi now the Indian Post Office Act, 1898 (VI of 1898), 

Vol in— 70 
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under section 9 to the measurements made under section 8, and into the 
value of the land, and into the respective interests of the persons claiming the 
compensation, and shall make an award under his hand of — 

(?) the true area of the land ; 

(?V) the compensation which in his opinion should be allowed for the 
land ; and 

{Hi) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of 
whose claims, he has information, whether or not they have re- 
spectively appeared before him. 


(i) Such award shall be filed in the Collector’s office and shall, 

except as hereinafter provided, be final and con- 
to be final. elusive evidence, as between the Collector and the 

persons interested, whether they have respectively 
appeared befme' the Collector or not, of the true area and value of the land 
and the apportionment of the compensation among the persons interested. 

(-?) The Collector shall give immediate notice of his award to such of 
the persons interested as are not present personally or by their representa- 
tives when the award is made. 


13 . The Collector may, for any cause he thinks fit, from time to time 
Adjournment of enquiry, adjourn tiie enquiry to a day to be fixed by him. 

14 . For the purpose of enquiries under this Act the Collector shall 

Tj « power to summon and enforce the attf^ndance 

enforce att«-ndanre of wit- of witnesses, including the parties interested or any 

nesses and prodvu'iion of tiiem, and to compel the production of docu- 

documents. , 1 .u , r r » x 

ments by the same means, and (so far as may be) 

in the same manner, as is provided in the case of a Civil Court under the 

Code of Civil Procedure, 

, 15 . In determining the amount of compen- 

and neglected. sation, the Collector shall be guided by the provi- 

sions contained in sections 23 and 24. 

16 . When the Collector has made an award under section ii, he may 

^ , . take possession of the land, which shall thereupon 

Power to take possession. . . , , • 1 ^ r r 

vest absolulely in the Government, free from all 
encumbrances. 

17 . (/) Ift cases of urgency, whenever the Local Government so 

directs, the Collector, though no such’ award has 
Special powers in* cases , , . . • r /.r . 

of ur^encyl made, may, on the expiration of fifteen days 

from the publication of the notice mentioned in 

ection 9, sub-seciion (/), take possession of any waste or arable land needed 
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for public purposes or for a Company. Such land shall thereupon vest 
absolutely in the Government, free from all encumbrances. 

( 2 ) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, ii l)econies necessary for any 
Railway Administration to acquire the immediate possession of any land for 
the maintenance of their traffic or for the puipose ot making thereon a river- 
side or ghat station, or of providing convenient connection with or access to 
any such station, the Collector may, immediately after the publication of the 
notice mentioned in sub-section (/) and with the previous sanction of the 
Local Government, enter upon and take possession of such land,wljich shall 
thereupon vest absolutely in tlie Government, free fiom all encumbrances : 
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Provided that the Colleaor shall not lake possession of any building or 
part of a building under this|Snb-seclion wiihoul giving to the occupier thereof 
at least forty-eight hours’ notice of liis intention so to do or such longer notice 
as may be reasonably suflicient to enable such occupier to repiyve his move- 
able property from such building without unnecessary inconvenience. 

(j) In every case under either of the preceding sub-sections the Collec- 
tor shall at the time of taking possession offer to the persons interested com- 
pensation for the standing crons and trees (if any) on sudi land and for any 
other damage sustained by tiieni caused by such sudden dispossession and 
not excepted in section 24 ; and in case such oiler is not accepted, the value 
of such crops and trees and the amount of such other damage shall be allcwed 

for in awarding compensation for the land under the provisions here con- 
tained. 


PART 111. 

Referencjc to Court and Pkoceduke thkkeoN. 


(/) Any person interested who has not accepted the award may, 

. , ^ by written application to the Collector, retiuire that 

Reference to Court. , . . , , . ^ 

Uie matter be referred by the Collector for the 

determination of the Court, whether his objection be to the measurement of 

the land, the amount of the compensation, the persons to whom it is payable, 

or the apportionment of the compensation among the persons interested. 

( 2 ) The application shall state the grounds on which objection to the 
award is taken : 

Provided that everv such application shall be made,— 


(^a) if the person making it was present or represented before the Collec- 
tor at the time when he made his award, within six weeks from 
the date of the Collector’s award; 
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{b) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 12, sub>section (2), or within six months 
from the date of the Collector's award, whichever period shall 
first expire, 

/) lu making the reference, the Collec- 
thc^ourr*^^ statement to shall state, for the infoimalion of the Court, 

in ’.vriting under his hand, — 

(a) the situation and extent of the land, with particulars of any trees, 
buildings or standing crops thereon ; 

(Jf) the names of the persons whom he has reason to think interested in 
such land ; 

(c) the amount awarded for damages and paid or tendered under sec- 

tions 5 and 17, or either of them, and the amount of cotnpensa- 
tion'awarded under section ii ; and 

(d) if the objection be to the amount of the compensation, the grounds 

on which the amount of compensation was determined 

(2) To the said statement shall be attached a schedule giving the par- 
ticulars of the notices served upon, and of the statements in writing made or 
delivered by, the parties interested respectively. 


20. The Court shall thereupon cause a notice, specifying the day on 

which the Court will proceed to determine the 
objection, and directing their appearance before 
the Court on that day, to be served on the following persons, namely : — 


Service of notice. 


(t?) the applicant ; 

( 

(b) all persons interested in the objection, except such (if any) of them 
as have consented without protest to receive payment of t’ com- 
pensation awarded ; and 


(r) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector. 


21. The scope of the inquiiy in every such proceeding shall be re- 

Resjriction on scope of stricted to a consideration of the interests of the 
proceedings. persons affected by the objection. 

22. Every such proceeding shall take place in open Cobrt, and all 

persons entitled to practise in any Civil Court in 
ipTiTcourt*!^^ ^ province shall be entitled to appear, plead and 

act (as the case may be) in such proceeding. 
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Matters to be consi«lered 23* (/) In dclcrTnining the Amount of com- 

in determining compen- penfiftlion to be awarded for land acquired under 

this Act, the Court shall take into consideration — 

first, the market-value of the liind at the date of the publication of the 
declaration relating thereto under section 6 ; 
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secondly, the damage sustained by the person interested, by reason of 
the taking of any standing crops or trees which may be on the 
land at the time of the Collector s taking possession thereof ; 

thirdly, the damage (if an^) sustained by the person interested, at the 
time of the Collector’s taking possession of the land, by reason 
of severing such land from his other land : 

fourthly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason 
of the acquisition injuriously affecting his other property, move- 
able or immoveable, in any other manner, or hisietfrnings ; 

fifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or 
place of business, the reasonable expenses (if any) incidental to 
such change ; and 

sixthly, the damage (if any) hona fide resulting from diminution of the 
profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 

{^) In addition to the market-value of the land, as above provided, the 
Court shall in every case award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of the acquisition. 


Matters to be neglected 
in determining compensa- 
tion, 


24. But the Court shall not take into con 
sideration — 


first, the degree of urgency which has led to the acquisition ; 

secondly, any disinclination of the person interested to part with the 
land acquired ; 

thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit; 

fourthly, any damage which is likely to be caused to the land ac- 
quired, after the date of the publication of the declaration under 
, section 6, by or in consequence of the use to which it m\\ be 
put; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired j 
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sixthly, any increase to the value of the other land of the person 
interested likely to accrue fropi the use to which the land 
acquired will be put ; or 

seventhly, any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or affected without the sanction of 
the Collector after the date of the publication of the declaration 
under section 6. 


25 . (/) When the applicant has made a claim to compensation, pur- 

suant to any notice given under section 9, the 

compensation. amount awarded to him by the Court shall not 

exceed the amount so claimed or be less than the 
amount awarded by the Collector under section ii. 


{2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, 
the amount awarded by the Court shall in no case exceed the amount awarded 
by the Collector. 

(j) When the applicant has omitted for a sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector. 


Form of awards. 


26 . Every award under this Part shall be in writing signed by the 

Judge, and shall specify the amount awarded 
under clause first of sub-section (r) of section 23, 
and also the amounts (if any) respectively awarded under each of the other 
clauses of the same sub-section, together with the grounds of awarding each 
of the said amounts. 


27 . (/) Every such award shall also state the amount of costs incur- 

red in the proceedings under this ,Part, and by 
Costs. what persons and in what proportions they are to 

be paid. 

(2) When the award of the Collector is not upheld, the costs shall ordin- 
arily be paid by the Collector, unless the Court shall be of opinion that the 
claim of the applicant was so extravagant or that he w^as so negligent in put- 
ting his case before the Collector that some deduction from his costs should 
be made or that he should pay a part of the Collector’s costs. 

28 . If the sum which, in the opinion of the Court, the Collector ought 

Collector may be directed ‘0 have awarded as compensation is in excess of 

to pay interest on excess the sum which the Collector did award ascompen- 
compensation. 

Collector shall pay interest on such excess at the rale of six per centum per 
annum from the date on which he took possession of the land to the date of 
payment of such excess into Court. 
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PART IV. 

Apportionment of Compensation. 

39 . Where there are several persons interested, if such persons agree 

in the apportionment of the compensation, the 

nJnTto'be s*peLfird°''^'°"' Particulars of such apponionment shall be speci- 

fled in the award, and as between such persons the 
award shall be conclusive evidence of the correctness of the apportionment. 


30 . When the amount of compensation has been settled under section 

1 1 if any dispute arises as to the apportionment of 
apportion same or any part thereof, or as to the persons 

to whom the same or any part thereof is payable, 
the Collector may refer such dispute to the decision of the C'ourt. 


PART V. 

Payment. 

31 . (/) On making an award under section it, the Collector shall 

Payment o£ rom,.ensa. I'""'’®’’ Payment of the compensation awarded by 

tion or deposit of siime in him to the persons interested entitled thereto ac- 

cording to the award, and shall pay it to them 
unless prevented by some one or more of the contingencies mentioned in the 
next sub-section. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title to 
receive the compensation or as to the apportionment of it, the Collector 
shall deposit *the amount of the compensation in the Court to which a 
reference under section 18 would be submitted : 

Provided that any person admitted to be interested may receive such 
payment under protest as to the siifTiciency of the amount : 

Pi ovided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under section 18 : 

Provided also that nothing herein contained shall affect the liability of 
any person, who may receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the person lawfully entitled 
thereto. • 

(j) Notwithstanding anvthing in this section, the Collector may, with 
the sanction of the Local Government, instead of awarding a money com- 
pensation in respect of any land, make any arrangement with a person 
having a limited interest in such land, either by the grant of other lands in 
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of title, or in such other way as mav be equitable liaving regard to the interests 
laM. of the parties concerned, 

(^) Nothing in the last foregoing snb-section shall be construed to 
interfere with or limit the power of the Collector to enter into any arrange- 
ment with any person interested in the land and competent to contract * in 
respect thereof. 


32 < (/) If any money shall be deposited in Court under sub-section 

Investment of money de- ^ P«Ceding Section, and it appears 

posited in respect of lands that the land in respect whereof the same was 

competent to* aUenTtT awarded belonged to any person who had no power 

to alienate the same, the Court shall — 


(fl) order the money to be invested in the purchase of other lands to 
^ l;)e held under the like title and conditions of ownership as the 
land in respect of which such money shall have been deposited 
was held, or 


(^) if such purchase cannot be effected forthwith, then in such Govern- 
ment or other approved securities as the Court shall think fit ; 

and shall direct the payment of the interest or other proceeds arising 
fro;m such investment to the person or persons who would, for the time 
being, have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied — 

(f ' in the purchase of such other lands as aforesaid ; or 

(i/) in payment to any person or persons becoming absolutely entitled 
thereto. 

r 

(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the costs of the following matters, including therein all 

reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(h^ the costs of the orders for the pavment of the interest or other 
proceeds of the securities uoon which such monevs are for the 
time being invested and for the payment out of Court of 
the principal of such moneys, and of all proceedings relating 
thereto except such as may be occasioned by litigation between 
adverse claimants. 


* As to persons 

1872 (IX of 1872). 


who are competent to contract, see s. 11 of the Indian Contract Act, 
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33 . When any money shall have been deposited in Court under this 

Act for any cause other than that mentioned in 

deposited in other cases. last preceding section, the Court may, on the 

application of any parly interested or claiming an 
interest in such money, order the same to be invested in such Government or 
other approved securities as it may think proper, and may direct the interest 
or other proceeds of an) such investment to be accumulated and paid in 
such manner as it may consider will give the parlies interested therein the 
same benefit therefrom as they might have had from the land in respect 
whereof such money shall have been deposited or as near thereto as may be. 

34 . When the amount of such compensation is not paid or deposited 

^ f . on or before taking possession of the land, the 

Collector shall pay the amount awarded with 
interest thereon at the rate of six per centum per annum from the time of 
so taking possession until it shall have been so paid or deposited, 


PART \T. 


Temporary Occupation of Land. 


35 . (r) Subject to the provisions of Part VII of this Act, whenever it 

appears to the Local Government that the tem- 
porary occupation and use of any waste or arable 
land are needed for any public purpose, or for a 
Company, the Local Government may direct the 
Collector to procure the occupation and use of the same for such term as it 
shall think fit, not exceeding three years from the commencement of such 
occupation. 


Temporary occupation of 
waste or arable land. Pro- 
cedure when difference as 
to compensation exists. 


( 2 ) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and for 
the materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by monthly or either periodical pay- 
ments, as shall be agreed upon in writing between him and such persons 

respectively. 


(j) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector shall 
refer such difference to the decision of the Court- 


Power to enter and take 
possession. 


36 . (/) On payment of such compensation, 
or on executing such agreement, or on making a 
reference under section 35, 


Act I 
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and compensation on permit the use thereof in accordance with the 

MMa restoration. terms of the said notice. 

* • 

( 2 ) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if an}) done to the 
land and not provided for by the agreement, and shall restore the land to 
the persons interested therein : 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the commencement of 
such term, and if the persons interested shall so require, the Local Govern- 
ment shall proceed under this Act to acquire the land as if it was needed 
permanently for a public purpose or for a Company. 

37 . In case the Collector and persons interested differ as to the condi- 
tion of the land at the expiration of the term, or 
Difference as to condi- ^ . j • 1 .1 -j 

tion of land. ^ , as to any matter connected with the said agree- 

ment, the Collector shall jefer such difference to 
the decision of the Court. 


PART Vll. 


Acquisition of Land for Companies. 

38 . (/) Subject to such rules as the Governor* General of India in 

Council may from time to time prescribe in this 

ized to enter and survey. behalf, the Local Government may authorize any 

officer of any Company desiring to acquire land 
for its purposes to exercise the powers conferred by section 4. 

{ 2 ) In every such case section 4 shall be construed as if for the words 
for such purpose ” the words “ for the purposes of the Company ” were 
substituted ; and section 5 shall be construed as if after the words ** the 
officer the words “ of the Company " were inserted. 


39 . T he provisions of sections 6 to 37 (both inclusive) shall not be 

Previous consent of Local acquire land for any 

Government and execution Company, unless with the previous consent of the 
of agreement necessary. Local Government, nor unless the Company shall 

have executed the agreement hereinafter mentioned. 


Previous enquiry. 


40 - (/) Such consent shall not be given unless the Local Govern- 
ment be satisfied, by an enquiry held‘ as herein* 
after provided, — • 

(a) that such acquisition is needed for the construction of some work^ 
and 
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(i) that such work is likely lo prove useful to the public. 

(2) Such enquiry shall be held by such officer and at such time and 
place as the Local Government shall appoint. 

(j) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as far as 
possible, in the same manner as is provided by the Code of Civil Procedure 
in the case of a Civil Court. 
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41 . Such officer shall report to the Local Government the result of 
. ,0 enquiry, and, if the Local Government is satis- 

Agreement with Secre- r j 1 1 » . . . « o . 

tary of State in Council. that the proposed acquisition is needed for the 

construction of a work, and that such work is likely 
to prove useful to the public, it shall, subject to such rules as the Governor- 
General of India in Council may from time to time prescribe in this behalf, 
require the Company to enter into an agreement with the Secretary df State 
for India in Council, providing to the satisfaction of the Local Government 
for the following matters, namely: — 

(/) the payment to Government of the cost of the acquisition ; 

(2) the transfer, on such payment, of the land to the Company ; 

(j) the terms on which the land shall be held by the Company ; 

(^) the time within which, and the conditions on which, the work shall 
be executed and maintained ; and 
(5) the terms on which the public shall be entitled to use the work. 


Publication 

ment. 


of agi’ee- 


42 . Every such agreement shall, as soon as may be after its execution, 

be published in the Gazette of India, and also in 
the local official Gazette, and shall thereupon (so 
far as regards the terms on which the public shall 
be entitled to use the work) have the same effect as if it had formed part of 
this Act. 


Sectiori 39 to 42 not to 
apply where Government 
bound by agreement to 
provide land for Com- 
penies. 


43 * The provisions of sections 39 to 42, both inclusive, shall not 

apply, and the corresponding sections of the Land 
Acquisition Act, 1870,* shall de deemed never 
to have applied, to the acquisition of land for any 
Railway or other Company, for the purposes of 
which, under any agreement between such Com- 
pany and the Secretary of State for India in Council, the Government is, or 
was, bound to provide land. 

44 . In the case of the acquisition of land for the purposes of a Rail- 
^ ^ way Company, the existence of such an agreement 

How agreement between j r ^ 1 
Railway Company and as is mentioned in section 43 proved by 

Secretary of State may be production of a printed copy thereof purport- 
’ ing to be printed by order of Government. 


* Repealed by the present Act. 
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PART VIII. 

Miscellaneous. 

45. (r) Service of any notice under this Act shall be made by deliver- 

^ . ing or tendering a copy thereof signed, in the case 

Service of notices. . ? . u ^ au • 

of a notice under section d. bv the olncer therein 

mentioned, and, in the case of any other notice, by or by order of the Collect- 
or or the Judge. 

{2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(j) When such person cannot be found, the service may be made on any 
adult male member of his family residing with him ; and, if no such adult 
male member can be found, the notice may be served by fixing the copy on 
the outer door of the house in which the person therein named ordinarily 
dwells or carries on business, or by fixing a copy thereof in some conspicuous 
place in the opice of the ofilcer aforesaid or of the Collector or in the court- 
house, and also in some conspicuous part of the land to be acquired : 

Provided that, if the Collector or Judge shall so direct, a notice may be 
sent by post, in a letter addressed to the person named therein at his last 
known residence, address or place of business and registered under Part III 
of the Indian Post Office Act, i 866 ,* and service of it may be proved by the 
production of the addressee’s receipt. 


46. Whoever wilfully obstructs any person in doing any of the acts 

Penalt for b t ' authorized by section 4 or section 8 , or wilfully 
quisiiion of land. * * destroys, damages or displaces any trench 

or mark made under section 4, shall, on convic- 
tion before a Magistrate, be liable to imprisonment for any term not exceed- 
ing one month, or to fine not exceeding fifty rupees, or to both. 

47. If the Collector is opposed or impeded in taking pos93Ssion under 

Magistrate to enforce Magistrate, 

surrender. enforce the surrender of the land to himself, and, 

if not a Magistrate, he shall apply to a Magistrate 
or (within the towns of Calcutta, Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 


Completion of acquisition . the case provided for in 

not compulsory, but com- Section 36, the Government shall be at liberty to 

pensation to ^ awarded withdraw from the acquisition of any land of which 
when not completed. . , , ^ 

possession has not been taken. » 

(2) Whenever the Government withdraws from any such acquisition, the 
Collector shall determine the amount of compensation due for the damage 


* See now the Indian Post Office Act, 1898 (VI of 1898). 



LAND ACQUISITION. 


665 


luflered by the owner in consequence of the notice or of any proceedings 
thereunder, and shall pay such amount to the person interested, together witti 
all costs reasonably incurred by him in the prosecution of the proceedings 
under this Act relating to the said land. 

(j) The provisions of Pari III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section. 


49. (/) The provisions of this Act shall not be put in force for the 
... , , purpose of acquiring a part only of any house, 

house or building. manufactory or other building, if the owner desire 

that the whole of such house, manufactory or 
building shall be so acquired : 

Provided that the owner may, at any time before the Collector has made 
his award under section ii, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall 
be so acquired ; ^ ^ 

Provided also that, if any question shall arise as to whether any land 
proposed to be taken under this Act does or not form part of a house, manu- 
factory or building within the meaning of this section, the Collector shall 
refer the determination of such question to the Court, and shall not take 
possession of such land until after the question has been determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably required for 
the full and unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under section 23, sub-section (/), thirdly^ 
by a person interested, on account of the severing of the land to be acquired 
from his other land, the Local Government is of opinion that the claim is un- 
reasonable or [excessive, it may, at any time before the Collector has made 
his award, order the acquisition of the whole of the land of which the land 
first sought tef be acquired forms a part. 

(j) In the case last hereinbefore provided for, no fresh declaration or 
other proceedings under sections 6 to 10, both inclusive, shall be necessary; 
but the Collector shall without delay furnish a copy of the order of the 
Local Government to the person interested, and shall thereafter proceed to 
make his award under section ii. 


50. (r) Where the provisions of this Act are put in force for the pur- 

Acquisition of land at P®*® acquiring land at the cost of any fund 


cost of a local authority or controlled Or managed by a local authority or of 
Company. Company, the charges of and incidental to 

such acquisition shall be defrayed from or by such fund or Company. 

(2) In any proceeding held before a Collector or Court in such cases 
the local authority or Company concerned may appear and adduce evidence 
fpr the purpose of determining the amount of compensation : 


AetX 

•f 



566 


LAXD ACQUISITION. 


AetZ 

of 

1894 . 


Provided that no such local authority or Company shall be entitled to 
demand a reference under section i8. 

51 . No award or agreement made under this Act shall be chargeable 

with stamp-duty, and no person claiming under 
duty a*nd^fees ^ny such award or agreement shall be liable to 

pay any fee for a copy of the same. 


52 . No suit or other proceeding shall be commenced or prosecuted 

Notice in case of suits any person for anything done in pursuance 

for anything done in pur- of this Act, without giving to such person a month's 
suance of Act. previous notice in writing of the intended proceed- 

ing, and of the cause thereof, nor after tender of sufficient amends. 

53 . Save in so far as they may be inconsistent with anything contained 

Code of Civil Procedure provisions of the Code of Civil Pro- 

to apply to proceedings be- cedure shall apply to all proceedings before the 
fore Court. * , C'ouit under this 


54 . Suhj ect to the provisions of the Code of Civil Procedure applicable 

to appeals from original decrees, an appeal shall 

before Court. High C oiirt from the award or from any 

part of the award of the Court in any proceedings 
under this Act. 


55 . (/) The Local Government shall have power to make rule.s * con- 

Power to make rul^s. sislent with this Act for the guidance cf oOlcers in 

all matters connected with, its enforcement, and 
may from time to time alter and add to the rules so made. 

(2) The power to make, alter and add to rules under sub-section (/) 
shall be subject to the condition of the rules being made, altered or added to 
after previous publication. 

(j) All such rules, alterations and additions shall, when sanctioned by 
the Governor-General in Council, be published in the official Gazette, and 
shall thereupon have the force of law. 

For instance of rule.s so made see — 

(o.'> Central Provinces List of Local Rules and Orders, Ed. ISOC. p. all; 

(6) North-We.stern Provinces and Oudh List of Local Rules and Orders, Ed, 
lS9f, p. -10. 

These rules were made under s. .Ml of Act X of 1S70, and are kept alive by s. 2, 
supra. 
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ACT II OF 1894.* 


RECEIVKD THE G.-G.'S ASSENT pN THE i6th EEHRUARY 1894. 

Au Act io amend the Indian Ports Act, /iW'p.f 

WiiKREAS it is expedient to amend the Indian Ports Act, 1889; It is 
hereby enacted as follows : — 

1 . For the word “ Ditto,’’ where it occurs against “ Halasorc Ports ” in 

Amendment of first sche- column of Part I (Bengal) of the first 

duie to Act X of I88l», as schedule to the Act aforesaid, the following shall 

^ be substituted, namely : — 

“ Whenever the vessel enters any one of the ports, except in the case of 
mail-steamers and coasting-vessels, which shall not be chargeable more than 
once in thirty days.’' 


ACT IK OK 1894.1 ' ' 

RECEIVED THE G.-(J. S ASSEN'I' ON THE ijki. FEBRUARY 1894. 

An Act to amend the Code of Criminal Procedure^ 1882,% and the 

Indian Penal Code. 


Whereas it is expedient to amend the Code of Criminal Procedure, 
1882, and the Indian Penal Code; it is hereby enacted as follows: — 

1 to 4 * ^Amendment of the Code of Criminal Procedure^ 1882,] Pep. 
by the Code of Criminal Procedure, 18 (j8 {Act V of j 8^8). 

Indian Penal Code. 

Addition to section 177 S* To section 177 Indian Penal Code 

of Indian Penal Code. tbe following shall be added, namely : — 

* Short title, “The Indisin Ports Act (l-SHU) Amendment Act, “ See the Indian 
Short Titles Act, 1^07 (XIV <»f 1S‘J7). 

For Statement of Objects and Ucason?, see (iazAtetf India, IStKl, part V, p. til; 
for Report of the Select C«)mmittee, see ihid, isiH part V, p. ; for Proceedings in 
Council isee Hid, part VI, pp. lit, 44 and 48. 

t Short title, The Indian Criminal Law Amendment Act, ISUf.” the Indian 
Short Titles Act, ls;i7 (XIV of lSil7). 

For Statement of Objects and Reasons, see (iazHtr. if India, 1S98, part. V, p. 97 ; for 
Report of the Select Committee, see ihid, 1M94, Part. V, p. 'M ; for Proceedings in Coun- 
cil, see ihid, 1893, part VI, p. 19b ; ihid, 1894, part VI, pp. 21, 49 and 55. 

Tiiis Act is in force in l.'pper Burma (except the Shan States) as being part of the 
Original Act XLV of 18<I0. declared in force there, nee. 8. 4 and the first schedule to the 
Burma Laws Act, 1898 (XIII of 1898.1, printed, Burma Code, Ed. 1899. 

The Act has been declared in force in the Santhal Parganas, by notification under s. 
3 of the Santfii^l Parganas Settlement Kcgulatiou (111 of 1872), as amended by the 
SantbM Faigans Laws Regulation, 1880 (111 of 1880), sce Gazette of India. 1895, part I 
p. 310. 

X Rep. by the Code of Criminal Procedure, 1898 (Act V 1898), 


Act XXX 
of 

1894 . 
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“ Explanation , — In section 176 and in this section the word ‘ offence* 
includes any act committed at any place out of British India, which if com- 
mitted in British India, would be^ punishable under any of the following 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 
435» 436, 449# 450j 457> 45^, 459 460 ; and the word ‘offender’ in- 

cludes any person who is alleged to have been guilty of any such act.” 


Addition to section 203 
of same Code. 


6 . To section 203 of the said Code the following shall be added, 

namely : — “ Explanation , — In sections 201 and 
202 and in this section the word ‘offence’ includes 
any act committed at any place out of British 
India, which, if committed in British India, would be punishable under any 
of the following sections, namely, 302, 3^4, 3^2, 392, 393, 394, 395, J96, 
J97» 398 * 3P9. 435> 4J^ 449» 450» 457. 45^. 459 and 460 . ” 


Addition to section 212 
of same Code. 

t < 


7^ In section 212 of the Indian Penal Code, 
immediately before the Exception the following 
shall be inserted, namely : — 


“ ‘ Offence ’ in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304, 382, 392, 393, 394, 

395. 39^. 397. 39^, 399. 402, 4J5. 43^, 449. 45^, 457. 45^. 459 and 460; 
and every such act shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British India. ” 


Addition of new sections 
after section 21(» of same 
Code. 


8 . After section 216 of the said Code the 
following shall be inserted, namely : — 


“ 216A. Whoever, knowing or having reason to believe that any persons 

are about to commit or have recently committed 

rob^rs^ or robbery or dacoity, harbours them or any of them, 

with the intention of facilitating ike commission 
of such robbery or dacoity or of screening them or any of them from punish- 
ment, shall be punished with rigorous imprisonment for a term which may 
extend to seven years, and shall also be liable to fine. 

“ Explanation , — For the purposes of this section it is immaterial 
whether the robbery or dacoity is intended to be committed, or has been 
committed, within or without British India. 

“ Exception , — This provision does not extend to the case in which the 
harbour is by the husband or wife of the offender. 

“ 216B. In sections 212, 216 and 216A the word ‘harbour’ includes 

, , , , , the supplying a person with shelter^, food, drink, 

Definition of ‘ harbour’ t'k' : s t' > . . 

in sections 212, 216 and money, clothes, arms, ammunition or means of 
216 A. conveyance, or the assisting person in any way 

to evade apprehension* 
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ACT V OF 1894.* 

RECEIVED THE G.-G.’S ASSENT ON THE 2md MARCH 1894. 

An Act to amend the Code of Civil Procedure. 

Whereas it is expedient to amend the Code of Civil Procedure; 
it is hereby enacted as follows : — 

Title and commence- (^) This Act may be called the Civil 

Procedure Code Amendment Act, 1894 ; and 

(2) It shall come into force at once. 


Addition of new section 2 . After Section 3 10 of the Code of Civil Pro- 
after section Hlo of Code. cedure the following shall be inserted, namely : — 

** 310A. Any person whose immoveable property has l^een sold under 


Application by judgment- 
debtor to set aside sale on 
deposit of debt. 


this Chapter may at any time within thirty days 
from the date of sale apply to have the sale set 
aside on his depositing in Court — 


(a) for payment to the purchaser, a sum equal to five per centum of 
the purchase-money, and 


(h) for payment to the decree-holder, the amount specified in the pro- 
clamation of sale as that for the recovery of which the sale was 
ordered, less any amount which may, since the date of such 
proclamation of sale, have been received by the decree-holder. 

“ If such deposit is made within the thirty days, the Court shall pass 
an order setting aside the sale : 

“ Provided that, if a person applies under the next following section 
to set aside the sale of his immoveable property, he shall not be entitled to 
make an application under this section. 


“ Nothing in this section shall be construed to relieve the judgment- 
debtor from any liability he may be under in respect of costs and interest 
not covered by the proclamation of sale.*^ 


3. In section 315 of the Code of Civil Procedure the figures and letter 

Amendment of section ‘*3toA” shall be inserted after the word ‘‘section** 
315 of Code. .u.. figures “ 312.** 

* For litatement of Objects and Reasons, see Gazette of India.. Iftf):!. nart V, p. 60 ; 
for Reoort of the Select Committee, see Ihid. 1834, Part V, p. 43 ; for Proceedings in 
Council, seft ibid., 1894, part VI, pp. 43, 54 and 59 to 71. 

This Act is in force in Upper Burma (except the Shan States) as part of the original 
Act XIV of 1882, declared in force there by s 4 and the first schedule to the Burma 
Laws Act, 1898 ^III of 1898), printed, Burma Corle, Ed. 1899, 

Vol. Ill —72. 



TARIFF. 


•670 


Astyzn 

at 


ACT VIII OF 1894* 


RECEIVED THE G.-G.’S ASSENT ON THE ioth MARCH 1894. 


An Act to amend the law relating to Customs-duties, and for 

other purposes. 

Whereas it is expedient to amend the law relating to the duties of cus- 
toms on goods imported and exported by sea, and to provide for the levy of 
duties on goods crossing the frontier of certain Foreign European Settle- 
ments in India and of the territories of certain Native Chiefs , It is hereby 
enacted as follows : — 


Title, extent and com- 
mencement. 

( « 


(i) This Act may be called the Indian 
Tariff Act, 1894. 


( 2 ) It extends to the whole of British India except Aden and Perim; 
and 

(j) It shall come into force at once. 

2 . (/) The Acts mentioned in the first 

®*^®*'* schedule are repealed to the extent specified 

therein. 

(2) But all notifications published, and rules and orders made, under 
any of those Acts, and in force immediately before the commencement of 
this Act, shall, .so far as they are consistent herewith, be deemed to have 
been respectively published and made under this Act ; and 

(j) All references made to the Indian Tariff Act, 1875,! and the Indian 
Tariff Act, 1882, J in Acts or Regulations passed before the cojnmencement 
of this Act, shall be deemed to be made to this Act. 

(ef) Nothing in this Act shall authorize the levy of duties of customs on 
any article carried from one customs-port in British India to another such 
port, except salt, opium and spirit. 

3 . There .shall be levied and collected, in 

Duties speciM in sche- which this Act applies, the duties 

dulcs 10 be levied. J r , , . , ^ j 

specified in the second, third, fourth and fifth 

schedules. 


♦ For Statement of Objects and Reasons, see Gazette of Ind'ta^ 1894, part V, p. 58 ; 
for Report of the Select Committee, see ihtd. Extraordinary, dated 10th March, 1894, 
p. 13; and for Proceedings in Council, aw ibid, part VI, pp, 71 and SCj. 

t Act XVI of 1875 was repealed by the Indian Tariff Act. 1382 (XI of 1882), s. 2, 
Act XI of 1882 is repealed by s. 2 (2) of this Act, 
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4 < On all pepper exported by sea from the port of Cochin there shall 


be levied such duty not exceeding nine rupees 
pepper from khandi as the Governor of Fort Saint George 

in Council may determine; and at the close of 
each year, or as soon thereafter as may be convenient, the Customs-Collec- 
tor at the said port shall, after deducting the expenses of collection, pay the 
duty collected under this section to the Governments of Travancore and 
Cochin in such proportion and in such manner as the Governor of Fort 
Saint George in Council may direct. 


of 

1604 . 


5 . (/) Duties of customs shall be levied at the rates respectively pre- 
scribed in the second, third and fourth schedules 
rtaUi7rontiers.^^ crossing goods passing by land out of, and in the fifth 

schedule on goods passing by land into, — 

(fl) Foreign European Settlements in India ; 

(b) any territory declared, under the power hereinafter •in this section 
conferred, to be foreign territory. 


Subject to the control of the Governor-General in Council, the Gover- 
nor of Fort Saint George in Council and the Governor of Bombay in Council 
may, by notification in the local official QazeiUy respectively, declare that the 
territory of any Native Chief situate within, or bordering on, the territories 
respectively administered by such Governors, but not subject to the jurisdic- 
tion of the Courts and Civil authorities of such territories, shall be deemed, 
for the purposes of this section, to be foreign territory. 

(j) The Governor-General in Council may, by notification In the 
Gazette of India, declare that the territory of any other Native Chief shall be 
deemed, for the purposes of this section, to be foreign territory. 


Amendment of Act XVI, 
1803, section 1. 


6 . In Act No. XVI of 1863,* section i, 
for the words “ calculated at ten ” the words “ not 
exceeding five shall be substituted. 


7 . (/) Salt, opium and spirit imported from any port in British India, 

^ . . j and orolected by the certificate of an officer em- 

Duty on salt, opium and « r / 

spirit, when protected by a powered in that behalf by the Governor-General 
certificate. jjj Council or the Local Government, are charge- 

able with only the amount, if any, by which the duty leviable thereon under 
the third schedule exceeds the duty shown by such certificate to have been 
already paid in respect thereof. 

(2) The amount, if any, paid to the Government as the price of such 
salt or opium is not duly within the meaning of this section. 

The Excise (Spirits) Act, 1803,' 
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Act VZXZ (j) Nothing in this section applies to spirit which is exported under 
^ bond for excise-duty from one customs-port to another customs-port under 

the provisions of Chapter XIV of the Sea Customs Act, 1878. 

8 . So far as regards the Presidency of Fort Saifh George, the unre- 

Application of certain provisions of Act No. VI of 1844,* and, so 

provisions as to duties and far as regards the Presidency of Bombay, the un- 

repealed provisions of Act No. XXIX of 1857,! 
relating to the levy of duties and to dutiable goods, shall, mntatis mutandis^ 
apply to duties levied and goods liable to duty under or by virtue of section 
5, sub-section (/), clause (/»). 


I 8 A. (/) Where any countiy, dependency or colony pays or bestows, 

directly or indirectly, any bounty or grant upon 
on^1funt°y-’e<3 exportation tijeretrom of any article and the 

article is chargeable with duty under the provisions 
of this Act, then,^ upon the importation of any such article into British India, 
whether the same is imported directly from the country of production or 
otherwise, and whether it is imported in the same condition as when export- 
ed from the country of production or has been changed in condition by 
manufacture or otherwise, the Governor-General in Council may, by notifica- 
tion in the Gazette of India, impose an additional duty equal to the net 
amount of such bounty or grant, however the same be paid or bestowed. 


*• (2) I’he net amount of any such bounty or grant as aforesaid shall be, 
trom time to time, ascertained, determined and declared by the Governor- 
General in Council, and tlie Governor-General in Council may, by notifica- 
tion in the Gazette of India, make rules for the identification ot such articles 
and for the assessment and collection of any additional duty imposed upon 
the importation thereof under sub-section (/). 


power to cancel notifica* 
tions. 


9. All notifications published under this Act 
may be cancelled by the authority publishing the 
same. 


10 . In the event of any duty of customs or excise on any article being 

imposed, increased, decreased or remitted after 
the making of any contract for the sale of such 
article without stipulation as to the payment of 
duty where duty was not chargeable at the time of 
the making of the contract, or for the sale of such 
article duty-paid where duty was chargeable at that time, — 


When contracts have 
been entered into, amount 
of increased or decreased 
duty to be added or deduct- 
ed. 


\ 

* Printed, Madras Code, Ed. 18S8, p, IIU. | 

t For Act XXIX of 1857, ut the revised edition, us modified up to 1st December 
18U5, published by the Legislative Department. 

" S. 8 A was added by the Indian Tariff Amendment Act, 18911 (XIY of 1899). 
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{a) if such imposition or increase so takes effect that the duly or v i^tt 
increased duty, as the case may be, is paid, the seller may of 
add so much to the contract-price as will be equivalent to 1894 . 
the duty or increase of duty, and he shall be entitled to be 
paid and to sue for and recover such addition, and 

{b) if such decrease or remission so takes effect that the decreased 
duty only or no duty, as the case may be, is paid, the pur- 
chaser may deduct so much from the contract-price as will 
be equivalent to the decrease of duty, or remitted duty, and 
he shall not be liable to pay or be sued for or in respect of 
such deduction. 


11 . In the second 

Aniendnu’rit of Act VIII of 
1878, seciion 2 ij. 


paragraph of section 23 of the Sea Customs Act, 
1878, the words “ with the previous sanction of the 
Governor-General in Council shall be inserted 
after the word “ may.” 


SCHEDULE I. 

(Acts Rei'Kaled), 

(fvVrrnor-dcn^ral in 


Number and year. 

Title. 

Extent of Repeal. 

XI 0 / LSS 2 

Indian Tariff Act, 1882 

80 much as )«as not 
been rel>ealed. 

n uf i 8«7 

An Act to amend the Sea Customs Act, 1878 , 
the Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

Section 8 . 

II of 1888 

An Act to provide for the lev^ of a customs- 
duty on Petroleum. 

Section 1 

VIII of 1889 ... 

An Act to amend the Sea Customs Act, 1878, 
and the Indian Tariff Act, 1882. 

Sections 4 and 5, 

Xil of isyo ..J 

An Act to amend the Indian Tariff Act, 
1882, 

The whole. 

I of 1893 

An Act to amend the .Indian Tariff Act, 
1882 . 

Ditto. 

IX of 1893 *... 

• 

An Act to amend the Indian Tariff Act, 
1882, as amended by subsequent Acts. 

Ditto. 
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* SCHEDULE n. — (hii^ORi’ Tariff.) 


Arms, Ammunition and Military Stores, 

including also any articles, other than those included in Nos. 1 to 12 of this 
Schedule, which are “arms’* ivithin the meaning of the Indian Arms 
Act, and any articles which the Governor-General in Council may, by 
notification in the Gazette of India, declare to be “ ammunition ’’ or 
“ military stores ” for the purposes of this Act. 


Names of Articles. 

1. Firearms other than pistols, including gas and air guns and rifles, for 

each ... ••• — 

2. Barrcls^for the same, whether single or double, for each 

li, Pistols, for each ... ••• •*. •.• ,,, ,,, 

4. Barrels for the same, whether single or double, for each ... 

5. Springs used for lireanns, including gas and air guns and rifles, for 

each ... ••• ••• ••• »•> ... ,,, 

0. Gunstocks, sights, blocks and rollers, for each 


Duty. 

Bs. A, 

50 0 

ao 0 
15 0 
10 0 

8 0 


7. Revolver-breeches, for each cartridge they will carry 2 8 

8 . Extractors, nippers, heel-plates, pins, screws, tangs, bolts, thumb- 

pieces, triggers, trigger-guards, hammers, pision.s, plates and all 
other parts of a firearm (including a gas and air gun or rifle) not 
herein otherwise provided for, and all tools used for cleaning or 
putting together or loading the same, for each * 1 g 

9. Machines for making, loading, or closing cartridges, for each 10 0 

10. Machines for capping cartridges, for each 2 8 

m /.—Articles falling under the 5th, litli, 8 th, 9 th or 10th 
head of the foregoing list, when they appertain to a firearm 
falling under the 1st or 3rd head, and are fitted into the same 
case with such firearm, are free. 

Kccfipthm //.—The following are also free, namely 

(a) Arms forming part of the regular equipment of an ofucer 
entitled to wear diplomatic, military, naval or ^police 
uniform ; 


........... vu .u T uxiic, piiificu were 

Act ( 2894 ; Amendment Act, ( 1896 III of 1896 }, 


substituted for the former Schedules by the Indian Tariff 
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(h) a sword, a revolver, or a pair of pistols, when accompanying 
an officer of ITer Majesty’s Regular Forces, or a oonimis* 
sioned officer of a volunteer corps or certified by the 
commandant of the corps to which such officer belongs, or 
in the case of an officer not attached to any corps, by the 
officer commanding the station or district in which such 
officer is serving, to be imported by the officer for the 
purposes of his equipment ; 

(c) swords and revolvers which are certified by an Inspector- 
Oeneral of Police to be part of the ordinary equipment of 
members of the Police force under his charge ; 

(if) swords forming part of the equipment of native commissioned 
officers of Her Majesty's Army ; 

(c) swords for pre.scntation as army or volunteer prizes ; 

(/) arms, ammunition, and military stores imported with the 
sanction of the Gov(^rnment of India for the use of any 
pcrtion (»f the military forces of a Native State in India 
which may be maintained and organised fur Imperial 
Service ; 

(ir) Morris tubes and patent ammunition when imported by 
officers commanding British and Native regiments or 
volunteer corps, for the instruction of their men. 

Proviso 1 . — ^No duty in excess of ten per cent, ad ralomn shall be 
levied upon any of the articles numbered 1 to 10 in the foregoing 
list when they are imported in reasonable quantity, for his own 
private use. by any persons lawfully entitled to possess the same. 

Promso 2 , — When any articles which have been otherwise import- 
ed, and upon which duty has been levied or is leviable under 
numbers 1 to 10, are purchased retail from the importer by a 
person lawfully entitled as aforesaid, in reasonable quantity for 
bis Own private use, the importer may apply to the Customs- 
Collector for a refund or remission (as the case may be) of so 
much of the duty thereon as is in excess of ten per cent, ad 
raloreni ; and if such Collector is satisfied as to the identity of 
the articles, and that such importer is in other respects entitled 
to Buch refund or remission, he shall grant the same accordingly. 


Aetvm 

vt 

18 M» 


Tariff Rate of 
valuation. duty. 
Rs. A. 


11. Gunpowder, all sorts 

12, All other sorts of arms, ammunition and military stores 


... ad ral 0 ‘ 

... ,, 


10 per 
cent. 



m 
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* SCHEDULE III.— (Import Tariff.) 


Liquors, Opium, Salt and Salted Fish. 


No. 


Names of Articles 


Per 


Rate of Duty, 


1 


Liquors— 

Ale, beer and porter 

Cider and other fermented liquors... 


i Imperial gallon or 
six quart boitles. 


! 


Rs. A. 
0 1 


Liqueurs 


G 0 


Spirit which has been rendered 
effectually and permanently unfit 
for human consumption ... 

Spirit when used in drugs, medi- 
cines ‘oi chemicals in a propor- 
tion of less than twenty per cent, 
of spirit of the strength of 
London proof 

Spirit when so used in a proportion 
of twenty per cent, and upwards. 


Spirit, perfumed, in wood or in 
buttles. 

Spirit, other sorts ... 


Wines — 

Champagne and all other sparkling 
wines not containing more than 
42 per cent, of proof spirit. 

All other sorts of wines not contain- 
ing more than 42 per cent, of 
proof spirit. 

provided that all sparkling and still 
wines containing more than 42 
per cent, of proof spirit shall be 
liable to duty at the rate appli- 
cable to spirit, other sorts. 


n 

i 

1. ad valorem ... 

I 

I 

I 

J 

Imperial gallon or 
six quart bottles of j 
the strength of j 
London proof. j 


Imperial gallon or! 
six quart bottles, i 

t 

Imperial gallon or| 
six quart bottles ! 
of the strength of ; 
London proof. i 


Imperial gallon or 
six quart bottles. 

Ditto. 


Five per cent. 


G 0 

and the duty to be 
increa.sed or re- 
duced in propor- 
tion as the 
strength of the 
spirit exceeds or 
is less than 
London proof, 

8 0 


6 0 

and the duty to be 
increased or reduc- 
ed in proportion 
as the strength of 
the spirit exceeds 
or is less than 
London proof. 

2 8 


1 0 




* This Schedule was substituted for the originu] Schedu'e by the Indian Tarifi Act|(i894) Amend 
ment Act, 1896 (III ot 1896). 


TABIFF. 



SCHEDULE III. — (Import Tariff)— 
Liquors, Opium, Salt and Salted Fish — con/J. 


Atotvm 

of 

%« 94 . 


3 Salt 


pass 


Salit‘d I'tsh, wet or dry 




No. 

Names of Articles, 

Per 

Rate of Duty. 

1 

2 

1 

Opium, not covered by a Government 

fff A 1 

Hs. A. 


Indian maund of 
avoirdupois 
weight. 


Indian maund of 
avoirdupois 

weight. 


The rate at vrhich 
excise-duty is for 
the time bhing 
leviable on salt 
manufactured in 
the place where 
the import tllkes 
place. 

Such rate or ratios of 
(kit^ not exceed- 
ing twelve annas, 
as the Governor- 
General in Coun- 
cil may, by lioti- 
fi c a 1 1 o n in the 
Caxette of India, 
from time to time 
prescribe.* 


t SCHEDULE lY. 

(Import Tariff.) 
General Duties. 


No. 

Names of Articles. 

1 % 

Per 

Tariff 

Valuation. 

Duty. 

1 

Anixnalsy liviiig. 

Horses, Cattlr, Siieep and all other living 
animals of all kinds ... 


Rs. A. 

• • • 

Free. 

2 

Articles of Food and Drink. 

Coffee 

cwt. 

* • 70 Of 

Five 

3 

1 

Fruits and Vegetables, except fresh fruits 
' and vegetables not separately enumer- 
ated, which are free — 

Almonds without shell 

4 . * 

ft 

48 Ot 

per cent. 

tt 

1 

„ in the shell 

»» 

c 

15 8t 

ft 


Se^. Notification No. 1548 8. R-, dated a4tb March 1894, Qnxettf of ImUa^ 1894, Part I, p. 1711 
This Schedule was substituted for the original Schedule by the Indian Tariff Act (1H94), 
Amendment Act, 18 g 6 (III of *896>, 

^ Par revised valuation* see Qazctte of India^ I898, Part 1 , p. 2j3« 

Vol. III.— 73. 




7AB1FF. 


▲et Tm 
UM. 


80BBDULB iy«^(lMPORT Tariff) — tonii. 
General Duties — 


No. 

Names of Articles. 

Per 

1 

Tariff 

Valuation. 

Duty. 

i 

JjrtiolM of Food andlhri&k— 


Bs. A. 


8 

oontd* 

Ffuits and Vegetables, except fresh fruit 
and vegetables not separately enumer- 
ated, which are free — oontd, 

Oashew or cajoo kernels 

cwt. 

12 0* 

Five 

1 

Oocoanots ... •«. ••• 

„ kernel (khopra) 

thousand 

cwt. 

35 0 

n 0 * 

per cent. 

»♦ 

ff 


Currants, European, in cases 

}» 

10 0* 

y» 


, « ' „ in cans 

ft 

22 0* 



Persian 

Dates, dry, in bags 

n 

14 0 

ff 


n 

5 8 

tf 


„ wet ,, •». ,,, 

ft 

4 0 

ft 


„ „ in pots and boxes ... 

ft 

8 8 

ff 


Figs, Persian, dried 

fi 

8 0 

It 


Garlic .*• •*. ••• ... 

ff 

6 0 

II 


Hops ... ... •*. 

• •• 


Free. 


Pistachio nuts 

cwt. 

32 0* 

Five 


Prunes, Bussora (alu-Bokhara) •*. 


so 0* 

per cent. 

ff 


Baisins, black 

It 

10 0* 

If 


„ kishmish, Persian Gulf and 

Bfcd Sea ••• ... 

i 

ft 

ot 

© 

* 

ff 


„ Munakka, Persian Gulf and 

Bed Sea ••• 

$f 

9 0* 

tf 


fi otticr sorts 

• •• 

ad valorem 

ff 


AA^alnuts... ••• •.• ••• 

cwt. 

10 0* 

ff 


All other sorts of fruits and vegetables ... 

t • # 

ad valorem 

II 

4 

Grain and Ptifse, including broken grain 
and pulse, but not including dour ... 


r 

• •• 

Free. 

5 

Mineral and Aerated Waters, and all un- 
fermented and non-alcoholic beverages... 


ad valorem 

Five 

t« 

ProvisioM, Oilman's Stores and Gro» 
ceries — 

Bacon in canvas and cans, jowls 
and cheeks 

lb. 

0 12 

per cent. 

»♦ 


Beef and Pork | 

Beohe de mer 

Butter ••• ,,, ,,, 

tierce of 

3 cwt. 
barrel of 

2 cwt. 

lb. 

100 0) 

76 0) 

60 0 

1 0 

It 

M 

ft 


♦ For revised valuation, see ikize^U India, 18 OT, Part I, p. 253. 


S}*«^*In<Sl*i898*PittU p*3S! NoUficaUon No. S434, dated aStb May i89B, 
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SOHEDULB IY.—(Import Tariff)— 
Genrral Duties— 


Aot VXZX 
of 

MM. 


9. Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

Artioleo of Food and Drink— 


Rs. A. 


* contd. 




\ ProviuiOHS, Oihnan'e Stores and Qro- 




cerias— contd. 




C? Ii0csc ••• ••• ••• 

lb. 

0 H* 

Five per 
cent. 

China preserves 

box of six 
jars. 

5 8 

II 

„ fruit preserves, dry candied ... 

lb. 

0 5 

ff 

Oocuin ••• 4,* ••• •»* 

cwt. 

6 0 

t> 

Fish-maws 


100 • (t 

If 

Flour 

barrel or 
sack of 
2001b. 

20 0* 

>1 

••• •>« ••• 

cwt. 

40 0 

ff 

Groceries not otherwise described ... 

a • • 

ad valorem 

fl 

Pork hams 

lb. 

0 14* 

If 

•«« «•« ««• •«« ea* 

cwt. 


11 

Shark»(ins 

If 

« 

40 0 

II 

§ Singally and sozille 

Ii 

26 0 

II 

Tapioca 

Vinegar, European, in wood 

If 

Imperial 

gallon. 

2 8 

1 0 

»i 

fl 

„ Persian 

II 

1 8 

fl 

„ Country 

All other sorts of provisions, oilman’s 

11 

0 6 

fl 

stores and groceries 


ad valorem 

II 

Npices — ' 




Betelnuts — Goa 

cwt. 

17 0* 

fl 

„ — in the husk 

thousand 

2 0 

II 

„ —all other sorts 

• • • 

Old valorem 

|l 

Cardamoms, Ceylon 

cwt. 

150 0* 

If 

Chillies, dry 

fl 

11 0* 

II 

dloVCS ••• 

ff 

20 Ot 

II 

„ stems and heads 

>1 

4 0 

II 

„ in seeds, narlavang 


8 8* 

If 

Gringeri dry 

••• ••• ••• 

II 

lb. 

16 0* 

1 8 

If 

^^utniBgs ••• ••• ••• ••• 

If 

1 0* 

If 

m sholl ••• *** *** 

# 

ff 

8 

II 


• For revised valuation* see Gazette of India, 1898, Part I, p» ajj* 
t For revised valuationt see Gazette of India, 1^97, Part Ii p. 373. 

^ For revised valnation* see Gazette of Indian i898» Part If p« 797* 

f These have been exempted from the import duty leriable ttoder thii Aetf Me QawetU ef India^ 
va^ PirtIfp,Moa. 
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4e*t 

of 


SGHBDULE IV.— (Isipokt Taeiff)— 
Gineral Duties— 


No. 

Names of Articles. 

Per 

1 Tariff 

I Valuation. 

i 

Duty. 

H 

Articles of Food and Drink— 

coiitd. 

Spices — contd. 

Pepper, black 

cwt. 

Rs. A. 

16 0 * 

Five 


yi ••• ••• *** *** 

}f 

7 Of 

per cent 

)) 


„ white ... 

tf 

.SO 0 f 

•? 


Ail other sorts of spices ... 

• • • 

ad valorem 

5» 


Sngar^ China, candy 

cwt. 

20 0 

»» 


)) J ••• ••• *** 


21 Of 

>» 


crystallized, beet ... 

>> 

1:1 Of 

t? 


„ ,, and soft from China. 

)» 

1:1 Of 

ft 


„ „ and soft from Mauri- 
tius ... ... • • • 

ti 

11 0 

)) 


„ soft or raw, other than from 

Mauritius or China 


10 0 



all other sorts, including sac- 
charine produce of all kind.s 
and confectionery 

1 E • • 

i 

ad valorem 

i) 

9 

Tea, black 

lb. 

0 8 

»? 


i, green ... ... ... .•« 

*’ 

U 12t 


1 

i 

tio 

Chemicals, Drugs, Medicines > 
and Varootios and Dyeing and 
Tanning Materials. 

• 

Chemical Products and Preparations — 

Acid, sulphuric ... 

lb. 

1 

i 

1 0 2t 



Alkali, country (^sajji-khar) 

cwt. 

! 1 8 

1 


I u m *•« ••• 

yf 

r, Of 

11 


A.rsenic ... ... ... ... ... 


21 8 

19 


,, China mansil ... 

Bicarbonate of soda 


17 0 

•9 



7 0 

19 


Copperas, green 


3 0 

M 


Explosives, namely, blasting gelatin®? 
dynamite, roburile, tonite, and a^ 
other descriptions, and including^ 
detonators and blasting fuse 

• • • 

ad valorem 

)l 


Sal ammoniac 

cwt. 

' 37 Of 

It 


Sulphate of copper 

I? 

ir> 8 1 

'■V 

It 


* For revised valuation, see Gazette of India, 1898, Part 1 , p« 797. 


t For revised valuation, see Gazette of India, 18O8, Part 1 » p. 353. 

Nitrate of soda, muriate of potash, sulphate of ammonia, suiphate of potash, Kainit saltSf have been 
ekempte4 from the duty leviable under thia Article, see Qa%ette uflndiot 1898, Fartl,p. 7810 
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SCHEDULE IV.— (Import Tariff ) — con id . 
General Duties — conid . 


Act VZZZ 
of 

1894 . 


No. 

Names of Articles. 

Per 

1 

t 

Tarift 

Valuation. 

Huty, 

10 

Chemicals, Drugs, Medicines, 
and Narcotics and Dyeing and 
Tanning Materials— 

Chemical Products and Prejumitions — 
contd. 

Sulphur (brimstone), flour 

i 

1 

j 

I 

, 

j 

i cwt. 

Rs. A. 

i 

j 

' 

! 

(; 0 

Five 


»? ( •' ), roll ... 

i 

» 

i 

a 12 

l>er 4!ent. 

1 * 


). rouj^h 

All other sorts of chemical products 
and preparations, including saltpetre 
and borax 


1 8 

99 


1 ^ 

1 

i 

1 

• • • 

• • 

1 

ad valorem 

M 

11 

D-ntffSy Medicines and Narcotics — 

Aloes, black 

cwt. 

M 0* 

t 

•| 


Socotra 

Aloe-wood 

„ 

ao 0 



lb. 

(; i) 

#• 


Asafanida (hing) 

cwt. 

(la 0 



,, coarse (hi ngra) 


21 0* 



Atary, Persian ... 

M 

ir> 0 

>> 


Banslochun (bamboo camphor) 

lb. 

0 4 

V 


Brimstone (amalsara) ... 

cwt. 

aO 0* 

99 


Calumba or Colombo root 

Camphor, Bhimsaiui (barns) ... 

lb. 

7 0 

70 0 

' 

n 

• ) 


„ refined, cake 

)) 

1 4 ♦ 


crude, in powder ... 


0 12 

»' 


Cassia lignea 

cwt. 

22 (»* 



China root ((’hobchini), rough 


8 0 

11 


„ • ). Scraped 

?• 

17 8 

r 


Cubebs 

1 9 

25 8 • 

99 


Galangal. China 


7 0 

M 


Pellitory (akalkara) ... 

»* 

40 (J* 

ft 


Peppermint crystals, from China and 
J apiin ,,, •«« ,,, ,,, 

lb. 

n « • 

!l 


Quinine and other alkaloids of chin- 
ch on a ••• ••• ••• 

a*# *.• ••• ••• 

• « • 

cwt. 

• • • 

80 0 

Free. 

F'ive 


Senna Ie;ives 


4 0 * 

per cent, 

99 


Storax, liquid (ro.se melloes) ... 


54 0* 1 



Tobacco, unmanufactured 

,, manufactured 

• • • 

• • • 

* * * 1 
ad valorem 

Free, 

Five 


All other sorts of drugs, medicine.s 
and narcotics, except opium (for 
whu:h see Schedule III) 



per cent, 

•1 


* For revised valuation, see Oarctta (tf India, 1896, Part 1 | p* 294, 
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AetTnX 

of 

18 M. 


SCHEDULE IV.— (Import Tariff) ^contd^ 
General Duties — contd. 


No. 


Names of Articles. 


Per 


Tariff 

Valuation. 


Duty, 


12 


13 


Chemioalt, Brags. Medicines and 
Varootiosy and Bjreing and 
Tanning Materials— 

’Dyeing and. Tanning Materials — 

* Alizarine dye, dry 40 per cent. ... 


11 

If If 

50 

II 

#1 

II II 

(>0 

II 

II r 

*• II 11 

70 

II 

II 

II 11 

80 

11 

If 

II It 

100 

fi 

ii 

,, liquid, 10 

II 

11 

11 

Aniline 

II If 

ii II 

11 II 

20 

indigo 

If 

II 

blue 

•1 

.. dry 

• • • 

• • • 


Avar bark 

Buzgand (gulpista) ... 

Cochineal ... ... ... ... .. 

Gall nuts (myrabolams) 

,, Persian ... ... 

Madder or Manj it 

Orchilla weed ... ... 

Sappan wood and root 

All other sorts of dyeing and tanning 
materials 


Metals and Manufactures cf 
Metals. 

f Hardware and Cutlery^ including iron, 
mongery and plated- ware, and also in- 
eluding machines) tools and implements 
to be worked by manual or animal labour, 
except water-lifts, sugar-mills, oil presses 
and parts thereof, and any other machines 
and parts of machines ordinarily used in 
processes of husbandry, or for the prepare- 
tion for use or for sale of the prc^ucts of 
husbandry which the Governor-General 
in Council may, by notification in the 
Gazette of India, exempt, all of which are 

free 

a a eve eee a.. 


lb 


a 

•» 

ti 

I? 

>* 

»• 

»» 

CWt, 

?> 

cwt. 

n 

»» 

M 

II 


Rs. A. 


1 

1 

2 

2 

2 

0 

0 

0 

0 

1 

4 

27 

1 

4 
35 

5 
5 


10 

15 

2 

« 

12 

5 

8 

10 

9* 

8 

8e 

0* 

2 

Ov 

0 

0* 

0* 

8 


ad valorem 


ad valorem 


Five 
per cen 
11 
II 
II 
If 
»i 
If 
>» 

If 

ti 

If 

II 

f> 

I* 

i> 

II 

II 

II 

If 

If 


If 


* Pot revised valuation, see Qa*ette of indta ^ 1898, Part I, p* 354* 

For notification reducing the duty on iever-boxes sot imported for t railway under Article 9i» 
see Qa*e^ ^ indin^ Part J, p. 49. 



TARIFF. 


58S 


8OHESUI4B 1 V«— (Import TARiFF)-*ron/^. 
General Duties— 


No. 

r 

Names of Artioles. 

Per 

Tariff 

Valuation. 

Duty. 

14 

1 

1 

Metals Md Maanfaeturee of 
Metals — cimfd. 

Machinery^ namely, prime-movers, and 

component parts thereof, 
including boilers and com- 
ponent parts thereof ; also 
including locomotive and 
portable engines, steam- 
rollers, fire-engpnes and 
other machines in which 
the prime-mover is not 
separable from the opera- 
tive parts 

(and component parts there* 
of)i meaning machines or sets of ma- 
chines to be worked by electric, steam, 
water, fire, or other power not being 
manual or animal labour, or which be- 
fore being brought into use require to 
be fixed with reference to other moving 
parts ; and which are intended for — 

(a) the preparing, ginning, pressing, 
spinning, weaving, sewing, 
knitting, bleaching, and dye- 
ing of * cotton, jute, hemp, 
silk, wool, or other fibres, and 
any other process intervening 
between the raw material and 
the finished product as packed 
ready for the market ; 

» 

(^) the smelting and milling of iron 
and other metallic ores and the 
manufacture of iron, steel and 
other metals ; 

(c) the manufacture of leather, sugar, 

indigo, silk, paper, soap, gas, oil, 
flour, cordage, rope and twine ; 

(d) the milling of rice ; 

(e) the manufacture of tea f in all 

its stages, from the drying of 
the leaf to its packing for the 

9 market inclusive ; 

••• 

Rs. A. 

• • 

1 

• •• 

! 

1 

Free. 


* For notlficfttlon exempting certain articlen used In the manufacture of cotton from duty under 
Act, see ^%ette of India, 1896, Part 1 » p. 98- 

t Racks for withering tea have been exempted from duty leviable under the Act« tee Gazette of 
/ndtet 1886, Fart I. p. 48 $* 


AotTm 

18S4. 



m 


TAEIFF. 


AotlTXZZ SOKEDTTXiE IV.— (Import Tariff) — con/d. 

of 

^394^ Gknkral Duties — con/d. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

14 

Metals and ManufactureB of 

VLetAlB—contd. 

• Machinery (and component parts 
thereof), meaning machines or sets of 
machines to be worked by electric, 
steam, water, fire, or other power not 
being manual or animal labour, or which 
before being brought into use require 
to be frxej with reference to other 
moving parts; and which are intended 
for — contd, 

(f) the pulping of coffee ; 

(g) printing presses ; 

(/t) foundries and workshops of iron 
and other metals ; 

(/) railway workshops ; 

(J) the refining of petroleum, and 
the manufacture of vegetable oils ; 

(A) the crushing of bones and bricks; 

(1) the manufacture of lac ; 

(///) potteries ; 

(«) saw- mil Is ; 

(0) agriculture, mining, navigation, 
dredging and pumping ; 

(p) such other manufactures and 
industries as the Governor- Gene- 
ral in Council may from time 
to time specify ; 

1 

1 

1 

J 

Rs. A. 

1 

1 

Free, 


* Mftcblnery {and the component parts thereof) for the generation of electricity has, been exemoted 
, from duty under the Act, see Qav^ttf of India, ISW, part I,p 844 . 

Machinery (and the component parts thereot) for the manufacture of tiles and bricks has been 
exempted trom duty under the Act, see Qaxettcof India, 1897, Part 1 , p. 66. 

Machinery (and the component parts thereof) for the manufacture of articles made of leather and 
the manufacture of matches has been exempted from duty under the Act, see Gazette qf India, 1897. 
Part I,p. 730. 

Machinery (and the component parts thereof) for the treatment of tobacco has been exempted 
from duty under the Act| see Gazette of India, 1897, Part 1, p. 1156. 

Machinery (and the component parts thereof) for the manufacture of paraffin candles has bfeen 
exempted from duty under the Act, see Gazette of India, 118^, Part I, p. 375. 







BOHEDULB lY.— ’(Impost Tariff)— coff/t/ . 
Gknzral Dvtm—cenfd, 




Names of Articlei. 

Per 

Tariff 

Valuation. 

l>uty. 



Be. A, 


Metals and Manufrotures of 




lS*t»lR— f'KW. 




Provided that the term does not include 




tools and implements to be worked by 




manual or animal labour, and provided 




also that only such articles shall be ad. 




mitted as component parts of machin- 



* 

ery as are indispensable for the working 




of the machinery and are, owing to their 


• • 


shape or to other special quality, not 




adapted for any other purpose. 




Machinery and component parts 




thereof made of substances other than 




metal are included in this entry. 




Marhinenj and component parts there- 




of not included in the foregoing exemp- 




tions ••• 


ad ralorm 

Five 




per cent. 

MetaUf unwrought and wrought, and 




articles made of metals — > 




Brass, beads, ghungri, china 

thousand 

0 12 

•t 

„ foil ordankpana, white. lOi in. 




X ese ate 

hundred 

1 4* 

If 


leaves. 



„ foil or dankpana, coloured, 




10| in, X in • 

i» 

1 12* 

ft 

,, old ... ••• ••• 

cwt. 

26 0 

If 

„ ' sheets, flat or in rolls, very thin. 

It 

100 0 

If 

ii ^wirc ••• ••• ••• 

lb. 

0 7 

If 

„ all other sorts 

• • e 

ad valorem 

•f 

OoDoer 

• • • e • 


.t 

••••••• 

If DOiC ••• §•• ••• ••• 

cwt. 

60 0 

ft 

„ brazier’s and sheets ... 

if 

45 0 

If 

yi Olhifid csish #•« ••• 

ti 

80 0 

ft 

.f 

,, nails and composition nails ... 

cwt. 

60 0 

tt 

,, old ... •*• ... ••• 

t» 

83 0 

ft 

„ pigs and slabs 

If 

88 0 

ft 

„ sheathing, plate and raised 




bottoms. 

If 

48 0* 

tt 

„ tiles, ingots, cakes and bricks. 

If 

40 0 

•t 

„ China white copperware ... 

lb. 

1 2 

tf 

„ ^ foil or dankpana, white, I0| in. 




E • ••• ••• ••• 

hundred 

2 6* 

fi 

• 

leaves. 




No. 


16 


• For revised ▼aluatioD* see Oaxette of India, 1898, Part I, p* *54* 

, tTbeenIries relating to Copper, Australian and Japan, were eliminated by NotifiCBtiOfl No, 48991 
»• dated aodi NovemMr z896,i8ee Qaxette of Indio, 1896^ Part I, P» 9** 

Vol. m.--74, 



TAKII?.; 


m 


of 

Wt 


^OHEBULE XV.— (IMPOXT Taxiff)— nni/dT. 

. ^ ....... . . . . . 

General Duties — cott/d. 


Names of Articles. 


Tariff 

Valuation. 


Duty. 


Bs. A. 


Xttala and Xaaufactnrei of 

16 MetoU^ unwrougfht and wrought, and 
articles made of metal8^(?on^<^. 

Copper, foil or dankpana, coloured, 
10| in, X 4J in. 

„ wire, including wire of phos* 
phor-bronze 

„ o all other sorts, unmanufactur- 
ed and manufactured, 
except current coin of 
the Government of 
India, which is free ... 

Gold bullion and coin... 

Gold leaf, European 

Iroi^ anchors and cables ... 

»» T and channel ... ... 

„ angle and T (if galvanised) ... 

I» II M (if tinned) 

„ bar, plate and sheet, Lowmoor.. 

^ „ bar, of any kind not specified 

in this number 

„ beams, joists, pillars, girders, 
bridg^work, and other de- 
scriptions of iron imported 
exclusively for building pur- 

poses see ••• 

I, flat, square and bolt, including 

Scotch . 

„ flat, square and bolt, including 
Scotch (if galvanised) 

„ flat, square and bolt, including 
Scotch (if tinned) ... 
n tbodp, plate and sheet, other 

» than Swedish 

„ .nails, rose, wire and flat-headed. 

nails, clasp 

„ nails, other sorts, including 

galvanised 

^ If nail-rod ••• , ,,, 

„ nuts and bolts ... j 

u old «*• ... I 


hundred 

leaves. 


hundred 

leaves. 


ton 

cwt. 


8 3* Five 

per cent« 

0 9* 


ad valoTfitn 

• • a 

3 4* 

ad valorem 

no 0* 
160 0 * 
ad valorem 
310 0 * 

ad valorem 


cwt. 


94 Of 

160 0 

ad valorem 

122 0 
10 0* 
17 0 

ad valorem 
104 0 

ad vahtrem 
2 8" 


FrM. 
Five 
per cent. 
One 

per cent. 


• For revised valuation, see QaxetU India, 1888, Part 1, 64. 

4 For revised valuaUon, see Oaxette cf India, 1887, Port I, p. 276. 

t For notification fixlng.duty. on galvanised hoop iron, see GaxeHe ofindiat 1887 . Part I» p. 


tARIF^F. 



SOHEDULB IV.~(Import Tariff)^^»/^: 
General Duties — 


JLetTm 

•f 


Names of Articles. 

Per 

Tariff 

Valuation. 


1 

E. A. 

M#tal8 and Manufactures of 



Metals — contd. 



MstaU, unwrought and wrought, and 



articles made uf metals — contd. 



Iron pig 

ton 

60 0* 

„ pipes and tubes, including fittings 



therefor, such as bends, boots, 



elbows, tees, sockets, flanges 


• • 

and the like 


ad Valorem 

„ plate (if galvanised) 

ton 

200 0 

„ plates, tinned 

* • • 

ad Valorem 

„ t rails, chairs and fish-plates other 



than those described in No. 9H, 



also spikes (commonly known 



as dog spikes) ... 

• « • 

11 

„ rice bowls 

set of ten 

6 Ot 

fl M |l ••• ••• ••• 

Bet of six 

3 Ot 

„ „ „ not in sets 

• • « 

ad valorem 

„ rivets and washers 

cwt. 

10 0 

II n 11 „ (if galvanised)... 

99 

15 0 

„ rivets and washers (if tinned) ... 


ad calorem 

„ rod, round, other than Swedish, 



under half an inch in diameter... 

ton 

106 0 

„ sheets and ridging, galvanised ... 

cwt. 

10 o* 

„ sheets and ridging, tinned 

• • • 

ad valorem 

„ Swedish, flat, square, and bolt ... 

ton 

112 0* 

„ Swedish nail-rod 


142 0 ; 

1 , > „ round rod, under half 



an inch in diameter 


160 0* 

„ wire, including fencing wire and 

Ff 


wire-rope, but excluding wire- 



ncttinjj^ ••• ft* ••• 

• •• 

ad valorem 

„ all other sorts, including wire- 



netting ... 

••• 

11' 

Ip^ametta, . t > •*. .•§ ... ... 

# . 

. * 

Lead, ore, galena 

cwt. 

12 .0 

II ptflT ••• ••• ••• 

Il 

- 10. 0 

ij jpipcs •»* ••• 

• •* 'r 

ad valorem 

shccliS ••• •** 

cwt./ 

... 12 0 

„ „■ for tea-chests .., 

• • s • *,* 

. • • « 

Orsid^e and brass leaves, European*** 

lb. 

1 0^ 

* ( 


No. 


16 


Duty, 


One 

per cent. 


II 


*• 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 


II 


Five 

per cent. 

II 

It 

II 

II 

iw I 

Free. 

Five 

per cent. 


^ For ceviwd valuation) tee OateUe of India^ 1898, Part I, p. 354. 

For notification reducing the duty leviable on sleepert oi iron and Iteel ether thin theaa iim» 
tionad in Article 93. lee Qa%Ju ef InOa, 1897, Fart I, plko. iimiweie m«r 

I taievtiedWaadcwt Fertltp.i;4 



TABIFF. 



Muna 

of 

IWM. 


SCHBOUliE ly.— (Import Tariff)— 
General Duties — cM/d 


1 

1 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 





Bs. A. 



lK#tals and Mannfaetnreg of 





VLetalu—contd. 





15 

MtiaXg^ unwrought and wrought, 

and 





articles made of metals — cotdd. 






Orsidue and brass leaves, China 

• t • 

ft) 

0 12 

Five 


Patent or yellow metal, sheathing 



per cent. 

• 

sheets and bolts 

• • • 

cwt. 

40 0 



Patent or yellow metal, sheathing 





shf^ets, and bolts, old ••• 

• • • 

• 1 

27 0 



Quicksilver 

• • • 

lb 

1 8 

19 


ghot, bird *•« 

• •• 

cwt. 

16 U 

|7 


Silver bullion or ooin, except current 





coin of the Government of India, 





which is free 

• • • 

see 

ad 1 'alof‘em 



Steel, angle, channel and spring 

• • • 

see 

1 

1 

One 


„ bar and blooms 

• • • 

SSS 

i 

per cent. 


,f baalc, all sorts (other than gal- 


1 17 

1) 


vanised or tinned basic steel 


! 



8 licet 8^ es* eee 

see 

ton 

100 0* 



„ basic, sheets (if galvanised) 

• • • 

1) 

i 210 0 

H 


„ „ „ (if tinned) 

• • • 

se» 

i ad talorvm 



„ beams, joists, pillars, girders, 

I 

\ 

19 


bridgeworks, and other dcscrip- 





tlons of steel imported exclu- 

1 




sively for building purposes.... 





.. cast and blistered of any kind 



1) 


nut specified in this No. 

e»« 

• •• 




1 1 hoops ••• 


ton 

145 

99 


,, nails •** 

e • t 


ad valvrein 

19 


„ nuts and bolts and naibrods 

• • t 

see 


99 


i, old ••• ••• 

• t> 

ton 

GO 0* 

9/ 


„ pipes and tubes 

9 • t 


ad valorem 

91 


„ plates and sheeta 

ee » 

ton 

130 0 



,, ff 81 other than basic 





(K galvanised) «*• 

see 

• j 

220 0* 



plates and sheets, other than 



8) 


basic (if tinned) 

... 


ad mloretn 



„ rails, chairs and fish-plates other 



ft 


than those described in No. 98, 

' 

- 



also spikes (commonly known 





as dbg spikes)' 

see 

Se9 




4. rivets and washers 

s •• 

ton 

220 0* 

M 


„ ,8 ft (if galvanised) 

It 

820 0* 

18 


88 >8 »f Vii tinned) 

**• 

see 

ad valorem 

ft 


„ X^bars •«« **• ••• 

set 

ton 

105 C* 

99 

H 

e 


• FBI rtrlN4 Vi^iMUon, m Oatetii tf InHa, 198. l>an >, p. iM. 



TARIFF. 



BCHBDULB lY.— (Import Tariff) — conid. 
General Duties — contd. 


Ae«Vm 

of 

iSM. 


No. 

Names of Articles. 

Pei 

Tariff 

Valuation. 

Duty, 

15 

Metals and Manufactures of 
Metals — I'onvhL 

MctaU^ unMrVought a«d wrought, and 
articles made of metals - roHcUf. 

Steel T-bars (if galvanised) 

ton 

Rs. A. 

180 0 

One 


„ „ (if tinned) 

• • • 

ad valorem 

per cent, 

>1 


„ wire, excluding wire-netting ... 

* • • 

»i 

If 


„ wire-rope 

• * • 

» 

II 


II all other sortS| including wire- 
netting ••• ••• 

• • • 

• • 

M 

f 

Five 


Tin, block 

cwt. 

72 0* 

per cent. 

II 


„ foil, China 

11> 

0 12 

O 


other sorts 

• • » 

ad ruloretn 

II 


Zinc or spelter, nails 

cwt. 

20 0 

II 


„ „ plates and ether 

shapes, soft 

II 

IH 0 

H 


„ „ plates and other 

shaues, hard ... 

. 

13 0 

II 


„ „ sheet or sheathing ... 

n 

]y 0 

II 


„ ail other sorts 

• t • 

ad Valorem 

II 


All other sorts of metals 

... 

M 

II 

16 

Oils. 

Olls^^ 

Odjeputi ••• ••• ••• 

quart 

1 4* 



••• 

1!) 

2 8* 

l> 


C<»coaput 

cwt. 

16 0 

II 


^^Brthnut ••• ••• ••• 

yy 

16 0* 

II 


Grass 

ft 

1 12* 

II 


Jinjili or til 

cwt. 

16 0 

II 


Linseed, European 

Imperial 

2 0 



Otto of sorts 

gAlion. 

ounce 

15 0 

II 


Petroleum, including also naphtha and 
the liquids commnoly known 
by the names of rock-oil, 
Rangoon oil, Burma oil, kero- 
sine, paraffin oil, mineral oil, 
petroiitie, gasoline, benzol, 
benzolibe, beneine and any 
inflammable liquid which is 
# made from petroleum, coal, 

schist, J shale,' * peat or any 
. • other bituminous substance, 




* for revised valuatioQi see Qa%etU tif Indian 1898, Part I. p$ 



590 


TABim 


AotTXZZ 

of 

UM. 


SCHEmri^E IV. — (lupozT TABiFr)-^OT/4i 

Gekeral Duties — contd. 


Ko. 


Names of Articles. 


Tariff 

Valuation, 


Duty. 


Rs* A. 


OUa — conid^ 

or from any products of 
petroleum 

* Petroleum which has its flashing point 

at or above two hundred 
degrees of Fahrenheit’s 
Thermometer and is proved 
to the satisfaction of the 
Customs-Collector to be in- 
* *^tended for use exclusively 
for the batching of jute or 
other fibre or for lubricating 
purposes 

Sandalwood • 4 « 4«4 t#* «•» «»» 

Whale (except spermaceti), and fish 
Vi^ood ••• ••• ••• 

All other sorts of oil, including paraffin 

wax ••• ••• 

Other ArtioleSf unmanufactured 
and manufactured. 

17 Amber , and Artidcs made of Amber, 

including imitation amber 

18 Ajjparel, including drapery, haberda- 

shery, and millinery, aud military and 
other uniforms and Hccoutrements ; but 
excluding cotton-hosiery (for which see 
No. 44) and boots and shoes (tor which 
see No. 70), and excluding also uni- 
forms and aoooutrements appertaining 
thereto, imported by a public servant 
for his personal use, which are free ... 

19 Arti uwrhe except statuary and 

pictures intended to be put up in a 
public place, which are free ••• ••• 

90 AghedoSf and ArticUn made of Aebeitm, 
not otherwise described ••• 

21 Caeht^ Bome*^ and other packages, 

empty, of all kinds •** 


Imperial 

gallon 


cwt. 


ad valorem 

7 Ot 
15 0 
25 0 

ad valorem 


One anna. 


Five 
per cent. 


fuel hat been ex* 
r7i Piru If p. SI 501 



Ji. r « 


&91 


80 HBDULB lY.— (I mpost Takiff)— rM/i. 
Genkral Duties — conid. 


ArtTtn 

of 

ISMr 


No. 

• Names of Articles. 

Per 

TRriff 

Valuation, 

Duty. 

1 

1 

1 



Rs. A. 


) 

i 

1 

Other Artiolee. nnmannftAOttired 
and mannfaotnred'-c’oN^^. 



to 

to 

Bambcoi^ common gfrasg, hay, rnshes, 




1 

1 

straw and leaves ••• 



Free. 

23 

Bitads, of all materials except glass, for 





which see. No, 58, and brass, for which 
tee No. 16— 





Beads, China, Ankdana ••• 

Beads, China, Dagri 

issim 

• • 

36 0* 

Five 

per centi 


H 

30 0* 

II 


11 ,1 Oadgadia 

tt 

24 0 

II 


„ „ Kamrakhi 

» 

32 O* 

II 


,, ,, Lain 

M 

44 0* 

t| 


1 , ,1 Naksi 

)) 

.38 0 

II 


,, „ Pakhv^aji . • 


30 0* 

ii 


„ „ Siilemani 

»> 

34 0* 

II 


All other sorts ... 


ad valorem 


24 

BMng of cotton, leather, or other mate- 





rial, for driving machinery 

• •• 

• •• 

Free, 

25 

Bo7id>, including Whalehme^ KxWcXes made 




26 

of ,«• ,,, ••• ••• 


ad valorem 

Five 
per cent. 

BookSf printed, including covers for print- 
ed boojfs, maps, charts and plants, 
proofs, ipusic and manuscripts 

• 






• ft 

Free, 

27 

Bristlut and Fibre^ for brushes and 





brooms «,• ••• 

• •• 


»t 

28 

29 

Brushes and Brooms, all sorts 

Building and Engineering Materials, 


ad valorem 

Five 

per cent. 


namely, asphalt, bricks and tiles, 
cement of all kinds, fire-clay, earthen- 
ware piping, lime and other kinds not 
otherwise described 

• a# 

u 

1) 

so 

Oahinet*ware and Furniture 


tt 

tt 

81 

Cassdles, Paraffin ••• 

lb 

0 6 

tt 


tf spermaceti 

If 

0 7 

tt 


ff ••• «•« 


1 0 

ff 


All other sorts ••• ••• ••• 

as* 

ad valorem 

tt 


* For reviaied valuation 13^ Indian 1898, Fart I» p* 335, 
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TABirP. 


▲•tTnx 

JM94,, 


A* 

SOBEDtTLS XV .—(Import Taripp) -•«»«/< 

Gbkerai. 'DvTiz»'—cen(d, 


No. 

Names of Articles. 

1 

Per 

Tariff 
Valuation 1 

Duty. 


! 

r 


Bs. A, 



1 

Other Artioletf xmiBanuflao- 
tered and uanaihotured-^/*^^^. 




B2 

Canetf and Uatfnnit, articles made of Cane 





1 or Rattan ^ and Basket Work-^ 





Canes, Malacca 

dozen 

8 0* 

10 0 

Five 
per cent* 


Rattifrtj^ ••• ••• ••• 

cwt. 

II 


All other sorts ••• ••• 

• « • 

ad valorem 

II 


Carriages and Carts, including bicycles, 





trirycle‘<, Jinrikshas, Bath chairs, peram* 
bulators, trucks, wheel-barrows, and all 




1 

Other sorts of conveyances and compon- 
ent parts thereof 

• * • 

>» 

II 

U j 

i Cases {empty') for spectacles, opera glasses, 





jewellery and other articles ... 

• • • 

II 

II 


Celluloid, articles made of, not otherwise 





described ••• ••• 

• •I 

1) 

II 

Bfi 

Chalk, common 

• et 

II 

II 


„ French, knife and plate powder, 





Bath bricks, emery powder, and 
whiting ... ... , 

• 9 f 

II 

i> 

87 

Chinese and Japanese ivare, including 
lacquered ware, but excluding earthen- 
ware, china, and porcelain (for which 


< 



see No. 47) ... 

e • • 

II 

II 

38 

Clocks, Watches, and other time-keepers. 





and parts thereof 

• • « 

II 

♦1 

89 

Coal, Coke, and patent fuel 

• • • 


Free. 

40 

Coir, and articles made of Coir, except 





Cable and Hope (for which see 
No. 42)— 





Yarn of all kinds 

1 

cwt. 

9 ()♦ 

ad vdhre^ 

Five 
per cent. 


All other sorts 

• • • 

II 

41 

Coral, real 

• • • 

i 

$9 

II 


* For revised valuation^ see QaxetU Qf Indian |898, Part I, p. 25 $. 
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SCHEDULE IV.— (Import Tariff)— <<?;!/</. 
General Duties — conld. 


No. 

Names of Articles. 

Per 

1 

Tariff 

Valuation. 

Duty. 

42 

Other Articles, unmanufko. 
tixred and manTifactiired--co9t^i^. 

1 

Cordage^ Rope^ and Twine made of any j 
vegetable fibre — | 

! 

Coir, cables, tarred i 

[ 

1 

t 

1 

i 

cwt. 

Rs. A. 

17 0 

Five 


1 

! 

•1 rope »*. j 

Cordage, hemp, European j 

M 

lit 0 

per cent. 

1) 


?» 

26 0 

}) 


1, ^4anila ... ... i 

Twine, sail, European ... ... i 

M 

lb. 

2H* 0 

0 9* 

M 

1 

All other sorts of cordage, rope, and | 
twine ... ... ... ••• 

1 

• • • 

ad valorem 

II 

43 

Cork^ and articles made of Cork— j 

Rottle corks ... ... «•« •**( 

gross 

1 8 

It 


Vial corks ... ! 

All other sorts | 

)) 

• • • 

0 8 

ad valorem 

II 

It 

44 

Cotton, and articles 'made of Cotton — 

raw ... ... ; 

. » » ^ 

1 

• • • 

Free, 


„ twist and yarn ... | 

i 

» * • 



,, sewing thread ... ... ... | 

1 • • • 

» • ■ 

It 


„ piece-goods, hosiery, and all other i 
manufactured cotton goods not ! 
otherwise described ... ... 

i 

! 

1 

• • • 

ad valorem 

Three and 

45 1 

Disinfecting and Deodorising Fluid and 
Powder ... ... ... ... ... 



one-half 
per cent. 
Five 

46 

• 

Earthy Common Clay, and Sand 


»•« 

per cent. 
Free. 

47 

j 

Earthenware (except earthenware piping, 
for which see No. 29), china, china clay, 
porcelain, and imitation or false coral... 


ad valorem 

Five 

48 

Eggs^ ostrich and other, not mounted ... 


II 

per cent, 

II 

49 

Emery paper and clothy and sand^paper. 


II 

It 

60 

Fans of all kxndSy except common palm- 
leaf fans, which are free 

• •• 

II 

1 

It 

61 

Fea/thefSy including bird-skins 

••• 

II 

! 

62 

FirewogtkSysW sorts, including fulminating- 
nowder 

frWWUwi ••• ••• 


1 

1 

tl 


• As to roTised YaluBtioiif lee (fatetk of Indict IMii Pvt h pi 


VaI TTT^7A 


Aot vm 
of 
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TAKllTF. 


AotTOZ 

•f 


BGHSDUIiE IV. — (Import Tariff) — con/d. 


General Duties — cort/d. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation, 

Duty. 

53 

* 

Other arttoleSf unmanufactur* 
ed and manufactured— 

Flnoft (ind nriiclrs made of ffax^ including 


B«. 

A. 

Five 
per cent. 

i» 

i> 

54 

55 

56 

linen thread ••• *•« 

Flowers, Artificial, not otherwise describ. 

ed ... 1 •• ••• 

Furniture Tackle, and Apparel, not other* 
wise described, for steam, sailing, row- 
ing and other vessels ... **• 

Fur, and articles made of fur, not other- 
wise described ... ••• **• 4 *. 

a • • 

a«« 

as# 

ad valorem j 

i 

M 

»» 

57 

68 

Clclottfie •«• ... 414 

Glass, Glass-ware, and False Pearls-— 

as# 

n 


n 


Glass, China, all colours 


82 

0 * 



„ crown, coloured 

100 superfici- 
al feet. 

15 

0 * 

»i 


,, ,, of sizes ••• ••• 


6 

0 * 

»» 


Pearls, false, bdjria 

lakh 

3 

0 



„ ,, bona ••• ••• ••• 

thousand 

0 

10 



,, ,, jauria ••• ••• 

lakh 

(> 

0 



., ,, lolakh ••• ••• ••• 

thousand 

0 

'8 



,. ,, nathia ••• *•* 

11 

0 

' 8 

»» 


fs i^chlCl ••• ••• as* 

• ( 

0 

8 

M 


,, I, wattanal^ ••• *** 

All other sorts of glass and manufac- 
tures of glass, including false pearls 

Ukh 

10 

0 

n 

59 

and glass beads «.« ••• «.* 

Gams, Gum- Resins, and articles made of 
gum or gum-resin — 

44« 

ad valorem 

II 


Copal ... ••• ••• ... ... 

cwt. 

70 

0 

It 


Gutoh and gambier ... ... 


20 

0* 

tt 


Gamboge *•« ••• «*. ii« 

lb 

1 

4 

14 


Gum Ammoniac ... ••• 

)) 

15 

0 



1 , Arabic ••• . . ••• «•* - 44 * 


18 

\.0» 

tt 


„ Bdelium (common gum ) 

• 1 

8 

0 

i> 


„ Benjamin ••• ••• 44 * 


40 

.0 

>1 

, , 

„ Bysabol (coarse myrrh) 44 * 


16 

Of 

ti 

■ 

„ OlibanUm or frankincense ••• 


11 

0 

}i 

« 


* Vqx r«ylMd raloltiooi we QatttH of in^a^ i899, Part I« p« sjsi 



TABtrf. 


5^5 


SOHBDULfl |Y.-(Impoit 

Gekskai. Duties— ««/(/. 


A«^YX|] 


•f 

IMi 


No, 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Other Artiolefft vnmaiitLfketiired 
and xnanafaotured—coM^^. 

Gums^ Oum^Hesina, and articles made of 
gum Or (nim>resing-~ 

Gum Persian (false) 

cwt. 

Rs. A, 

11 0* 

Five 


)« Kmo «•« ••• 

It 

10 0 

per cent. 

II 


ete ••• #•# eee 

N 

88 0 

M 


••• ••• ••• ••• 

II 

a .0* 

II 


All other sorts of gums, gum-resins, 
and articles made of gum or gum- 
resin, including caoutchouc and 
guttapcrclia ... ... ... 

1 

*«• 

1 

ad valorem 

If 

flO 

flair of all kinds, and articles made of 
hatr ••• ... ... ... ..^ 

M* 

\ »» 

>» 

61 

Hemp, including Manila hemp, and arti- 
cles made therefrom (except cordage, 
rope, and twine, for which see No. 42.) 

see 

M 

19 

62 

Hidea and Skins (except raw or salted 
hides and skins, which are free)-~ 

Hides, border 

each 

SA 0 

|l 


II buffalo .t* vfA 

score 

70 0 

If 


I, cow ... ... ... 

If 

60 0 

II 


Skins, including parchment and vel- 
lum, goldbeater's skins, and all 
other descriptions of hides or skins. 

• •• 

ad valorem 

II 

63 

se ate ese ete %## %ee 



Free, 


II articles made of, not otherwise de- 
scribed .*• ... ... 


ad valorem 

Five 

64 

i 

i 

1 

fnaimmmta, Apparatus y and ApplianceSy 
wid Parts thereof — 

Computing, Dental, Distilling, Dy- 
ing, Drawing, Educational, Electric, 
Electric lighting, Galvanic, Measur- 
ing, Musical, Optical, Philosoph- 
ical, Phonographic, Photographic 
(including materials for Photogra- 
phy), Scientihc, Surgical, Survey- 
in|f, Telegraphip. Telephonic, Type- 
writers, and all other sorts, except 
Telegraphic instruments and ap- 
paratus when imported by or under 
the orders of a railway company, 
which are free ••• 


If 1 

1 percent. 

/ 

W 
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7AB1K7, 


dut^Txn 

um. 


BGHBDULB IY-(Import TARtFP)-re7ifM 
General Duties — confd. 


No. 


NameB of Articles. 


Per 

Tariff 

Valuation. 

Duty. 

1 

i 

Bs. A. 


cwt. 

850 0 

1 

Five 

per cent, 


00 

o 

o 

• 

o 

• 

>1 

M 

680 0* 

»» 

If 

625 0* 


»> 

200 0 

»» 

f9 

185 0 


It 

135 0 


999 

ad valorepi 



u 

II 

tola 

1 ' 

1 1 0 

II 

n 

1 4 

>1 

• •• 

1 

ad valorem 

It 

• e« 

••• 

Free, 

! 

t j 

990 

1 

1 

*** 

j 

ad valorem 

f 

••• 

1 

Five 
per cent. 

1) 


65 


66 

67 


68 


69 


Other Artioleif u&manufkctnred 
and manuflRotured— 


Ivory and Ivory-ware-^ 

j 

Unmanufactured— ; 

» 

Elephants' {grinders ••• | 

Elephants' tusks (other than hollows, 
cenWe^ and points) each exceeding 
201b in weight, and hollows, centres 
and points each weighing lOlb and 

o vor ••• It** 

Elephants' tusks (other than hollows, 
centres and points) not less than 101b 
and not exceeding 20lb each, and 
hollows, centres and points each 

weighing less than lOlb 

Elephants’ tusks, each less than 101b 
(other than hollows, centres and 

points) 

Sea-oow or moye teeth, each not less 
than 4lb •.• ,,, ,,, 

Sea-cow or moye teeth, each not less 

than 8lb and under 41b 

Sea-cow or moye teeth, each less 

than 3lb 

All other sorts, manufactured and un- 
manufactured 

Jet^ ariklee made of 

Jewellery and Jewelt^ including plate 
and other manufactures of gold and 
silver— 

Silverware, plain ) other 

„ embossed > than 

or chased j European, 

All other sorts, except precious stones 
and pearls, unset, which are free ... 


Jate^ raw .*« ... ,,, ,,, 

„ articles made of, except second hand 
or used gunny bags, which are 
free 


... 


... 


Lac^ aR sorts, and articles made of lac ... 


♦ For eyised valuatiou, see Qaxette qf India, iSg^, J»art I, pt ajst 



TAUI'r. 
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lOHBDULB IY.~(Impost TAi(iFr)~ro»/</. 

Gbkeral Duties— fwAf. 


Aot vm 

of 

1894 . 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 




Rs. A. 



Ot]i#r Artiolesy unmaiiiifactared 





and manuflMtured--'Co;/ft/. 




70 

♦ Leathfr^ and articles made of leather, 





including boots and shoes, harness and 
saddler^ «•* ... *•* ... 


ad valorem 

Five 

per rent, 

71 

Manures of all kinds, including animal 





bones ••• ... ... 

• 9 8 

••• 

Free, 

72 

Marine and Naval Sttm^s, not otherwise 


• 9 



described ... ... ... ... ... 


ad valorem 

Five 
per cent. 

73 

ddatefi'ee^ all sorts ... ««. •«. ... 



M 

74 

Matii and Matting — 





Floor-matting, China and Singapore, of 
all sorts. •• ... . 1 . *•. ... 

All other sorts, except coir-matting (for 

hundred 

60 0 

1 


which see No. 40) ... 

1 

• •• 

1 

ad valorem 


75 

Mha and Talc, and articles made there- 





^rOlTl *98 et* ••• •«! ••• 1 


M 

I) 

76 

Minerals not otheririse described „. 

• •• 

u 

II 

77 

Models of all descriptions 

••• 

» 

II 

78 

Mintldei^* Blacking and Sand 


u 

II 

79 

• 

Oilcake^ also bran, fodder, and cattle- 
food of all kinds 



Free, 

80 

81 

OH-cloth and Floor-cloth, including lin- 
crusta, linoleum, and tarpaulins 


ad valorem 

Five 
per cent. 

Paints, Colours, Paintei's^ Materials, and 




compositions for application to leather, 
wood, and metals — 





Ochre, other than European, all colours. 

cwt. 

1 8 t 

II 


Paints, composition 


66 0 

>1 


„ patent driers ... 

11 

10 0 

•1 


Prussian blue, China 

,, ,, European... ... ... 

« 

It 

0 8 

V 


0 

3 0 

II 


* For notification exempting saddlery of a military pattern imported by an officer of Her Majesty's 
R^l?ular Forces and forming part of the equipment he in required to possess, from duty under the Actf 
«ee Oa^eUe qf India, i8i>8. Part I, p. lox. • 

t For revised valuation* see Gazette of India. 1808, Part I. p. tss 
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TABIfF. 


of 

189 *. 


tCHBOULB IY.-(Impoet 

Oekehal Duties— 


No. 


Xames of Articleg, 


82 


83 


84 


85 


Other Artloleso nnmannlhetured 
end nxannihctured—^^o^^^. 

Paintitf P/ihiffirM* Matpviah^ and 

eompoHi’tlons for application to leather, 
wood and metals— 


Bed lead 
Turpentine 


e «« 


• •• 


• f « 


Verdigris 
Vermilion, Canton 


• f • 


a •• 
a • • 


aaa 

at* 


a #• 
a a • 


a • • 

• • • 


White lead 

White zinc 

All Other sorts, including glue and 
putty .»» ••• »•* 

Pappr, Pastfihnardf M'dlhmrd^ and Card^ 
hoard of all kinds, including ruled or 
printed forms and account and manu- 
.script books, labels, advertising circulars, 
sheet or card almanacs and calendars, 
Christmas, Easter, and other ^ cards, 
including cards in booklet form, includ- 
ing also wa.ste paper and old news- 
papers tor packing 

Paprr, articles made of paper and papier - 
mfichd ... ... ... ••• 


P$rfumery — 

Oowla, husked and iinhusked 
Kapurkachri (zedoary, China) ». 
Patch leaves (Patchouli).,. 
Kose-flowers, dried 
Rose-water 


« • • 

a • • 


at# 

at# 


at# 

at# 

%•# 

%« # 
at# 


All other sorts, except perfumed spirit 
(for which see Schedule III) 

Pipe* and other implements used in the 
consumption of tobacco and other 
narcotics ••• ••• ••• ••• 


PUnJit Tar and Dam'imv — 

Bitumen ••• ••• 

Dammer 

Pitch, American and European... 
„ coal ••• 


at# 




a# t 
at# 

at# 

• a# 


Per 




Tariff 

Valufition. 


a. 


cwt. 

14 

Imperial 

2 

gallon. 


cwt. 

70 

box of 90 

96 

bundles. 


cwt. 

16 

»> 

25 


0 


ad valorem 


Duty, 


at* 

If 

It 

aaa 

If 

f 

4 

If 

cwt. 

85 0* 

ff 

If 

9 8* 

ff 

If 

9 8* 

If 

1’ 

16 0 

ff 

Imperial 

gallon. 

2 0 

ff 

• • t 

ad valorem 

ff 

eat 

ty 


« 

\ 


• » a 

»f 

ff 

cwt. 

5 8*. 

ff 

>1 

7 0 

ff 

If 

2 8* 

ff 


Five 
per cent. 

If 


If 

fi 

If 

If 

»» 


* For revised valuation, sec Oavette of India, i8q8. Part 1 « p# 2.^9 < 
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SCHEDULE 1Y.~(Impobt 


General Duties — contd . 


Aot VZZX 
of 

1894. 



8G 

87 

88 

89 

90 

91 


Other Articles, nnmanufactnred 
and 2iianufactiired~<^>n/<i. 

Pitch, Tar and Dammer — ( contd, ) 

Tar, American and European 

,, coal a,, 

•I mineral «•* **• 

Plants and Bulhit, living, also dried for 
herbaria ... ... ... *‘*l 

Planter of Parh, and articles made of 
plaster of Paris, not otherwise described 

Plnmhago, and Articles made of plum- 
b^^I^o .«• 


9M 

93 


Precloue Stonee and PearU, unset 


M* 


Puljf of wood, straw, rags, paper, and 
other materials 

Printing and Llfho^iraphivy Material, 
namely, presses, type, ink, brass rules, 
composing sticks, chases, imposing 
tables, and lithographic stones, but not 
including paper 


• 1 


PftffX ,,, ,,, ,,, 

Ramcnff Material for permanent* way I 
and rolling-stock, namely, cylinders, 
girders and other material for bridges, 
rails, sleepers, bearing and fish-plates, 
fish‘bolts chairs, spikes, crossings, sleep- 
er fastenings, switches, interlocking 
apparatus, brake gear, couplings ana 
springs, signals, turn-tables, weigh- ! 
bridges, engines, tenders, carriages, 1 
waggons, traversers, trollies, trucks and ! 
component parts thereof; also cranes and ; 
water cranes and standards, wire and 
other material for fencing, when import- 
ed by or under the orders of a railway 


cwt. 




C 0 

3 0* 
ad ralorein 

• • 


Five 
per cent. 




Free. 


ad lalorcm 1 Five 

per cent. 




• • • 


Free, 


ft 


It 


It 


company ; 

Provid^ that for th*e purpose of this ex- 
emptijon railway” means a line of rail- 
wajr snbject to the provisions of the | 
Indian Railways Act^ 1890^ and includes i 

I 




uuo 


TAiiirr . 


Let vm 

of 

1894. 


BGHEDULB IJT. — (Import) Tariff— 
General Duties — con/d. 


No. 


94 


95 


96 


Names of Articles. 


Per 


Tariff 

Valuation. 


Other Articles, unmanufactured 
and manufactured-~ca/(/<^. 

Railway Material — contd. 

\ 

a railway constructed in a Native State | 
under the suzerainty of Her Majesty, ; 
and also such tramways as the Governor- | 
General in Council may, by notification 
in the Gazette of India, specifically 

iucluue therein* 

c * 

O^astor ... ..• ..• ... ... 

Cummin 


• • • 

• • • 

• • « 

• • • 

• • • 

• • • 

• • • 

• • • 

» * • 


• • • 

• • • 

• • • 

• • • 

• • • 

« • • 


,, black 

Liubeed 

Methi 

Mustard, rape or sarson... 

Poppy 

Quince, bihiddna 

Sozird 

Til or jinjili 

All other sorts 

BhelU and Cowries — 


Chanks — large shells, for cameos 

„ white, live 

,, ,, dead 

Cowras 

Cowries, ba/ar, common 

Maldive 

sankhla 

„ yellow, superior quality 

Mother-of-pearl, nacre 

Nakhia 
Tortoise-shell 

, , nairli ... ... ... ... 

All other sorts, including articles Qiafie 
of shell/ not otherwise described 




• « « 

• • « 


• « * 

• • • 

• • • 

• • • 


• • • 

• • • 

• • • 

• • • 

• • • 

• • • 


• ee 


Bhi^ and other Vessels for inland and 
harbour navigation, including steamers, 
steam-launches, boats, and barges, 
imported entire or in sections 


cwt. 


fis. A. 


Of 


Duty. 





per cent. 

)» 

24 

Of 

II 

! 

24 

Of 

II 

/} 

7 


II 

M 

•) 

4 

8t 

•1 

6 

Of 

II 

t* 

8 

8t 

11 


60 

of 

II 

” 1 

24 

Of 

II 

V 

7 

u 

II 

. • . 

ad valorem 

i> 

hundred 

7 

0 

II 


8 

rO 

i> 


4 

.0 

II 


9 

10 

II 

cwt. 

3 

8t 

f» 

1 

u 

8 

Of 

II 

u 

70 

0 

II 

’* 

4 

ot 

II 

II 

45 

0 

>1 

1? 

60 

0 

II 

lb 

10 

ot 

II 

ii 

4 

Of 

II 

• •• 

ad valorem 



• •s 

4 

Free* 


Free. 


Fi 


ve 


* For notification Issued under this power in respect of certain iteatn-tnunways. 
india, 1896, Part I, p* 434 i snd ibid, xBdS.Part I, p. 177. 

t For roTlied valuatloni see ffautte 0/ tndia, iSpBiPart !• p»^59i 


see eautts ef 
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SCHEDULE IV.— (Import Tariff) — contd^ 
General Dut i es — coniiL 


Aot YZZX 
of 

1894 . 


No. 


Names of Articles. 


97 


98 

99 
100 

101 

102 

103 

101 

1C5 

106 

107 


Other Artiolesy unmanufactured 
and manufactured— 

Sii/if, and articles viade of Silk — * 

loss •!. ••• ••• 

Piece«f,^oods 

Haw silk — 

Chaharam, Cochin-China, and yel- 
low Shanghai 

Mathow 

Other kinds of China 
Waste and Kachra ... 

Pan jam 
Persian 

Siam 

Produced from the tasar or other 

wild worm 

Sewing thread, China 

All other sorts, including a»coons 


• • • 

• • « 


« • • 

• •• 


• •• 
« • • 




Sizitiff for cotton, paper, or any other 

materi al •«« ... 

^OU'p ••• .«• »•. 

Specimens illustrative of Natural Science ^ 
including also antique coins and 
medals ... ... ... ... 

Sponge and Spotiges ... 


Starch 




Stationery^ excluding paper (for which 

see No. 82 j ... ... ... .«* 

Stone and Marhle, and articles made of 
stone and marble 

Siraw Platting^ and articles made of 
straw, not otherwise described 

Tallow and Grease^ including stearine ... 

Tea-Chests of metal or woorl, whether im- 
porti^d entire or in sections, provided 
that the Customs-Collector is satisfied 
that they are imported for the purpose 
of tne packing of tea for transport in 
bulk ... ... 


« • « • • • 


Per 


1b 


lb 

M 

»? 

?» 

•> 

y' 

... 


CWt. 


Tariff 

Valuation. 


Us. A. 


s* 


tid V(ilor>fm 


3 

(> 

*1 

*> 


•- s 


u 

3 


8 

•I* 

S* 

I 

1)4* 

1) 

0* 


4 0* 

9 (!♦ 

Otl valorem. 


M 


M 


ad valorem 


»» 


»* 


II 


>• 

20 0 


Duty. 


Five 

per cent. 


»» 


•» 

M 

»* 


iy 

>1 

»» 


V 


?> 


Free, 

Five 

per cent. 
»» 


yy 




i» 




Free. 


• For revised valuation see Gazette of India, laps, Part I, p. 255. 
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Act Till 
of 

X894. 


SCHEDULE IV.— (Import Tariff)— coffc/tf. 
General Duties — concld. 


Xo. 

Names of Ariicles. 

Per 

Tariff 

Valuation. 

Duty. 

1 

108 

Other ArticleSf unmanufactur- 
ed and manufactured — cmicld. 

Textile Fabrics not otherwise described... 

• » # 

Bs, A. 

ad valorem 

Five 

100 

Toilet Reqfit sites not otherwise described,. 

R » • 


per cent. 

110 

Toj/s, including toy-books, and requisites 
for all games 


»> 

it 

111 

Umbrellas^ ^oa^rasols, and sunshades of all 
kinds 

• • * 

1 

1 

ti 

112 

Vulcanite and Ebonite^ articles made of, 
not otherwi.se described 

» • • 


ti 

113 

Walkbuf Sticks and sticks for umbrellas, 
parasols, and .sunshades, of all kinds, 
mounted and unmounted, driving, rid- 
ing, and other whips, fishing rods and 

1 ^ nes ... .., ... ... 

• • • 

1 

it 

111 

Wax, and articles made of wax, excluding 
candles (for which see No, 31) 

• * • 

it 

It 

115 

Wood and timber (except fire-wood, which 
is free), and articles made of wood not 
otherwi.se described ... 

» • • 

V 

>1 

110 

Wool, raw ... ... ... 

» • • 

% • 9 

Free, 


articles made of, including felt 

• • • 

ad vaZitrenX 

Five 

117 

All other m'ticUs manufactured or un- 
manufactured, not described in this 
Schedule 

• • » 

it 

per cent, 

>» 


* SCHEDULE Y. — (Export Tariff). 


Name of Article. 

Rate of duty. 

Hirfif husked or imhuiked, including rice 
Jtonr, but not including rice^brait and 
rice<-(lust, which are free. 

, . ' 

Three annas per Indian maund of 82 .^- Ib, 
avoirdupois weight. * 


*This Hcbedule was substituted for the original Schedule by the Tariff Act (1894) Amendment 
Actf 1896 ( 1 X 1 of 1886.) 
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ACT IX OF 1894. 


AetIZ 

of 

1894 . 


THE PRISONS. 

CONTENTS. 


CHAPTER I. 


uperiniemfen t. 


Preliminary. 

Sections. 

1. Title, extent and commencement. 

2. Bepeal. 

3. Definitions. 

CHAPTER 11. 

Maintenance and Officers of 
Prisons. 

4. Accommodation for prisoners. 

5. Insp^tor-General. 

6. Officers of prisons. 

7. Temporary accommodation for 

prisoners. 

CHAPTER III. 

Duties of Officers. 

Generally, 

8. Con^l and duties of officers of 

prisons. 

9, Officers not to have business 

dealings with prisoners. 

10. Officers not to be interested in 
prison-oontraots. 


Sections. 

11. Superintendent. 

12. Records to be kept by Superinten- 

dent. 

Medical Officer, 

13. Duties of Medical Officer. 

14. Medical Officer to report in cer- 

tain cases. 

1 5. Report on death of prisoner. 

Jailer, 

16. Jailer. 

17. Jailer to give notice of death of 

, prisoner. 

18. Responsibility of Jailer, 

19. Jailer to be present at night. 

20. Powers of Deputy and Assistant 

Jailers. 

Subordinate Officers, 

21. Duties of gate-keeper. 

22. Subordinate officers not to be 

absent without leave. 

2.3. Convict officers. 

CHAPTER IV. 

Admission, Removal and Discharge 
OF Prisoners. 

24. Prisoners to be examined on ad* 
mission. 
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PBISONB. 


Act XX 
of 

1894. 


Sections, 

25. EflFoctff of priflonerfl, 

2(i. Removal and discharge of prison- 


CHAPTER V. 


CHAPTER IX. 

Visits to Prisonkbs. 
Sections. 

40. Visits to civil and nnoonvicted 

criminal prisoners. 

41. Search of visitors. 


Discipline of Prisoners. 

27. Separation of prisoners. 

28. Association and segregation of 

prisoners. 

29. Solitary confinement. 

80. Prisoners under sentence of death. 

CHAPTER VI. 

Food, Clothing and Prdding of 
Civil and Unconvicted 
Criminal Prisoners. 

81. Maintenance of cartain prisoners 

from private sources. 

82. Restriction on transfer of food 

and clothing between certain 
prisoners. 

38. Supply of clothing and bedding to 
civil and unconvicted criminal 
prisoners. 

CHAPTER VIL 

Employment of Prisoners. 

,84, Employment of civil prisoners. 

85, Employment of criminal prisoners. 

36. Employment of criminal prisoners 
sentenced to simple imprison- 
ment. 


CHAPTER VIII. 

Health op Prisoners. 

37. Sick prisoners. 

88. Record of directions of Medical 
Officers. 

39. Hospital. 


CHAPTER X. 

Offences in relation to Prisons. 

42, Penalty for introduction or remov- 

al of prohibited articles into or 
from prison and communica- 
tion with prisoners. 

43. Power to arrest for offence under 

section 42. 

44. Publication of penalties. 

CHAPTER XI. 

Prison-offences. 

45, Prison-offences. 

40, Punishment of such offences, 

47. Plurality of punishments under 
section 46. 

4S. Award of punishments under 
sections 46 and 47. 

49. Punishments to be in accordance 

with foregoing set^tions. 

50. Medical Officer to certify to fit- 

ness of prisioner for punish- 
ment. 

51. Entries in punishment-book. 

52. Procedure on committal of heinous 

offence. 

63, Whipping. 

64. Offences by prison-subordinates. 

CHAPTER Xli. 

I 

Miscellaneous. 

53. Extramural custody, control and 

employment of prisoners. 

56. Confinement in ii^ons, 
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Sections. 

:)7, Confinement of prisoners under 
sentence of transportation in 
irons. 

58. Prisoners not to be ironed by 

Jailer except under necessity. 

59. Power to make rules. 

60. Power of Local Government to 

make rules. 


Sbctions. 

61. Exhibition of copies of rules, 

62. Exercise of powers of Superin- 

tendent and Medical Officer. 

THE SCHEDULE, 

Enactments hepkaled 


Act ZZ 
of 

18 M. 
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FBISOKS. 


AotIZ 

of 

1804 . 


ACT IX OF 1894* 

RECEIVED THE G.-G.’s ASSENT ON THE 22 Nd MARCH 1894. 

An Act to amend the law relating to Prisons, 

Whereas it is expedient to amend the law relating to prisons in British 
India, and to provide rules for the regulation of such prisons ; It is hereby 
enacted as follows 


CHAPTER 1 . 


Preuminary. 

Title, extent and com- 1 . (i) This Act may be called the Prisons 

mencement. 

(2) It extends to the whole of British India, inclusive of t • . . British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(j) It shall come into force on the first day of July, 1894. 

(^) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be ad- 
ministered under the provisions of sections 9 to 16 (both inclusive) of Bom- 
bay Act II of 1874, t as amended by subsequent enactments. 


§ S« {/) On and after the said first day of July, 1894, the enactments 

mentioned in the schedule shall be repealed to the 
extent specified in the fourth column thereof- 

(2) But all rules and appointments made, directions given and orders 
issued under any of those enactments shall, so far as they are consistent with 
this Act, be deemed to have been respectively made, given and issued under 
this Act. 


♦ For statement of Objects and Reasons, see Gazette of India, 1894, Part V, p. 14 ; 
^9' of the Select Committee, see ibid,, p. 63 ; and for Proceedings in Council* see 

ibid,, Part VI, pp. 10, 21, 93, 126 and 139. 

,-yttT'’®. *>7 ‘he Burma Laws Act, 1898 

(XIll of 1898), Burma Code, Ed. 1899. \ 

. repealed by the Burma Laws Act, 1898 (Xffl 

of 1898), see the Fifth Schedule. » 

t Printed, Bombay Code, Vol. II, Ed. 1896, p. 185. 

§ So much of this section and of the Schedule, as relates to the UoDer Burma 

faMs if **“ "^peeled by the, Burma Laws Act, 18M (XIII of 

1898), see the Uifth Schedule. ' 
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(j) Any enactment or document referring to any of those enactments 
shall, so far as may be, be construed to refer to this Act or to the corres- 
:>onding portion thereof. 

Definitions. 3 < In this Act — 

(/) prison means any jail or place used permanently or temporarily 
under the general or special orders of a Local Government for the detention 
3f prisoners, and includes all lands and buildings appurtenant thereto, but 
does not include — 

(a) any place for the confinement of prisoners who are exclusively in 

the custody of the police ; 

(b) any place specially appointed by the Local Government under sec- 

tion 541 of the Code of Criminal Procedure, 1882*; or 

(c) any place which has been declared by the Local Government, by 

general or special order, to be a subsidiary jail ; 

(2) “ criminal prisoner ” means any prisoner duly committed to cus- 
tody under the writ, warrant or order of any Court or authority exercising 
criminal jurisdiction, or by order of a Court-martial: 

(3) “ convicted criminal prisoner ” means any criminal prisoner under 
sentence of a Court or Court-martial, and includes a person detained in 
prison under the provisions of Chapter VIII of the Code of Criminal Pro- 
cedure, 1882,* or under the Prisoners Act, 1871 : 

(^) civil prisoner ” means any prisoner who is not a criminal prisoner : 

(j) “remission system” means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of sentences 
of, prisoners in jails : 

(6) “ history -ticket ” means the ticket exhibiting such information as is 
required in reject of each prisoner by this Act or the rules thereunder : 

(7) “Inspector-General ” means the Inspector-General of Prisons : 

(<5) “ Medical Subordinate ” means an Assistant Surgeon, Apothecary 
or qualified Hospital Assistant : and 

(9) “ prohibited article ” means an article the introduction or removal of 
which into or out of a prison is prohibited by any rule under this Act. 

CHAPTER II. 

Maintenance and Officers of Prisons. 

4. The Local Government shall provide, for the prisoners In the 
^ •territories under such Government, accommoda- 

prisons constructed and regulated in such 
manner as to comply with the requisitions of this 

Act in respect of the separation of prisoners. 

* Stfd now til© Code of Crin^nal Procedure, 1898 (Act V of 1898), 
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6 . An Inspector-General shall be appointed for the territories subject to 

each Local Government, and shall exercise, sub- 
ject to the orders of the Local Government, the 
general control and superintendence of all prisons situated in the territories 
under such Government. 


Inspector-General. 


6 . For every prison there shall be a Superintendent, a Medical Officer 

- . (who may also be the Superintendent), a Medical 

Officers of prisons. ^ t-i j 

Subordinate, a Jailer and such other officers as 

the Local Government thinks necessary ; 

Provided that the Governor of Bombay in Council may, with the previous 
sanction of the Governor-General in Council, declare by order in writing that 
in any prison specified in the order the office of Jailer shall be held by the 
person appointed to be Superintendent. 

7. Whenever it appears to the Inspector-General that the number of 

Temporary *acoommoda- prisoners in any prison is greater than can con- 

tion for prisoners. veniently or safely be kept therein, and it is not 

convenient to transfer the excess number to some other prison, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the Local 
Government may direct, for the shelter and safe custody in temporary prisons 
of so many of the prisoners as cannot be conveniently or safely kept in the 
prison. 


CHAPTER III. 

Duties of Officers. 

Generally, 

8 . All officers of a prison shall obey the directions of the Superintendent ; 

^ , , . all officers subordinate to the Jailer shall perform 

Control, and duties of i 

officers of prisons. duties as may be imposed on them by the 

Jailer with the sanction of the Superintendent o^ 
be prescribed by rules under section 60 , 

9. No officer of a prison shall sell or let, nor shall any person in trust 

Officers not to have busi- employed by him sell or let^ or derive any 

ness dealings with prison- benefit from selling or letting, any article to any 

prisoner or have any money or other business 
dealings directly or indirectly with any prisoner/ 
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11 « (i) Subject to the orders of the Inspector -General, the Superin- 

tendent shall manage the prison in all matters 
Superintendent. relating to discipline, labour, expenditure, punish- 

ment and control. 

{2) Subject to such general or special directions as may be given by 
the Local Government, the Superintendent of a prison other than a central 
prison or a prison situated in a presidency-town shall obey all orders not in- 
consistent with this Act or any rule thereunder which may b(;gjven respecting 
the prison by the District Magistrate, and shall report to the Inspector- General 
all such orders and the action taken thereon. 


10 . No officer of a prison shall, nor shall any person in trust for or 
^ employed by him, have any interest, direct or in- 

ested in priBon-oontraots, diiect, in any contract for the supply of the prison : 

nor shall he derive any benefit, directly or indirect- 
ly from the sale or purchase of any article on behalf of the prison or belong- 
ing to a prisoner. 

Supet iniendeni. 


Records to be kept by 12 . The Superintendent shall keep, or 

Superintendent. cause to be kept, the following records 

(/) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released ; 

(y) a punisliment-book for the entry of the punishments inflicted on 
prisoners for prison-offences ; 

a visitors’ book for the entry of any observations made by the 
visitors touching any matters connected with the administration 
^ of the prison ; 

(j) 1 record of the money and other articles taken from prisoners ; 
and all such other records as may be prescribed by rules under section 
59 or section 60. 


Medical Officer, 

18 . Subject to the control of the Superintendent, the Medical Officer 

txK 1 rim shall have charge of the sanitary administration of 
Duties of Medical Officer. , . , , . j .• 

the prison, and shall perform such duties as may 
be prescribed by rules made by the Local Government under section 60. 


14 * Whenever the Medical Officer has reason to believe that the mind 

of a prisoner is, or is likely to be, injuriously 
to report by discipline or treatment to which he 

is subjected, the Medical Officer shall report the 
case in writing to the Superintendent, together with such observations as he 
may think proper. 

VoU IJL— 77. 
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This report, with the orders of the Superintendent thereon, shall forth- 
\^ith be sent to the Inspector- General for information. 

15. On the death of any pri.soiier, the Medical Officer shall forthwith 

P”* ^^^ord in a register the following paiticulars, so 
far as they can be ascertained, namely : — 

(/) the day on which the deceased first complained of illness or was 
observed to be ill, 

(2) the labour, if any, on which he was engaged on that day, 

(j) the scale of his diet on that day, 

(^) the day on which he w'as admitted to hospital, 

(5) the day cn which the Medical Officer was first informed of the 

illness, 

( 6 ) the nature of the disease, 

(7) wlien the deceased was last seen before his death by the Medi- 

cal Officer or Medical Subordinate, 


( 8 ) when the prisoner died, and 

(9) (in cases where a poshmoriem examination is mad^*) an recount 

of the appearances after death, 

together with any special remarks that appear to the Medical Officer to 
be required. 


Jailer, 


Jailer. . shall reside in the 

. . , , unless the Superintendent permits him in 

writing to reside elsewheie, 

(2) The Jailer shall not, without the Inspector-General’s * sanction in 

writing, be concerned in any other employment. 


Jailer to give notice of , ^^P^n th® <lcath of a prisoner, the Jailer 

■leath of prisoner, ®n*l* immediate notice thereof to the Super- 

intendent and the Medical Subordinate. 


18. The Jailer shall be responsible for the safe custody of the records 

Besponsibility of Jailer. to be kept under section 12, for the commitment 

warrants and all other documents confided to his 
care, and for the money and other articles taken from prisoners. 


19. The Jailer shall not be absent from the prison for a night without 

Jailer to be present at P®*'®ission in writing from the Superintendent ; 
night. but, if absent without leave for a night from un 

. r V , avoidable necessity, he shall immediatelv report 

the fact and the cause of it to the Superintendent. ' P 
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20 . Where a Deputy Jailer or Assistant Jailer is appointed to a 

prison, he shall, subject to the orders of the 

Aslistaut Jailer!i* Superintendent, be competent to perform any of 

the duties, and be subject to all the responsibili- 
ties, of a Jailer under this Act or any rule thereunder. 


Subordinaie Oncers, 

21. The ohicei acting as gate-keeper, or any other oflicer of the prison, 

, , mav examine anvthing cariied in or out of the 

Duties of gaU-Uceper. ^ , , 

prison, and may stop and search or cause to be 

searciied any person suspected of bringing any prohibited article into or out 

of the prison, or of carrying out any property belonging to the prison, and, 

if any such article or property be found, shall give immediate notice thereof 

to the Jailer. 

22 . Officers subordinate to the Jailer shall 

Subordinate officers not l . r . • i i r 

to be absent without leave. absent from the prison w^li^ut leave from 

the Superintendent or from the Jailer. 


23 . Prisoners who havt; been appointed as officers of prisons shall be 

deemed to be public servants within the meaning 
Convict officers, , . y 

of the Indian Penal Code. 


Prisonei's to be examined 
on admission. 


chaptp:r IV. 

Admission, Rkmoyal and Discharge of Prisoners. 

24 . (r) Whenever a prisoner is admitted 

into prison, he shall be searched, and all weapons 
and prohibited articles shall be taken from him. 

(-?) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the Medical 
Officer, who shall enter or cause to be entered in a book, to be kept by the 
Jailer, a record of the state of the prisoner’s health, and of any wounds or 
marks on his person, the class of labour he is fit for if sentenced to rigorous 
imprisonment, and any observations which the Medical Officer thinks fit to 
add. 

(j) In the case of female prisoners the search and examination shall be 
carried out by the matron under the general or special orders of the Medical 
Officer. 

25 . All money’or other articles in respect whereof no order of a com- 
* ^ petent court has been made, and which may with 

Effects of prisoners. proper authority be brought into the prison by 

any criminal prisoner or sent to the prison for his use, shall be placed in the 
custody of the Jailer. 


Act IX 
of 

1894 . 
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26« (/) All prisoners, previously to being 
of^isonCTs removed to any other prison, shall be examined 

by the Medical Officer. 

( 2 ) No prisoner shall be removed from one prison to another unless the 
Medical Officer certifies that the prisoner is free from any illness rendering 
him unfit for removal. 

(j) No prisoner shall be dischaiged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the opinion 
of the Medical Officer, such discharge is safe. 


Separation of prisoners. 


CHAPTER V. 

DikCIPLINK of PllISONEItS. 

27. The requisitions of this Act with respect 


to the separation of prisoners are as follows '• — 

t • 

(j) in a prison containing female as well as male prisoners, the females 
shall be imprisoned in separate buildings, or separate parts of 
the same building, in such manner as to prevent their seeing, or 
conversing or holding any intercourse with, the male prisoners ; 

(j) in a piison where male prisoners under the age of eighteen are con- 
fined, means shall be provided for separating them altogether 
from the other prisoners and for separating those of them who 
have arrived at the age of puberty from those who have not : 

(j) unconvicted criminal prisoners shall be kept apart from convicted 
criminal prisoners : and 

(^) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, con- 

victed criminal prisoners may be confined either 
ticn of prisoners. association or individually in cells or partly in 

one way and partly in the other. 

29. No cell shall be used for solitary confinement unless it is furnish* 

ed with the means of enabling the prisoner to 
communicate at any time with an officer of the 

prison, and every prisoner so confined in a cell for more than twenty-four 
hours, whether as a punishment or otherwise, shall be visited at least once a 
day by the Medical Officer or Medical Subordinate. 


Solitary confinement. 


30. (/) Every prisoner under sentence of death 'shall, immediately on 

his arrival in the prison after sentence, be searched 
by, or by order of, the Jailer, and all articles shall 
be taken from him which the Jailer deems it 
dangerous or inexpedient to leave in his possession. 


Prisoners under sentence 
of death. 
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(j») Every such prisoner shall be confined in a cell apart from all other 
prisoners, and shall* be placed by day and by night under the charge of a 
guard. 


AotZZ 
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chapter vl 

Food, Clothing and IIkddino of Civil and Unconvictkd Chimlval 

PlUSONKllS. 

31. A civil prisoner or an unconvicted criminal prisoner shall be per- 

Maintenance of certain maintain liimself, and to purchase, or 

prit*onera from private receive from private sources at proper hours, food, 
i-ourcea. clothing, bedding or otljer necessaries, but subject 

to examination and to such rules as may be approved by the Inspector- 
General. 


32« No part of any food,- clothing, bedding or other necessaries belong- 

„ . . ingto anv civil or unconvicted crtntinal prisoner 

Restriction on transfer » * 

of food and clothing be- shall be given, hired or sold to any other prisoner ; 
tween certain prisoneis prisoner transgressing the provisions of 

this section shall lose the privilege of purchasing food or receiving it from 
private sources, for such time as the Superintendent thinks proper. 


33. (/) Every civil prisoner and unconvicted criminal prisoner unable 


Supply of clothing and 
bedding to civil and uncon- 
victed criminal prisoners. 


to provide himself with sullicient clothing and 
bedding shall be supplied by the Superintendent 
with such clothing and bedding as may be neces- 


sary. 


( 2 ) When any civil prisoner has been committed to prison in execution 
of a decree in favour of a private person, such person, or his representative, 
shall, within f^rty-eight hours alter the receipt by him of a demand in writing, 
pay to the Superintendent the cost of the clothing and bedding so supplied 
to the prisoner ; and in default of such payment the prisoner may be released. 


CHAPTER VII. 


Employment of 1*ui8uneii«. 


Employments of civil 
prisoners. 


34 . (i) Civil prisoners may, with the Super- 
intendent's permission, work and follow any 
trade or profession. 


( 2 ) Civilfprisoners finding their own implements, and not maintained at 
the expense of the prison, shall be allowed to receive the whole of their earn- 
ing ; but the earnings of such as are furnished with implements or arc main- 
tained at the expense of the prison shall be subject to a deduction, to be 
determified by the Superintendent, for the use of implements and the cost 
of maituenaiice. 
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Employment of criminal 
prisonern. 


35 . (/) No criminal prisoner sentenced to labour or employed on 

labour at his own desire shall, except on an emer- 
gency with the sanction in writing of the Superin- 
tendent^ be kept to labour for more than nine 
hours in any one day. 

{2) The Medical Ofiicer shall from time to time examine the labour- 
ing prisoners while they are employed, and shall at least once in every fort- 
night cause to be recorded upon the history-ticket of each prisoner employed 
on labour the weight of such prisoner at the lime. 


(j) When the Medical Oflicer is of opinion that the health of any 
prisoner sufTeis from employment on any kind or class of labour, such 
prisoner shall not to be employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 


36 Provision shall be made by the Superintendent for the employment 

Ein[)loymcnti of ci'Iminal they SO desiie) of all ciimiiial prisoners 

priftoiiers sentenced to sim- sentenced lo simf)le imiuisonment ; but no pri- 

ple imprisonment. ^ , i ^ ‘ . . . 

* * soner not sentenced to rigorous imprisonment 

shall be punished for neglect of work excepting by such alteration in the scale 

of diet as may be established by the rules of the prison in the case of neglect 

of work by such a prisoner. 


CHAPTER VIII. 


Sick prisoners. 


Health of Prisoners. 

37 . (/) The names of prisoners desiring to see the Medical Subor- 
dinate or appearing out of health in mind or 
body shall, without delay, be reported by the officer 

in immediate charge of such prisoners to the Jailer, 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoner desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention and shall carry into 
eflect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

38 . All directions given by the Medical Officer or Medical Subordinate 

in relation to any prisoner, with the exception of 
orders for the supply of medicines y^or directions 
relating to such matters a*s are carried into effect 

by the Medical Officer himself or under his superintendence, sh^ll be entered 
day by day in the prisoner's history-ticket or in such other record as the 
Local Government may by rule direct, and the Jailer shall make an entry in 
its proper place stating in respect of each direction the fact of its having been 


Record of directions of 
Medical Officers 
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or not having been complied with, accompanied by such observations, if any, 
as the Jailer thinks fit to make, and the date of the enlry. 

39 . In every pris<3n an hospital nr proper 
Hospital. place for the reception of sick prisoners shall be 

provided. 


AotZX 

of 
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CHAPTER IX. 

Visits to Phisonkhs. 

40 Due provision shall be made for the admission, at proper times 

and under proper rcstricticms, into every prison 

victed criminal prisoners. persons with whom civil or unconvicted crimi- 

nal prisoners may desire to communicate, care 
being taken that, so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advjscys without the 
presence of any other person. 

41 . (^) The Jailer may demand the name and address of any visitor 

, , . . to a prisoner, and, when the Jailer has any ground 

Search of visitors, f .. » 

for suspicion, may search any visitor, or cause him 

to be searched, but the search shall not be made in the presence of any 

prisoner or of another visitor. 

{ 2 ) In case of any such visitor refusing to permit himself to be .searched, 
the Jailer may deny him admission ; and the grounds of such proceeding, 
with the particulars thereof, shall be entered in such record as the Local 
Government may direct. 


CHAPTPIR X. 

* Offences in delation to Pdisons, 

Penalty for 'introduction 42 . Whoever, contrary to any rule under 

or removal of prohibited section 60, introduces or removes or attempts by 

articles into or from prison 1 . j 

^nd communication with any means whatever to introduce or remove, into 

prisoners. or from any prison, or supplies or attempts to sup- 

ply to any prisoner outside the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, knowingly 
suffers any such article, to be introduced into or removed from any prison 
to be possessed by any prisoner, or to be supplied to any prisoner outside 
the limits of a prison, 

and w’htfever, contrary to any such rule, communicates or attempts to 
communicatp with any prisoner, 

and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, 
ox to both. 
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43. When any person, in the presence of any officer of a prison^ com- 

^ ^ ^ mils any offence specified in the last foreoroin? 

Power to arrest for 

offence under section 42 » section, and reiiises on demand oi such officer to 

slate his name and residence, or gives a name or 
residence which such officer knows, or has reason to believe, to be false, 
such officer may arrest him, and shall without unnecessary delay make him 
over to a Police-officer, and thereupon such Police-officer shall proceed as if 
the offence had been committed in his presence. 


44* The Superintendent shall cause to be affixed, in a conspicuous 

place outside the prison, a notice in English and 
the Vernacular setting forth the acts prohibited 
under section 42 and the penalties incurred by their commission. 


Publication of pen&ltieH. 


CHAPTER XL 

PlllSON-OFFENCES. 

46* The following acts are declared to be 
prison-offences when committed by a prisoner • — 

(/) such wilful disobedience to any regulation of the prison as shall 
have been declared by rules made under section 59 to be a 
prison-offence ; 

( 2 ) any assault or use of criminal force ; 

(j) the use of insulting or threatening language ; 

(^) immoral or indecent oi* disorderly behaviour ; ^ 

(j) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(y) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority ; 

(<?) wilful idleness or negligence at work by any prisoner sentenced 
to rigorous imprisonment ; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 

( 10 ) wilful damage to prison-property ; , 

(11) tampering w ith or defacing history-tickets, records or docttments; 

i/ 2 ) receiving, possessing or transferring any prohibited article ; 

(tj) feigning illness ; 

(i^) wilfully bringing a false accusation against any officer or prisoner ; 


< • 


Prison-offences. 
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(rj) omitting or refusing to report, as soon as it comes to his know- 
ledge, the occurrence of any fire, any plot or conspiracy, any 
escape, attempt or preparation to escape, and any attack or 
preparation for attack upon any prisoner or prison-oflicial ;and 

(f6) conspiring to escape, or to assist in escaping, or to commit any 
other of the offences aforesaid. 

46 . The Superintendent may examine any person touching any such 

Punishment of such offence, and determine thereupon, and punish 
offences. such offence by — 

(i) a formal warning : 

Explanation, — A formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded in 
the punishment-book and on the prisoner’s history-ticket ; 

(j) change of labour to some more irksome or severe form ; 

(j) hard labour for a period not exceeding seven days in the case 
of convicted ciiminal prisoners not sentenced to rigorous 
imprisonment ; 

(^) such loss of privileges admissible under the remission system for 
the time being in force as may be prescribed by rules made by 
the Governor-General in Council ; 

(5) the substitution of gunny or other coarse fabric for clothing of 

other material, not being woollen, for a period which shall not 
exceed three months ; 

(6) imposition of handcuffs of such pattern and weight, in such 

♦manner and for such period, as may be preset ibed by rules 
made by the Governor-General in Council ; 

(7) imposition of fetters of such pattern and weight, in such manner 

and for such period, as may be prescribed by rules made by 
the Governor-General in Council ; 

((9) separate confinement for any period not exceeding six months ; 

Explanation, — Separate confinement means such confinement with 
or without labour as secludes a prisoner from communication 
^with, but not from sight of, other prisoners, and allows him not 
less than one hour’s exercise per diem and to have his meals 
« in association with one or more other prisoners ; 

(9J penal diet, — that is, restriction of diet in such manner and subject to 
such conditions regarding labour as may be prescribed by the 
Local Government ; 
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Provided that such restriction of diet shall in no case be applied 
to a prisoner for more than ninety-six consecutive hours, and 
. shall not be repeated except for a fresh offence nor until after 
an interval of one week ; 


(lo) cellular confinement for any period not exceeding fourteen days : 

Provided that after each period of cellular confinement an interval 
of not less duration than such period must elapse before the 
prisoner is again sentenced to cellular or solitary confine- 
ment : 

Explanaiian . — Cellular confinement means such confinement with 
or without labour as entirely secludes a prisoner from com- 
munication with, but not from sight of, other prisoners ; 


(//) solitary confinement for any period not exceeding seven days ; 

Provided that after each period of solitary confinement an interval 
of not less duration than such period must elapse before the 
prisoner is again sentenced to solitary or cellular confinement : 


Explanation . — Solitary confinement means such confinement with 
or without labour as entirely secludes the prisoner both from 
sight of, and communication with, other prisoners; 


(12) penal diet as defined in clause (y) combined with solitary confine- 
ment as defined in clause (i/) ; 

(ij) whipping, provided that the number of stripes shall not exceed 
thirty ; 


Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or to 
whipping. , 


un 


47 . Any two of the punishments enumerated in the last foregoing 

section may be awarded for any such offence in 
Piurality of panibhtuents u- .* 

tier scctioi 46. combination, subject to the following exceptions, 

namely : — 

(i) formal warning shall not be combined with any other punishment 
except loss of privileges under clause (4) of that section ; 


(2) penal diet si all not be combined with change of labour under clause 
(2) of that section, nor shall any additional period of penal diet 
awarded singly be combined with any period of penal diet 
awarded in combination with solitary confinement; 

O) so’itary confinement shall not be combined with cellular confine- 
ment or with separate confinement, nor cellular confinement 
with separate confinement, so as to prolong the total period of 
seclusion to which the prisoner shall be liable; 
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{ 4 ) whipping shall not be combined with any other form of punishment 
except cellular or separate confinement and loss of privileges 
admissible under the remission system. 

48 . (I) The Superintendent shall have power to award any of the 

, - . , punishments enumerated in the two last foreaoing 

Awiird of punishments i ^ • 1 r - 

under sections 46 and 47. sections, subject, in the case of separate confine- 

ment for a period exceeding one month, to the 

previous confirmation of the Inspector-General. 

(j) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other than 

Punishments to be in the punishments specified in the foreg )ing sections 
accordance with foregoing phall be inflicted on any prisoner, and no punish- 
sections. ment shall be inflicted on any prisoner otherwise 

than in accordance with the provisions of those sections. 
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50 * (/) No punishment of penal diet, either singly or in combination, 

Medici Officer to certify O'” of "'hipping, or of change of labour under sec- 
to fitness of prisoner for tion 46 clause (2), shall be executed until the 
punishment. prisoner to whom such punishment has been 

awarded has been examined by the Medical Officer, who, if he considers the 
prisoner fit 10 undergo the punishment, shall certifiy accordingly in the 
appropriate column of the punishment-book prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he shall 
in like manner record his opinion in writing and shall state whether the pri- 
soner is absolutely unfit for punishment of the kind awarded, or whether he 
considers any modification necessary. 

(j) In thS latter case he shall state what extent of punishment he thinks 
the prisoner can undergo without injury to his health. 

& 1 . (i) In the punishment-book prescribed in section 12 there shall 

, , , be recorded, in respect of every punishment in- 

^^^^tries in punishment, flj^ted, the prisoner's name, register number and 

the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on which such 
prison-offence was committed, the nuir.ber of previous prison -offences record- 
ed against the prisoner, and the date of his last prison-offence, the punish- 
ment awarded, ^and the date of infliction. 

( 2 ) In the case of every serious prison-offence,’ the names of the witnes- 
ses proving tlTe offence shall be recorded, and, in the case of offences for 
which whipping is awarded, the Superintendent shall record the substance 
of the evidence of the witnesses, the defence of the prisoner, and the finding 
with the reasons therefor. 
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of Superintendent shall affix their initials as evidence of the correctness of the 
IBM. entries. 


Procedure on committal 
of heinonn offence. 


52 . If any prisoner is guilty of any offence against prison-discipline 

which, by reason of his having frequently committed 
such offences or otherwise, in the opinion of the 
Superintendent, if not adequately punishable by 
the infliction of any punishment which he has power under this Act to award, 
the Superintendent may forward such prisoner to the Court of the District 
Magistrate or of any Magistrate of the first class having jurisdiction, together 
with a statement of the circumstances, and such Magistrate shall thereupon 
inquire into and try the charge so brought against the prisoner, and, upon con- 
viction, may sentence him to imprisonment which may extend to one year, 
such term to be in addition to any term for which such prisoner was under- 
going imprisonment when he committed such offence, or may sentence him 
to any of the punishments enumerated in section 46 : 


Provided that the District Magistrate may transfer the case for inquiry 
and trial to any Magistrate of the first class : and 

Provided also that no person shall be punished twice for the same offence. 


53 . 


Whipping. 


(/) No punishment of whipping shall be inflicted in instalments, 

or except in the presence of the Superintendent 
and Medical Officer or Medical Subordinate. 


( 2 ) Whipping shall be inflicted with a light ratan not less than half an 
inch in diameter on the buttocks, and in case of prisoners under the age of 
sixteen it shall be inflicted, in the way of school discipline, with a lighter 
ratan. 


64 * (0 Every Jailer or officer of a prison subordinate* to him who 

^ . , shall be guilty of any violation of duty or wilful 

Offences by prison subor- , , 1 r . 1 . 

dinates. breach or neglect of any rule or regulation or law- 

ful order may by competent authority, or who shall 
withdraw from the duties of his office without permission, or without having 
given previous notice in writing of his intention for the peiiod of two months, 
or who shall wilfully overstay any leave granted to him, or who shall engage 
without authority in any employment other than his prison-duty, or who shall 
be guilty of cowardice, shall be liable, on conviction before a Magistrate, to 
fine not exceeding two hundred rupees, or to imprisonment for a period not 
exceeding three months, or to both. ^ 

(2) No person shall under this section be punished twice for the same 
offence. 


r 
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CHAPTER XU. 

Miscellakeous. 


AotXZ 

of 

1894 . 


66 . A prisoner, when being taken to or from any prison in which he 

Extramural custody, con- lawlally confined, or whenever he is work- 

trol and employment of ing outside or is oth-n wise beyond liie limits of any 
prisoners. such prison in or under the lawful cuslodv or 

control of a prison-officer belonging to such prison, shall be deemed to be in 
prison and shall be subject to all the same incidents as if he were actually in 
prison. 


Confinement in irons. 


56 . Whenever the Superintendent considers it necessarv (with reference 

either to the state of the pri.son or the character of 
the prisoners) for the safe custody of any prisoners 
that they should be confined in irons, he may, subject to such rules and in- 
structions as may be laid down by the Inspector-General wi’h 4he sanction of 
the Local Government, so confine them. 


67 . (/) Prisoners under sentence of transportation may, subject to 

^ 4 . t - any rules made under section 6o, be confined in 

Confinement of prisoners ' 

under sentence of transport- fetters for the first three months after admission to 

_ A? _ • * - 

prison. 


ation in irons. 


( 2 ) Should the Superintendent consider it necessarv, either for the safe 
custody of the prisoner himself or for any other reason, that fetters should be 
retained on any such prisoner for more than three months, he shall apply to 
the Inspector-General for sanction to their retention for the period for which 
he considers their retention necessary, and the Inspector-General may sanc- 
tion such retention accordingly. 


68 . 1^0 prisoner shall be put in irons or under mechanical restraint 

PriMne™ notto be ironed the Jailer of his own aulhorily, except in case 
by Jailer except under ne- of urgent necessity, in which case notice thereof 
cesgiiy. forthwith given to the Superintendent. 


59 . The Governor-General in Council may for any part of British 

India) and each Local Government with the previ- 
Power to make rules. r au /-« i • 

ous sanction of the Governor-Cieneral in Council 

may for the territories under its administration, make rules consistent with 

this Act — 


(/) defining the acts which shall constitute prison-offences; 

( 2 ) determining the classification of prison-offences into serious and 
minor offences ; 


(j) fixing the punishments admissible under this Act which shall be 
awardable for commission of prison-offences or classes thereof- 
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(^) declaring the circumstances in which acts constituting both a prison- 
offence and an offence under the Indian Penal Code may or may 
not be dealt with as a prison -offence ; 

(j) for the award of marks and the shortening of sentences ; 

(6) regulating the use of arms against any prisoner or body of prisoners 

in the case of an outbreak or attempt to escape ; 

( 7 ) defining the circumstances and regulating the conditions under which 

prisoners in danger of death may be released ; 

(8) regulating the transfer from one part of British India to another 

of prisoners whose term of transportation or imprisonment is 
about to expire ; and, 

(9) generally, for carrying into effect the purposes of this Act. 


Power of Local Govern- 
ment to make rules. 


60 . The Local Government may, subject 
to the control of the Governor-General in Council, 
make rules * consistent with this Act — 


for the classification of prisons, and description and construction 
of wards, cells and other places of detention ; 

(3) for the regulation by numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons ; 

(f) for the Government of prisons and for the appointment, guidance, 
control, punishment and dismissal of all officers appointed 
under this Act ; 

(</) as to the food, bedding and clothing of criminal prisoners and of 
civil prisoners maintained otherwise than at their o.sm cost ; 

(f) for the employment, instruction and control of convicts within or 
without prisons ; 

(/*) for defining articles the introduction or removal of which into or 
out of prisons without due authority is prohibited ; 

(^) for classifying and prescribing the forms of labour and regulating 
the periods of rest from labour : 


• For rules made by the Government of Bombay for the rlassification and treat- 
ment ofprisoners under Bombay Act II of 1874, printed, Bombay Code, Vol. II, Ed. 
1896, p. 185, which are kept in force by this Act, Bombay List of Looil Buies and 
Orders, Vol. I, Ed. 1897, pp. cxlix and oliv. 

For rules regarding Government prisons in the Central Provinces macle under Act 
XXVI of 1870 and kept in force by this Act, Central Provinces List of Local Rules 
and Orders Ed. 1896, p. 59. 

For rules for the management and superintendence of jails in the Madras Pre- 
sidency, Madras List of T.ocnl Rules and Orders, Ed. 1898, p. 251, and for notifica- 
tion pescribing a new Jail Code, see ibid, . 
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(h) for regulating the disposal of the proceeds of the employment of 
prisoners ; 

(t) for regulating the confinements in fetters of prisoners sentenced 
to transportation ; 

(/ ) for the classification and the separation of prisoners ; 

(k) for regulating the confinement of convicted criminal prisoners 
under section 28 ; 

(/) for the preparation and maintenance of history-tickets ; 

{m) for the selection and appointment of prisoners as ofiicers of 
prisons ; 

(«) for rewards for good conduct ; 

(o) for regulating the transfer of prisoners whose term of transporta- 

tion or imprisonment is about to expire ; , ^ 

(p) for the treatment, transfer and disposal of criminal lunatics or 

recovered criminal lunatics confined in prisons ; 

(g) for regulating the transmission of appeals and petitions from 
prisoners and their communications with their friends ; 

(r) for the appointment and guidance of visitors of prisons ; 

(s) for extending any or all of the provisions of this Act and of the 

rules thereunder to subsidiary jails or special places of con- 
finement appointed under section 541 of the Code of Criminal 
Procedure, 18S2,* and to the officers employed, and the pri- 
soners confined, therein ; and^ 

(/) generally, in regard to the admission, custody, employment, diet- 

* ing, treatment and release of prisoners, and for other purposes 

* consistent with this Act. 


61 . Copies of rules, under sections 59 and 60 so far as they affect the 

government of prisons, shall be exhibited, both in 
^hibition of copies of Vernacular, in some place to 

which all persons employed within a prison have 
access. 


62 . All or any of the powers and duties conferred and imposed by 


Exercise or powers of 
Superintendent and Medical 
Officer, • 


this Act on a Superintendent or Medical Officer 
may in his absence be exercised and performed 
by such other officer as the Local Government 


may appoint in this behalf eiiher by name or by 


his official designation- 


AottX 

of 

18 M. 


now the Code of Criminal Procedure, 1898 (Act V of 1898) , 



624 


PRISONS. 


Act XX 
of 

18 M, 


THE SCHEDUJjB. 

Enactments repealed. 
{See section 2 .) 



Acts of the Governor -General in Council, 

VIlI ... An Act for the better control of So much as has not been repealed. 

the jails within the Presiden- 
cy of Bombay. 

1S70 XXVI ...j ]*risons Act, 1870 ... ... So much as has not been repealed. 

1871 XV ... Laws Local Extent Act, 1874. So much of Part (6) of the third 

schedule as relates to Act VllI 
' of 185G. 

*1878 XIV ... An Act to assimilate certain Section 2. 

powers of the Loral Gov- 
ernments of the North-West- 
ern provinces and Oudh. 

t* ..••». •••>•• 

LSyi XII ... Repealing and Amending Act, So much of the second schedule 

181)1. as relates to Acts VIlI of 185G 

and XXVI of 1870. 


Acts of the Governor of Fort St, George in Council, 

1801) V ...| Madras Jails Act, I 8 Gt) ... So much as has not been repealed* 

1882 Vll ... Madras Jails Act Amendment The whole. 

Act, 1 v882. 

1880 II An Act to amend the Madras The whole. „ 

Jails Act, 1809. 

Acts of the Governor of Bombay in Council, 

J1871 II ... ... An Act for the regulation of So much as has not been repealed 

Jails in the City and Presi- except sections 9 to 16 (both in- 
dency of Bombay, and the elusive) as amended by Bombay 
enforcement of discipline Act II of 1882, 
therein. 

§1882 II An Act to amend Bombay Act Section 3, 

II of 1874. 

1883 rV An Act to amend the Law The whole. 

concerning the confinement 

of civil prisoners liable ^ 

to imprisonment under the 
Criminal Procedure Code. 

* Printed, N.-W. P, and Oudh Code, Ed. 1892, p. 339. 

t The entry repealiii}; that portion of the U pper Burma Laws Act, 1886 (XX of 1886), which relates 
to Act XXVI of 1870 was repealed by the Buiiiia Laws Act, x898(Xlllof iSgS), printed, Burma £d. 

Printed Bombay Code, Vol. II. Ed. 1896, p.z85. 

3 Printed, Bombay Code, Vol. Ill, Ed. 1896 , p. 4 . 
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THE BCHEDULE-^9»<^/</. 


Tear. 

No. 

Title or short title. 

Extent of repeal. 

1 

2 

3 

4 


Avtmit 

:«r 

.« 894 . 


Ac/s of the Governor of Bomhav in Council — concld. 


1 S 87 


... I An Act to further amend Bnm- I The whole, 
j bay Act II of 1874. j 


Acts of the LieutenanUGovernor of Bengal in Council, 


1H64 

II • .* • • • 

An Act for the regulation of 
Jails and the enforcement of 
discipline therein. 

So much as has not been repealed. 

1X65 

a a • • • • 

i 

1 

1 

An Act to amend Act II of 1864 
passed, by the Lieutenant- 
Governor of Bengal in Coun- 
cil, and to extend the provi- 
sions thereof to the Presi- 
dency Jail, 

1 

• • 

So much as has not been repealed. 


Regulations made under the Statute jj 

Victoria^ Chapter g. 

♦1872 

III. . . ... 

Santhal Parganas Settlement 
Kegulation. 

So much of the Schedule {as 
amended by Regulation III of 
1886) as relates to Bengal Acts 
II of 1864 and V of 1865. 

tl874 

I<T. . . ... 

Arakan Hill District Laws Re- 
gulation, 1874, 

So much as relates to Act XXVI 
of 187U. 

1875 

II..*9 ... 

• 

Assam Prisons Regulation, 
1875. 

The whole. 

:1890 

I ... ... 

British Baluchistan Laws Regu- 
lation, 189U. 

So much as relates to Act XXYI 
of 1870. 

) 


* Printed, Bengal Code, Vol. I, Ed. 1889, p. 597 . 
t Printed, Burma Code, Ed. 1889, p. 353. 
t Printed, Baluchistan Code, Ed* 1890, p. 69* 
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of 

1804 . 


ACT XU OF 1894. 

RECEIVED THE G.-G.’S ASSENT ON THE i 2 th OCTOBER 1894 . 

An Act to amend the Articles of War for the Government of Her Majesty* s 

Indian Forces^ 

Whereas it is expedient to amend the Articles of War for the Govern- 
ment of Her Majesty's Indian Forces ; It is hereby enacted as follows : — 


Title and commencement. 


1 . (j) This Act may be called the Indian 
Articles of War Amendment Act, 1894 ; and 


(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, fix in that behalf. 


2 . [The amendments have been incorporated with Indian Articles of 
War, Act V 0/1869. See Vol. I. p. 554.] 


ACT XIII OF 1894* 

RECEIVED THE G.-G.'S ASSENT ON THE izth OCTOBER 1894. 

An Act to amend certain enactments relating to the Army. 

Whereas it is expedient to amend certain enactments relating to the 
Army in manner hereinafter appearing; It is hereby enacted as follows 


Title and commencement. 


1 . (i) This Act may be called*the Repeal- 
ing and Amending (Army) Act, 1894 ; and 


(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, fix in that behalf.f 


Repeal and amendment The enactment specified in the first 

of enactments. schedule is hereby repealed to the extent mention- 

ed in the third column thereof. 


(2) The enactments specified in the second schedule are hereby modi- 
fied to the extent and in the manner mentioned in the third column thereof. 

- 

* For Statement of Objects and Reasons, see Gazette of India^ 1894, Part V, p. 134 ; 
for Report of the Select Committee, see p. 159 ; and for Proceedings in Council, see 
iUd., Part VI, pp. 227, 233 and 239. 

The Military Lunatics Act, 1877, so far as it is ncrepealed, was declared in force in 
Upper Burma by the Burma Laws Act, 1898 (XIII of 1898). 

t The 1 st April 1895, see Notification No. 1019, dated 2 nd November 1894, Gazette 
of India, 1894. Part I. p. 603. 
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THB FIRST SCHEDULE. 

Enactment repealed. 


AelZm 

of 

UM. 


Number and year. 

Title. 

Extent of repeal. 

1 

2 

3 


Act of the Governor -General in Council, 


XI of 1877 


St# 


Military Lunatics Act, 
1877. 


In sections 4 and 8 the word* divisions or. 


In section 7 t?ie word dfyi^on. 





AdtXXB 

jof 

aBM. 


^ BEPBALItrd AND AMMDlBG 

THE SECOND 8CHEDUDE« 

EkACTMsKTS' amended. 


Number and year. 

Title or subject. 

Amendments. 

1 

2 

3 


Act of the Governor •General in Council. 

Xl of 1877 Mil itary Lunatics Act, In section 3, /or Act for punishing Mu- 

1877. tiny and Desertion and for the better 

payment of the Army and their quar- 
ters for the time being in force read 
Army Act ; for military regulations 
of the Presidency to which he be- 
longs read military regulations in 
force for the time being ; for one of 
the Surgeons.General, either of the 
BritiPh Forces or of the Indian Medi- 
cal Service, according to the Presi- 
dency and the service to which the 
said lunatic belongs read the Princi- 
ptil Medical Officer of Her Majesty’s 
Forces in India, the Surgeon-General 
with the Government of India, the 
Surgeon-General with the Govern- 
ment of Madras, the Surgeon-General 
with the Government of Bombay, or 
the Principal Medical Officer of the 
Command to which the said luna- 
tic belongs ; and for such Surgeon- 
General and the Surgeon-General 
read such Principal Medical Officer 
or Surgeon-General. 

In sections 3, C and 7, for the 
local military regulations, wherever 
they oci}V'7\ read military regulations. 


Regulaliom of the Madras Code. 


» VII of 1808 ... 

Power to establish martial 
law. 

In the title, in the first place in which 
the words occur in the preamble, in 
section 2 and in section 4, for Gov- 
ernor in Council read Governor-Gen- 
eral in Council. 

t VIII of 1817 ... 

1 

1 

j 

1 

1 

Sepoy Malguzars , . . 

1 

In the title, /f?r on the military estab- 
lishment of the Presidency of Fort 
St. George read in the Madras Com- 
mand. 

In section 9, clause for on the 

military* establishment under the 
Presidency of Fort St. George 
in the Madras Commal^nd. 


* Printed, Madras Code, Kd. 1888, p. 44. 
t Frintedi Madras Code, Bd. 1888, p. 75, 
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ACT I OF 1895* 

RECEIVED THE G.~G.’S ASSENT ON THE 4Th JANUARY 1895. 
Afi Act to amend the Presidency Small Cause Courts Act, 1SS2, 


▲el 1 

of 

18M. 


Whereas it is expedient to amend the Presidency Small Cause Courts 
Act, 1882 ; It is hereby enacted as follows : — 


Title and commencement. 


1. (/) This Act may be called the Presi- 
dency Small Cause Courts Act, 1895 ; and 


{2) It shall come into force on the first day of April 1895. 


2. In section 6 of the Presidency Small 

Ameiidinent of section 6, Cause Courts Act, 1882, hereinafter referred to as 
Act aV, lob 2 , ' 

“the said Act, ' after the words “Code of Civil 

• % 

Procedure the following shall be added, namely : — 

“ and to be a Court subordinate to the High Court within the meaning 
of section 6 of the Legal Practitioners Act, 1879.’’ 


3. (r) For the proviso to the first paragraph 
Amendment of section 7, section 7 of the said Act the following shall be 

^«Ot> JcL V I 

substituted, namely ? — 

“ Provided that no person shall be appointed to be a Judge of such 
Court, or be authorized to exercise the powers of a Judge of such Court, 
unless he is — 

(a) an advocate of a High Court of Judicature established under the 
Indian High Courts Act, 1861, f or 

(d) »a vakil or attorney of any such High Court, or 

(^) *a Judge of a Court of Civil Judicature of not less than five years' 
standing : 

and that not less than one-third of the persons so appointed, including 
the Chief Judge, shall be advocates of one of the said High Courts.” 

{2) The last paragraph of section 7 of the said Act is hereby repealed. 

Insertion of new section After section 8 of the said Act the follow- 

after section 8, Act XV, . 1 n » • . ^ 1 

1882. Jng shall be inserted, namely ; — 

• • 9 • • • * • • • t 

— « 

For Statement of Objects and Reasons, see Gaertfe of India, 1893, Part V, p. 9; 
for Report of the Select Committee, see ihid.^ 1894, Part V, p. 103 ; for Proceedings 
in Council, s6e ibid., 1893, Part VI, pp. 4 and 76; ibid,, 1894, Part VI, pp. 2 and 209; 
ibid., 1896, Part VI, p. 29. 

*j* Printed, Collection of Statutes relating to India, Vol. II, Ed# 1881, p, 712, 

i A new section 8A has ^ince been substituted in Act XV of 1882 for the section 
ioBeilied by this Ant, see s, 3 of the Presidency Small Cause Courts Act, 1899 ^111 of ^ 
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Substitution of new sec- 
tion for section 9, Act XV, g ^OT Section 0 of the said Act the following 

1H82, and temporary con. , ,1 t 1 • j 1 

tinuance of existing proce- shall be substituted, namely - 

dure and practice. 


Procedure and practice of 
Small Cause Court. 


“ 9. (/) The High Court may from time to 
time, by rules having the force of law, — 


(a) prescribe the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession of 
or in addition to any provisions which were pi escribed with 
respect to the procedure or practice of the Small Cause Court 
on or before the thirty-first day of December, 1894, in or under 
this Act or any other enactment for the time being in force, 
and 


(if) cancel or vary any such rule or rules. 


** Rules njade under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of any 
powers conferred on the Small Cause Court by this Act, or any other enact- 
ment for the time being in force. 


The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied by 
rules made by the High Court under this section.” 


Additiun to section 14, 6 . To Section 14 of the said Act the follow- 

Act XV, 1882. ing shall be added, namely : — 


Explanation . — For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.” 

« 


Addition to section 18, 
Act XV, 1882. 


7 . To section 18 of the said Act the follow- 
ing proviso shall be added immediately before the 
first explanation, namely : — 


“ Provided that where the cause of action has arisen wholly within the 
local limits aforesaid, and the Court refuses to give leave for the institution 
of the suit, it shall record in writing its reasons for such refusal.” 


Addition to section 18 , 8 - After section i8 of the said Act the fol* 

Act^XV, 11382 . lowing shall be added, namely : — 

** 8 A. The Small Cause Court may allow a plaintiff at or before the first 

Plaintiff may abandon hearing of a suit in which a joint and*several liabi- 
Suit against defendant resi- lity is alleged on a cause of action arising either 
dent out of jurisdiction. wholly Or in part within the local limits of the 

jurisdiction of the Court to abandon the suit as against any defendant who 
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does not reside or carry on business or personally work for gain within such 
local limits, and to sue for a decree against such defendants only as do so 
reside, carry on business or personally work for gain/’ 

Addition to section 10, 9 * To section 1 9 of the said Act the following 

Act XV, 18S2. shall be added, namely : — 


** 9A. Whenever the Court finds that for want of jurisdiction it can- 

Return of plaint finally determine the question at issue in the 

suit, it may at any stage of the proceedings return 
the plaint to be presented to a Court having jurisdiction to determine the 
question. When the Court so returns a plaint, it shall comply with the 
provisions of the second paragraph of section 57 of tiie Code of Civil Proce- 
dure and make such order with respect to costs as it may think just, and the 
Court shall for the purposes of the Indian Limitation Act, 1S77, be deemed 
to have been unable to entertain the suit by reason of defect of jurisdiction. 
When a plaint so returned is afterwards presented to a flight Court, credit 
shall be given to the plaintiff for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which 
according to the practice of the High Court arc credited to the Government.’’ 


AotX 

of 

X895, 


10 . In section 21 of the said Act, after the words “ or value thereof” 

the words “ and all suits whereof the amount or 

Amendment of section value of the subject-matter exceeds one thousand 

21, Act XV, 1SS2. u 11 1 • .1 

rupees shall be mserted. 


Amendment of section 
22, Act XT, lt'82. 


11. In section 22 of the said Act, for the 
words “ two thousand ” the words “ one thousand ” 
shall be substituted. 


Repeal of Act XV, 1882 , 12. Section 23 of and the second schedule 

to the said Act are hereby repealed. 


Substitution of new Chap- 
ter for Chapter VI. Act XV, 
1882 . 


13. For Chapter VI of the said Act the 
following shall be substituted, namely : — 


“ CHAPTER VI. 


** New Trials and Appeals. 

“ 37. Save as othe rwise provided by this Chapter or by any other 

General finality of decrees enactment for the time being in force, every* decree 

and orders of Sjnall Cause and order of the Small Cause Court in a suit shall 
Court. « 

be final and conclusive. 

“ 38. Where a suit has been contested, the Small Cause Court may, 

on the application of either party, made within 
of contested eight days from the date of the decree or order in 

the suit (not being a decree passed under section 



PRESIDENCY SMALL CAUSE COURTS. 


682 
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of 

18 M. 


522 of the Code of Civil Procedure), order a new trial to be held, or alter, 
set aside or reverse the decree or order, upon such terms as it thinks reason- 
able, and may, in the meantime, stay the proceedings. 

“ Explanation , — Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appearance 
by the defendant. 


“ 39. (r) In any suit instituted in a Small Cause Court in which the 

amount or value of the subject-matter exceeds the 
Removal of certain cause thousand rupees, the defendant or 

any one of the defendants may, before the day fixed 
by the summons for the appearance of the defendant or within eight days 
after the service of the summons on him, whichever period shall last expire, 
apply ex parte on an affidavit setting forth the facts on which he relies for 
his defence to a Judge of the High Court for an order removing the cause 
into the HighiCourt. 

“ (2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to such 
order as of right ; but it shall be lawful for the Judge, if he shall think fit, in 
and by such order to require the applicant to give security to a reasonable 
amount to be specified in the order for the payment of any costs which may 
become payable by him to the plaintiff in respect of the said suit, and such 
Judge may also, if he shall think fit, declare that the removal directed by 
such order shall be conditional upon the completion of such security within 
a reasonable time to be prescribed in the order. 

“ (j) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be discharged 
and the suit shall proceed in the Small Cause Court as if such order had 
never been made. ♦ 

“ (^) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause Court, he 
shall be permitted to revive the portion of his claim so abandoned. 


** 40. (7) When a suit has been removed into the High Court under 

Euleswith respect to suits iast foregoing section, it shall be heard and 
removedunder the last fore- disposed of by such Court in the exercise of its 
going section. original jurisdiction, and the said Court shall have 

all the same povrers and jurisdiction in respect thereof as if it l\ad been origi- 
nally instituted in such Court. • 


“ ( 2 ) In every suit so removed as aforesaid the affidavit fil^d under 
section 39, sub-section (/), shall be treated as a written statement of the 
defendant tendered under section no of the Code of Civil Procedure unless 
the Court shall otherwise order. 
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(s) every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which according to the practice 
of the High Court are payable to the Government.’* 


ACT III OF 1895 * 

RECEIVED THE G.-G.'S ASSENT ON THE 8th FEBRUARY 1895. 

An Act to amend the Indian Penal Code, Act VI of 1864, and the Indian Post- 

office Act, 1866. t 

Whereas it is expedient to amend the Indian Penal Code, Act VI of 
1864, and the Indian Post-office Act, 1866 ; f It is here by enacted as fol- 
lows : — • • 

Indian Penal Code. 


1 , For section 182 of the Indian Penal 
Code the following shall be substituted, namely : — 

“ 182. Whoever gives to any public servant 
any information which he knows or believes to be 
false, intending thereby to cause or knowing it to 
be likely that he will thereby cause such public 
servant — 

(a) to do or omit anything which such public servant ought not to do 
or omit if the true state of facts respecting which such informa- 
^tion is given were known by him, or 

* Short title, “ The Indian Criminal Law Amendment Act, 1895.” 8eo the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1894, Part V, p, 95 ,* for 
Report of the Select Committee, see ibid., 1895, Part V, p. 19 ; for Proceedings in Council, 
seeiWd., 1894, Part VI, p. 151 ; ibid., 1896, Part VI, pp. 37 and 116 to 124. 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends 
Act XLV of 1860, which original Act as amended to date was declared in force there by 
8. 4 and the First Schedule to the Burma Laws Act, 1898 (XIII of 1898), printed, Burma 
Code, Ed. 1899. 

It has also been declared in force in the Santhal Parganas, by notification under 
s. 3 of the Santhal Parganas Settlement Regulation (III of 1872), as amended by the 
Santhal Parganas Laws Regulation, 1886 (111 of 1886), printed, Bengal Code, Yol. 1, 
Ed. 1889, see Gdkeite of India, 1896, Part I, p. 310. 

So far as this Act amends the Whipping Act, 1864 (VI of 1864), it has been extended 
to the Districts^of Sylhet, Kamrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Cachat 
(excluding the North Oachar Hills) and Goalpara (excluding the Eastern Dvars). See 
Gazedteof Indda, 1896, Part I, p. 302. 

t Act XIV of 1366 him been repealed by the Indian Post-office Act, 1898 (VI of 
1898) whioh has been declared in force in Upper Burma (exx:ept the Shan Stattt) by 
«• 4 tndthe First Schedule to the Burma Laws Act, 1896 (XIll of 1898), 
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(d) to use the lawful power of such public servant to the injury or 
annoyance of any person, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

" llluttratiom. 

(a) A informs a Magistrate that a police-officer subordinate to such Magistrate, 
has been guilty of neglect of duty or misconduct, knowing such information to be 
false, and knowing it to be likely that the information will cause the Magistrate to 
dismiss A has committed the offence defined in this section. 

“ (A) A falsely informs a public servant that iJhas contraband salt in a secret place 
knowing such information to be false, and knowing that it is likely that the oonse- 
(]uence of the information will be a search of Z'it premises, attended with annoyance to 
A has committed the offence defined in this section. 

(<•) A falsely informs a policeman that he has been assaulted and robbed in the 
neighbourhood of a particular village. He does not mention the name of any person as 
one of his assaiUvitit. but knows it to be likely that in consequence of this information 
the police will make inquiries and institute searches in the village to the annoyance of 
the villagers or some of them. A has committed an offence under this section. 


Addition of section to 
Chapter XII, Act XLV, 
1860. 


2 * To Chapter XII of the said Code the 
following shall be added, namely : — 


Prohibition of fictitious 
stamps. 


** 263A. (/) Whoever — 


(<i) makes, knowingly utters, deals in or sells any fictitious stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 

(b) has in his possession, without lawful excuse, any fictitious stamp, 
or 


(c) makes or, without lawful excuse, has in his possession any die, 
plate, instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rvpees. 

“ (2) Any such stamp, die, plate, instrument or materials in the posses- 
sion of any person for making any fictitious stamp may be seized and shall be 
forfeited. 


(j) In this section ‘ fictitious stamp ' means any stamp falsely purport- 
ing to be issued by Government for the purpose of denoting a rate of postage, 
or any facsimile or imitation or representation, -whether on paper or otherwise 

of any stamp issued by Government for that purpose. 

* 

** (^) In this section and also in sections 255 to 263, botl\. inclusive, the 
word * Government,' when used in connection with/ or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, shall, notwith- 
standing anything in section 17, be deemed to include the person or persons 
authorized by law to administer executive government in any part of India, 
and also in any part uf Her Majesty's dominions or in any foreign country." 
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Substitution of new sec- 
tion for section 294, Act 
XLV, 1860. 


3 * For section 294 of the said Code the 
following shall be substituted, namely : — 


Obscene acts and songs. 394 . Whoever, to the annoyance of others, 

(a) does any obscene act in any public place, or 

(d) sings, recites or utters any obscene song, ballad or words, in or 
near any public place, 

shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both.'' 


section 
, XLV, 


Falsification of accounts. 


4 * After section 477 of the said Code the 
I 860 . following shall be added, namely : — 

“ 477A. Whoever, being a clerk, officer or servant, or employed or 

acting in the capacity of a clerk, officer or servant, 
wilfully, and with intent to defraud, destroys, 
alters, mutilates or falsifies any book, paper, writing, valuabTe security or 
account which belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry in, or omits or alters 
or abets the omission or alteration of any material particular from or in, any 
such book, paper, writing, valuable security or account, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, or wiih fine, or with both. 

‘‘ Explanation . — It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming! any particular person in- 
tended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
committed.'' 

^ Act VI of 1864. 

6 . For sections 2, 3 and 4 of Act VI of 
1864 {an Act to authorize the punishment nf 
whipping in certain cases) the following shall be 
substituted, namely : — 

“ 2. Whoever commits any of the following 
offences may be punished with whipping in lieu 
of any punishment to which he may for such 
offence be liable under the Indian Penal Code, 
^ that is to say ; — 

f 

Group A. 

(j) theft, as defined in section 378 of the said Code ; 

(2) theft in a building, tent or vessel, as defined in section 380 of the 
said Code ; 


Substitution of new’ sec- 
tions for sections 2 , it and 
b Act VI, mi. 


Offences punishable with 
whipping in lieu of other 
punishment prescribed by 
i'enal Code. 
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(j) theft by a clerk or servant^ as defined in section 381 of the said 
Code ; 

(V) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code ; 

Group B. 

(j) extortion by threat, as defined in section 388 of the said Code ; 

(6) putting a person in fear of accusation in order to commit extor- 
tion, as defined in section 389 of the said Code ; 

Group C. 

(j) dishonestly receiving stolen property, as defined in section 411 of 
the said Code ; 

{ 8 ) dishonestly receiving property stolen in the commission of a 
tlacoity, as defined in section 412 of the said Code; 

Group D» 

(9) lurking house-trespass, or house-breaking, as defined in sections 
443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 

(ro) lurking house-trespass by night or house-breaking by night, as 
defined in sections 444 and 446 of the said Code, in order to 
the committing of any offence punishable with whipping under 
this section. 


“ 3, Whoever, having been previously convicted of any one of the 

On second conviction of offences specified in the last preceding section, 
offence mentioned in sec- shall again be convicted of the same pffence or of 
tion 2, whipping may be any offence included in the same group of offences, 

may be punished with whipping in lieu of or in 
addition to any other punishment to which he may for such offence be liable 
under the Indian Penal Code. 


“ 4, Whoever, having been previously convicted of any one of the 

Offences punishable, In following offences, shall be again convicted of the 

case of second conviction, same offence, or of any offence included in the 

with whipping m addition same Group of offences, may be punished with 

to other punishment, , 

whipping m addition to any other painishment to 

which he may be liable under the Indian Penal Codd, that is to say : — 

%■ 

Group A, 


(/) giving or fabricating false evidence in such manner as to be 
punishable under section 193 of the Indian Penal Code ; 
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(2) giving or fabricating false evidence with intent to procure convic* 
tion of a capital offence, as defined in section 194 of the said 
Code ; 


AekZSr 

of 

1895 « 


(j) giving or fabricating false evidence with intent to procure convic- 
tion of an offence punishable with transportation or imprison- 
ment, as defined in section 195 of the said Code; 


Group B, 

(4) falsely charging any person with having committed an unnatural 
offence, as defined in sections 211 and 377 of the said Code; 

Group C, 

(j) assaulting or using criminal force to any woman with intent to 
outrage her modesty, as defined in section 354 of the said 
Code ; 

(6) rape, as defined in section 375 of the said Code , 

(7) unnatural offences, as defined in section 377 of the said Code ; 

Group D. 

((?) robbery or dacoity, as defined in sections 390 and 391 of the said 
Code ; 

(9) attempting to commit robbery, as defined in section 393 of the 
said Code ; 

(ro) voluntarily causing hurt in committing robbery, as defined in 
section 394 of the said Code ; 

Group E, 

(//) habitually receiving or dealing in stolen properly, as defined in 
I section 413 of the said Code ; 

• Group F. 

{12) furgery, as defined in section 463 of the said Code ; 

(ij) forgery of a document, as defined in section 466 of the said Code ; 

(/^) forgery of a document, as defined in section 467 of the said 
Code ; 

(rj) forgery for the purpose of cheating, as defined in section 468 of 
the said Code ; 

(16) forgery for the purpose of harming the reputation of any person, 

*as defined in section 469 of the said Code ; 

♦ Group G. 

(17) lurking house-trespass, or house-breaking, as defined in sections 

443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 
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(tS) lurking house-trespass by night or house-breaking by night, as 
defined in sections 444 and 446 of the said Code, in order to 
the committing of any offence punishable with whipping under 
this section/* 


6 * "Repealed hy Act V of igoo, s, 4, 

7. The portion relating to the Indian Post-office Act^ 1866 (XIV of t866) 
has been repealed by the Indian Post-office Act, iSg8 VI of i8g8). 


ACT VII OF 1895/ 

RECEIVED THE G -G/s ASSENT ON THE 1st MARCH 1895. 

An Act to amend certain sections of the Code of Civil Procedure and 

the Punjab Laivs Act, i8l2.'f 

* • 

Whereas it is expedient to amend certain sections of the Code of Civil 
Procedure and the Punjab Laws Act, 1872 : f It is hereby enacted as 
follows : — 

Code of Civil Procedure* 

1 , (/) In the third paragraph of section 39 of the said Code, between 

Amendment of section the words “ of any High Court established by 
39 . Royal Charter ** and the words “ shall be re- 

quired,” the words “ or of the Chief Court of the Punjab ” shall be inserted. 

(2) To the said section the following explanation shall be added, 
namely ; — 

** Explanation^ — For the purposes of the enrolment of advocates the 
High Court of Bombay shall be at liberty to treat the Sadr Court of Sind as 
within the local limits of its jurisdiction,” « 

Amendment of section 2 . Por the first and second paragraphs of 

180, Act XIV, 1882 . section 180 of the said Code the following shall 

be substituted, namely : — 

* Short title, “ The Panjab Laws Act Amendment Act, 1895,” aee the Indian Short 

Titles Act, 1897 (XIV of 1897). ^ 

For Statement ot Objects and Reasons, see Gazette of Ittdfn, 1894, part Y, P. 108 ; 
for preliminary Report of the Select Committee, see ibid,, 1894, Part V, p. 164 ; for Report 
of the Select Committee, see ibid., 189.5, Part V, p. 43 ; for Proceedings in Council, see 
ibid., 1894, Part VI, pp. 220, 229 and 241 ; ibid,, 1896, Part VI, pp. 34, 110, 142 and 146 

to 156. • . „ « . 

So far as it amends Act XIV of 1882, this Act is in force in Upper Burma (except 
the Shan Stares), the original Act having been declared in force there by the Burma Laws 
Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

It has also been dedared in force in the Santhal Farganas, by notification under s. 3 
of the Santhal Farganas Settlement Regulation (111 of 1872) as amended by the Santhal 
Parganas Laws Regulation, 1886 (111 of 1886). Printed, Bengal Code, Vol. I, Ed, 1889, 
see Gazette of India, 1896, Part I, p. 310. 

t See the revised edition published by the Legislative Department, afi modified up 
to July 1891. 
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“ The other party shall then state his case and produce his evidence Act VZXZ 
(if any), and may then address the Court generally on the whole case, of 

“ The party beginning may then reply generally on the whole case.’' 1895 « 


3 & 4. [Amendment of the Punjab Laws Act, 18^2 {JV of 18^2)] 
not reproduced here as it affects a Local Act ; but see the revised edition of the 
Act as published by the Legislative Department ^ modified up to July iSyi, 


ACT VIII OF 1895. 

RECEIVED THE G.-G.’S ASSENT ON THE ist MARCH 1895. 

An Act to amend Act V of 1861 {an Act for the Regulation of Police), 

Whereas it is expedient to amend Act V of 1861 {an Acifor the RegU’ 
lation of Police') ; It is hereby enacted as follows : — 

1 . In section i of the said Act the following shall be inserted between 
Addition to interpreta- the interpretations of the words “ general police- 

district” and the word “property,” namely: — 

** The words * District Superintendent ' and ‘ District Superintendent of 
Police ’ shall include any Assistant District Superintendent or other person 
appointed by general or special order of the Local Government to perform 
all or any of the duties of a District Superintendent of Police under this Act 
in any district.” 

♦ Short title, “ The Police Act (1861) Amendment Act. 1895,” eec the Indian Short 
Titles Act, 1897 (XIV of 1897). 

For StatenjSht of Objects and Reasons, see Gazette of Indio ^ 1894, Part V, p. 166 ; 
for Report of #he Select Committee, see ibid,^ 1896, Part V, p. iiS ; for JVoceedingH in 
Council, see ibid., 1894, Part VI, p. 242 ; ibid., 1896, Part VI, pp. 71, 140 and 156. 

This Act is in force in Upper Burma (except the Shan States) as being part of the 
original Act, V of 1861, which has been declared in force there by the Burma Laws Act, 
1898 (XIII of 1898), »ee s. 4 and the First Schedule to that Act. 

In the Shan States, excluding Khamti Long and Mong Mit, as being part of the 
original Act there extended by the Shan States Laws and Criminal Justice Order, 1895, 
see Burma Gazette, 1895, Part I, pp. 262 and 542, respectively. 

The Act is also in force in the Porahat Estate in the Singbhum District, as being 
part of the original Act, V of 1861, declared in force there by notification under s. 5 (n) 
of the Scheduled Districts Act, 1874 (XIV of 1874), see Gazette of India, 1897, Part I, 
p. 1069. • 

Ss. 15, 16Af 16, 30, 30A, 31 and 32 of the original Act as amended by this Act have 
been extended by notificatic^ under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), to the Schedule Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, 
Part I, p. 872.* 

Act III of 1895, with the exception of ss. 1, 3, 15 and 16, has in like manner been 
extended to Coorg, see Gazette of India, 1895, Part II, p. 1127. 

For rules and orders under the Act, see notes to the original Act, at p, 379 et sea, of 
Vol I of the General Acts, Sd. 1898, 



POUOB. 


6*40 


A«t vm 2 . In section 7 of the said Act, in lieu of the words beginning “ or fine 

et Amonciment of section 7, any police-officer ” down to the end of the section, 
UM. Act " 


minor 


r^pun\«hment8^^'”*^ following shall be substituted, namely : — 


** or may award any one or more of the following punishments to any 
police-officer who shall discharge his duty in a careless or negligent manner, 
or who by any act of his own shall render himself unfit for the discharge 
thereof, namely : — 

(a) fine to any amount not exceeding one month’s pay; 

(^) confinement to quarters for a term not exceeding fifteen days, 
with or without punishment drill, extra guard, fatigue or other 
duty ; 

(c) deprivation of good-conduct pay ; 


(if) removal from any office of distinction or special emolument.” 

Amendment of section 8 , 3. For the second paragraph of section 8 of 

Act V, 1861 , re 8 i»eotingcer- the said Act, beginning with the words ‘‘such 
lificates and suspension. certificate shall cease to have effect ” and ending 

with the words “ officer empowered to receive the same,” the following shall 
be substituted, namely : — 

“ Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a police-officer, and, on his ceasing to be 
such an officer, shall be forthwith surrendered by him to any officer em- 
powered to receive the same, 

“ A police-officer shall not by reason of being suspended from office 
cease to be a police-officer. During the term of such suspension the powers, 
functions and privileges vested in him as a police-officer shall be in abey- 
ance, but he shall continue subject to the same responsibilities, discipline 
and penalties and to the same authorities, as if he had not been suspended.” 


Substituti^on of wc- ^ p^j. section 15 of the said Aft the follow- 

tion for section 15, Act \ , ' 

1861. ing shall be substituted, namely : — 

** 15. (/) It shall be lawful for the Local Government, by proclamation 

quartering of additional notified in the official Gazette, and in such 

police in disturbed or other manner as the Local Government shall 
dangerous distriots. direct, to declare that any area subject to its 

authority has been found to be in a disturbed or dangerous state, or that, from 
the conduct of the inhabitants of such area or of any class or section of 
them, it ;s expedient to increase the number of police. 

“ ( 2 ) It shall thereupon be lawful for the Inspector-General of Police, 
or other officer authorized by the Local Government in this behalf, with the 
sanction of the Local Government, to employ any police-force m addition to 

the ordinary fixed complement to be quartered in the area specified in such 
proclamation as aforesaid* 
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** ( 3 ) Subject to the provisions of sub-section (5) of this section, the Aot VXZZ 
cost of such additional police-force shall be borne by the inhabitants of sach of 
area described in the proclamation. 1895 . 

(^) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are as afore- 
said liable to bear the same and who shall not have been exempted under 
the next succeeding sub-section. Such apportionment shall be made accord- 
ing to the Magistrate’s judgment of the respective means within such area 
of such inhabitants. 

“ (5) It shall be lawful for the Local Government, by order, to exempt 
any persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

** (6) Every proclamation issued under sub-section (/) of this section 
shall stale the period for which it is to remain in force, but it may be with- 
drawn at any time or continued from time to time for a fuAher period or 
periods as the Local Government may in each case think fit to direct. 

Explanaiion, — For the purposes of this section, * inhabitants ' shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such area, and landlords who 
themselves or by their agents or servants collect rents direct from raiyats or 
occupiers in such area, notwithstanding that they do not actually reside 
therein. 

Addition of new sections 5 . After Section 1 5 of the said Act the fol- 

after section 15, Act V,18(il. lowing shall be inserted, namely : — 

“ 1 5 A. (i) If, in any area in regard to which any proclamation notified 

Awarding compensation preceding Section is in force, death 

to sufferers from miscon- Or grievous hurt or loss of, or damage to, property 

fonc causcd by or has ensued from the mis- 

sons interested in land. 

conduct of the inhabitants of such area or any 
class or section of them, it shall be lawful for any person, being an inhabitant 
of such area, who claims to have suffered injury from such misconduct, to 
make, within one month from the date of the injury or such shorter period as 
may be prescribed, an application for compensation to the Magistrate of the 
district or of the sub-division of a district within which such area is situated. 

“ (2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the Local Government, after such enquiry as he ragy deem 
necessary, aivd whether any additional police-force has or has not been 
quartered in such area under the last preceding section, to — 

(a) declare the persons to whom injury has been caused by or has 

ensued from such misconduct ; 

(b) fix the amount of compensation to be paid to such persons and the 

manner in which it is to be distributed among them ; and 

Yol. 
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(c) tfisess the proportion in which the same shall be paid by the 
inhabitants of such area other than the applicant who shall not 
have been exempted from liability to pay under the next sue* 
ceeding sub-section : 

“ Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub-section unless he is of opinion that such injury as afore- 
said has arisen from a riot or unlawful assembly within such area, and that the 
person who suffered the injury was himself free from blame in respect of the 
occurrences which led to such injury. 

“ (j) It shall be lawful for the Local Government, by order, to exempt 
any persons or class or section of such inhabitants from liability to pay any 
portion of such compensation. 

(^) Every declaration or assessment made or order passed by ti>e 
Magistrate of the district under sub-section (2) shall be subject to revision by 
the Commissioner of the Division or the Local Government, but save as 
aforesaid shall be final. 

**(5) No civil suit shall be maintainable in respect of any injury for 
which compensation has been awarded under this section. 

(6) Explanation , — In this section the word ‘ inhabitants ’ shall have 
the same meaning as in the last preceding section/' 


New section substituted 0 . For section 1 6 of the said Act the follow- 

for section 10, Act V, 1861. j,-,g gball be substituted, namely : — 

16. (/) All moneys payable under sections 13, 14, 15 and 15A shall 

be recoverable by the Magistrate of the district in 
the manner provided by sections 386 and 387 of 
the Code of Criminal Procedure, 1882,* for the 
recovery of fines, or by suit in a‘fty competent 
Court. * 


able 


Recovery of moneys pny- 
ile under sections 13, 14, 
’of 


‘*(2) All moneys paid or recovered under sections 13, 14 and 15 shall 
be credited to a fund to be called * The General Police Fund/ and shall be 
applied to the maintenance of the police-force under such orders as the Local 
Government shall pass. 


“(j) moneys paid or recovered under section 15 A shall be paid by 
the Magistrate of the district to the persons to whom and in the proportions 
in which Jthe same are payable under that section/’ 


Addition to section 26, 
Act V, 1861. 


7. To section 26 0/ the said Xct the follow 
ing shall be added, namely : — 


“ (2) The provisions of section 525 of the Code of Criminal Procedure, 
1882,* shall be applicable to property referred to in this section.” 

* ^ee now the Code of Crimipal f^rocedure, 1898 (ActY of 189 ^. 
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Substitution of new see- 8 . For section 27 of the said Act the follow- 

section 27 , Act V, substituted, namely : — 

“ 27. (/) If no person shall within the period allowed claim such pro- 
perty, or the proceeds thereof, if sold, it may, if 

Confiscation of property ^ already sold under sub-section ( 2 ) of the last 
if no claimant appears. ^ ' 

preceding section, be sold under the orders of 
the Magistrate of the district. 

« 

“ (2) The sale-proceeds of property sold under the preceding sub-sec- 
lion and the proceeds of property sold under section 26 to which no claim 
has been established shall be at the disposal of Government.” 


Addition to section 29, 
Act V, 1811, respecting 
overstay of leave. 


9. In section 29 of the said Act, after the 
words for the period of two months ” the fol- 
lowing 


“ or who, being absent on leave, shall fail, without reasonable cause, to 
report himself for duty on the expiration of such leave.” 


Substitution of new sec- 
tion for section 30, Act 

V, mi, 


10 . For section 30 of the said Act the fol- 
lowing shall be substituted namely : — 


“ 30* The District Superintendent or Assistant District Superintend- 

Regulation of public ent of Police may, as occasion requires, direct 
assemblies and processions, the conduct of all assemblies and processions on 
and licensing of the same. public roads, or in the public streets or 

thoroughfares, and prescribe the routes by which, and the limes at which, 
such processions may pass. 

“ (2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, 
street or thoroughfare, or to form a procession which would, in the judgment 
of the Magistrate of the district or of the sub-division of a district, if uncon- 
trolled, be likely to cause a breach of the peace, require by general or special 
notice that the persons convening or collecting such assembly or directing 
or promoting such procession shall apply for a license. 

“ (s) On such application being made, he may issue a license specifying 
the names of {he licensees and defining the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving effect to this section : Provided that no fee shall be charged on the 
application for, or grant of, any such license. 

** (1/) He may also regulate the extent to which music may be used in 
the streets on the occasion of festivals and ceremonies '’ 


Act rsn 

of 

18 M. 
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Addition of new seotioa 
after section BO, Act V, 
1801. 


11. After section 30 of the said Act the 
following section shall be inserted, namely : — 


“ 30A. (i) Any Magistrate or District Superintendent of Police or 
« Assistant District Superintendent of Police or 

asMmbl^s and pr^jfiona Inspector of Police or any police-officer in charge 
violating conditions of of a Station may stop any procession which vio- 
lioense. conditions of a license granted under 

the last foregoing section, and may order it or any assembly which violates 
any such conditions as aforesaid to disperse. 


“ (2) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to be an 
unlawful assembly/' 


12. In section 32 of the said Act, for the word ‘‘ two," where it 

first occurs, the word “ three," and in section 33 
of the said Act, for the word “ three " the word 
“ four" shall be respectively substituted. 


B2 and BB, Act V, 1861. 


13. In section 34 of the said Act, after the words “ or in any " the 

* , words “ open place or " shall be inserted, and for 

Amendment of section expression “ residents and passengers " the 

14, Act V, 1801. ♦ -j * u 11 1 . 

expression “ residents or passengers shall be 


substituted. 


c u c o 14 . For sections 37, 38, 39 and 40 of the said 

tion for sections 37, 38, 3U Act, the following section shall be substituted, 
and 40, Act V, 1801, namely 

“ 37. The provisions of sections 64 to 70, both inclusive, of the Indian 

Kecovery of penalties Penal Code, and of sections 386 W 389, both 
and fines imposed by inclusive, of the Code of Criminal Procedure, 
Magistrates, 1882,* with respect to fines, shall apply to penal> 

ties and fines imposed under this Act on conviction before a Magistrate : 

Provided that, notwithstanding anything contained in section 65 of the 
first-mentioned Code, any person sentenced to fine under section 34 of this 
Act may be imprisoned in default of payment of such fine for any period not 
exceeding eight days." 


Substitution of new sec- 
tion for section 46, Act Y, 
1861. 


IS. For section 46 of the said 
following shall be substituted, name|y : — 


“ 46, (/) This Act shall not by Its own operation take effect in any 
e, ... presidency, province or place. But the Governor- 

SCOpG of aCvt *11 « 

General in Council, by an order to be published 
in the Gazette of India, may extend the whole or any part of this Act to any 


f 


* ^ now the Code of Criminal Procedure, 1898 (Act V of 1898), 
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presidency, province or place, and the whole or such portion of this Act as 
shall be specified in such order shall thereupon take effect in such presi- 
dency, province or place. 


Act YXXX 
of 

1895 . 


(2) When the whole or any pan of this Act shall have been so 
extended, the Local Government may from time to time, by notification in 
the ofHcal Gazette, make rules consistent with this Act — 


(a) to regulate the procedure to be followed by Magistrates and 
police-officers in the discharge of any duty imposed upon 
them by or under this Act ; 

( 3 ) to prescribe the time, manner and conditions within and under 
which claims for compensation under section i5Aare to be 
made, the particulars to be stated in such claims, the manner 
in which the same are to be verified, and the proceedings 
(including local enquiries if necessary) which are to be taken 
consequent thereon ; and ' ' 

(c) generally, for giving effect to the provisions of this Act. 

“ (j) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government.'’ 


16 . All orders heretofore issued by the Governor-General in Council 

Saving of orders here- Government under section 46 of the 

tofore issued under section said Act shall, as far as may be, be deemed to 
4b, Act V, 18bl. been issued under the new section substituted 


for the same by the last foregoing section. 
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EXTRiJJlTlUH, 


AefeSK 

ot 

JMM. 


ACT IX OF 1895 * 

RECEIVED THE G.-G/S ASSENT ON THE 7th MARCH 1895. 

An Act to confer on Presidency Magistrates and District Magistrates certain 
powers and authorities in relation to the surrender of fugitive criminals. 

Whereas by the Extradition Act, 1870,! it is, among other things, 
enacted that the said Act, when applied by Order in Council, shall, unless it 
is otherwise provided by such order, extend to every British possession, but 
with the following among other modifications, namely : — 

No warrant of a Secretary of State shall be required, and all powers 
t^eSted in, or acts authorized or required to be done under 
the said Act by, the Police Magistrate and the Secretary of State, 
or either of them, in relation to the surrender of a fugitive 
criminal, may be done by the Governor of the British possession 
alone ; 

And whereas by the said Act it is also enacted that, if by any law or 
ordinance made before or after the passing of the said Act by the Legislature 
of any British possession, provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or are suspected of 
being in such possession. Her Majesty may, by the Order in Council applying 

the said Act in the case of any foreign State, or by any subsequent order, 
either — 

suspend the operation within any such British possession of the said 
Act or any part thereof, so far as it relates to such foreign State, 
and so long as such law or ordinance continues, in force there, 
and no longer, 

or direct that such law or ordinance, or any part thereof, shall have 
effect in such British possession, with or without modifications 
and alterations, as if it were part of the said Act ; 

And whereas the said Extradition Act, 1870,! was amended by the 
Extradition Act, i873,j: which enacted that that Act was to be construed as 
one withHhe said Act of 1870,! and that the said two Acts might be cited 
together as the Extradition Acts, iSyof and 1873 i ^ 

* For Statement of Objects and Reasons, see Oagette of India^ 1895, Part V, p. 6 ; 
for Proceedings in Oouncil, see tftid., 1895, Part Vl, pp. 91 and 216, * 

This Act has been declared in force in Upper Burma (exoeot the Shan States) by 
the Burma Laws Act, 1898, see the First Schedule, printed, Burnia Code, Ed. 1899, 

t Printed, Collection of Statutes relating to India, Ed. 1881, Yol. II, p, 890. 

^ Printed, Collection of Statutes relating to India, £d. 1881 , Yol* 11 , p. 961 « 
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And whereas it is expedient to provide for the more convenient adminis- 
tration in British India of the said Extradition Acts, 1870* and 1873,! by 
conferring on Presidency Magistrates and District Magistrates the like powers ^ 
and authorities in relation to the surrender of fugitive criminals as are by the 
said Acts vested in Police Magistrates and Justices of the Peace in the 
United Kingdom ; 

It is hereby enacted as follows : — 

Title and commencement. Act may be Called the Extradi- 

tion (India) Act, 1895 ; and 

(2) It shall come into force on such date as the Governor-General in 
Council may, by notification in the Gazette of India, appoint in this behalf: X 

Provided that no such date shall be appointed until after Her Majesty 
has been pleased by Order in Council to direct that this Act shall have effect 
in British India as if it were part of the Extradition Act, 1870,^ and such 
Order has been published in the Gazette of India. • • 

2 . All powers vested in, and acts authorized or required to be done by. 
Powers of Police Magis- a Police Magistrate or any Justice of the Peace in 

trates and Justices of relation to the surrender of fugitive criminals in 

conferred * on*” R*esi deucy the United Kingdom under the Extradition Acts, 
and District Magistrates. 1870* and 1873,! are hereby vested in, and may 

in British India be exercised and done by, any Presidency Magistrate or 
District Magistrate in relation to the surrender of fugitive criminals under the 
said Acts, 

* Printed, Collection of Statutes relating to India, Ed. 1K81, Vol. II, p. MIM). 

t Printed, Collection of Statutes relating to India, Ed. 1881, Vol. TI, p, %1, 

X For notification appointing the 15th of February 181)5 as the day on which tne 
Art shall come into force, isee Gasetta of ludia^ 181)5, Part I, p, 88, 



Ao«a& 

of 

1899 , 
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ACT X OF 1895* 

RECEIVED THE G.-G/S ASSENT ON THE 7th MARCH 1895. 

An Act to provide for the payment hy Railway Co/npantes rtfiuiered under the 
Indian Companies Aci^ i 88 z, of interest out of capUat during construction., 

‘ Whereas it is expedient to provide for the payment by Railway Com- 
panies registered under the Indian Companies Acti 1882,0! interest out of 
Capital during construction ; It is hereby enacted as follows 


Title, extent and com- 1 - (j) This Act may be called the Indian 

jTienceinent. Railway Companies Act 1895, 

(2) It extends to the whole of British India ; and 

If 

(j) It shall come into force at once. 


Definitions. 


2 . In this Act, unless there is something 
repugnant in the subject or context, — 


(/) railway ” means a railway as defined in section 3, clause (4:), of 
the Indian Railways Act, 1890; 

(2) “ the railway ” means the railway in relation to the construction of 
which interest out of capital is permitted to be paid as herein- 
after provided ; and 


(j) “ Railway Company ” means a company registered under the Indian 
Companies Act, 1882, and formed for the purpose of making 
and working, or making or working, a railway in India, 
whether alone or in conjunction with other purpO^es. 

A 

3. A Railway Company may pay interest on its paid-up share capital 
^ capital, for the period, and subject to the 

of capital. conditions and restrictions, in this section mention- 

ed, and may charge the same to capital as part 
of the cost of construction of the railway : — 

(/) Such interest shall be paid only for such period as shall be 
determined by the Governor-General in Council ; and such 
^ • period shall in no case extend beyond the close of the half- 
year next after the half-year during which the r&ilway shall be 
actually completed and opened for tratec. 


♦ For Statement of Objects and Reasons, see Gazette of India^ 1895, Part V, fi, 25 ; 
for Proceedings in Council, see iWrf., 1895, Part VI, pp. 128, 213 and 217. 

The Act has been declared in force in Upper Burma (except the Shan States), by 
the Burma Laws Act, 1898 (XIII of X898), printed, Burma Code, Ed. 1899. 
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(i) No 8uch payment shall be made unless the same is authorized by 

the Company’s memorandum of association or by a special 
resolution of the Company. 

(j) No such payment, whether authorized by the Company's memo- 

randum of association or by special resolution as aforesaid, 
shall be made without the previous sanction of the Governor- 
General in Council. 

(j) The amount so paid out of capital by way of interest, in respect 
of any period, shall in no case exceed a sum which shall, to- 
gether with the net earnings of the railway during such period, 
make up the rate of four per cent, per annum. 

(j) No such payment of interest shall be made until such Railway 
Company has satisfied the Governor-General Jn Council that 
two-thirds at least of its share capital, in respect whereof in- 
terest is to be so paid, has been actually issued and accepted, 
and is held by shareholders who, or whose representatives, are 
legally liable for the same- 

{6) No such interest shall accrue in favour of any shareholder for 
any time during which any call on any of his shares is in 
arrear. 


(y) The payment of such interest shall not operate as a reduction of 
the amount paid up on the shares in respect of which it is 
paid. 


. A railway in course of construction and intended to be made or 

Proyiaons oTBeotion S » Railway Company in addition to or 

applicable to additional by way of extension of any railway owned or 
share capital for extensions. ^orJ^ed by such Company shall be deemed to be 

the Railway of such Company for the purposes of this Act, and all the provi- 
sions of the last preceding section shall apply to such railway and to the 
share capital issued for the purpose of its construction. 


5 . When a Railway Company has power to pay interest under this Act, 

Notioein prospectus and notice to that effect shall be given in every pro- 
other doonments. spectus, advertisement or other document inviting 

subscriptions for shares tjierein, and in every certificate of such shares. 


6« When any interest has been paid by a Railway Company under this 

A * tm 


■W 

Accounts. 


Act, the annual or other accounts of such Com- 
pany shall show the amount on whicb| and the 
rate at which, interest has been so paid, 

Yol 


Ant X- 
of 
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COMPANIES (MBMOEANDUM OF ASSOCIATION). 


CoDBtruction of borrow- 
ing powers. 


7* If by any memorandum of association, articles of association or 

other document any power of borrowing money is 
conferred on a Raihsay Company, or on its Direc- 
tors, with or without the sanction of any meeting, 
and if such power of borrowing is limited to an amount bearing any 
proportion to the capital of such Company, the amount of capital applied 
or to be applied in payment of interest under this Act shall, for the purpose 
of ascertaining the extent of such power of bon owing, be deducted from the 
capital of such Company, 


ACT XII OF 1895 ♦ 

RECEIVED THE G.-G.’S ASSENT ON THE 21ST MARCH 1895. 

An Act to give power to Companies to make certain alterations in the 
Instruments under which they are constiluted^ and to amend the 

Indian Companies Act^ 1882,^ 

Whereas it is expedient to give to companies power to alter the provi- 
sions of the instruments under which Ihev are constituted in certain cases : 

n r 

and whereas it is also expedient to amend section 65 of the Indian Com- 
panies Act, 1882;! It is hereby enacted as follows ; — 


Short title and com- 
mencement. 


1. (/) This Act maybe called the Indian 
Companies (Memorandum of Association) Act, 
1895 ; and 


{2) It shall come into force at once. 


; 2. Sections 3 to 10 (both inclusive) shall 

refd‘'«Uh Act‘vi^rf IRst P^''‘ 

Companies Act, 1882. 


Definitions. 


3* In this Act, unless there is something 
repugnant in the subject or context, — 


(/) the expression ** deed of settlement includes any contract of 
copartnery or other instrument constituting or regulating a company and not 
being an Act of Parliament, a Royal Charter or Letters Patent ; and 


♦ For St;atdment of Objects and Reasons, see (rozette of India^ 189A, Part V, p* 2 ; 
for Report of the Select Committee, see Part V, p. 55 ; for Proceedings in 

Council, see 1895. Port V, pp .88, 21G, 234 and 2r>.8. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (XllI of 1898), printed, Burma Code, £d. 1899. 

t For extensions of the original Act, see ibid. 
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(j) the expression ‘‘ High Court ” means for the Town of Rangoon 
the Recorder and elsewhere the High Court as dehned in the General 
Clauses Act, 1868 .* 



4 . Subject to the provisions of this Act, a company registered under 
P0»ei for company to Companies Act, 1882 , f may, by 


alter objects or form of 
constitution subject to con- 
firmation by High Court. 


special resolution, alter the provisions of its 
memorandum of association or deed of settlement 
with respect to the objects of the company, so far 
as may be required for any of the purposes hereinafter specified, or alter the 
form of its constitution by substituting a memorandum and articles of 
association for a deed of settbunent, cither with or without any such alleiaiion 
as aforesaid with respect to the objects, of the company ; but in no case shall 
any such alteration take effect until confirmed on petition by the High Court. 


Particulars as to which 
Court must be satisfied be- 
fore couhrmutiuu. 


5 . Before confirming any sqcl^ alteration the 
High Court must be satisfied — 


(ff) that sufficient notice has been given to every holder of debentures 
or debenture stock of the company, and every person or class 
of persons whose interests will, in the opinion of the COurl, be 
affected by the alteration ; and 

(^) that, with respect to every creditor who in the opinion of the 
Court is entitled to object, and who signifies his objection in 
manner directed by the Court, either his consent to the altera- 
tion has been obtained or his debt or claim has been discharged 
or has determined, or has been secured to the satisfaction of the 
Court : 

Provided that the Com l may, in the case of any persoh or class of 
persons, for special reasons, dispense with the notice required by this section. 


6 . An order confirming any such alteration may be made on such 

Power of Court when subject to such conditions as to the 

confirming to impose terms Court may seem fit, and the Court may make such 
and make order as to costs, jerj. to costs as it may deem proper. 

7. The High Court shall, in exercising its discretion under this Act, 

Discretion conferred on eights and interests of the 

m embers ol the company, or of any classy of those 
members, as \^ell as to the rights and interests of the creditors, and may, if 
it shall think fit, adjourn’the proceedings in order that an arrangement may 
be made to the satisfaction of the Court for the purchase of the interests of 
dissentient members ; and the Court may give such directions and make such 

♦ Sc'e now the General Clauses Act, 1897 (X of 1897), 
t For extension.*: of the original Act, see iM, 
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Aot XXX ^ think expedient for the purpose of facilitating any such 

gf arrangement or carrying the same into effect : 

ItM. 

Provided always that it shall not be lawful to expend any part of the 
capital of the company in any such purchase. 


8. The High Court may confirm, either wholly or in part, any such 

Ground on which Court alteration as aforesaid with respect to the objects 
may oonftrm a proposed of the company if it appears that the alteration 
alteration, j.gqujj.g(j jj| order to enable the company — 

(a) to change the place of the registered office of the company from 
one part of British India to another r or 

(3) to carry on its business more economically or more efficiently ; or 

(c) to attain its main purpose by new or improved means; or 

(</) to ^eqlarge or change the local area of its operation ; or 

(t) to carry on some business or businesses which under existing 
circumstances may conveniently or advantageously be combin- 
ed with the business of the company ; or 

(/) to restrict or abandon any of the objects specified in the memo- 
randum of association or deed of settlement. 


a (!) Where a company has altered the provisions of its memoran- 
_ . , , dum of association or deed of settlement with 

getber with memorandum respect to the place of its registered office or to 
as altered or substituted the objects of the company, or has altered the 

«nd consequence thereof. form of its constitution by substituting a memo- 

randum and articles of association for a deed of 
settlement, and such alteration has been confirmed by the Court, a certified 
copy of the order confirming such alteration, together with a printed copy of 
the memorandum of association or deed of settlement so altered, or together 
with a printed copy of the substituted memorandum and articles of associ- 
ation (as the case may be), shall be delivered by the company to the Regis- 
trar of Joint Stock Companies within three months from the date of the order, 
and the Registrar shall register the same, and shall certify under his hand the 
registration thereof, and this certificate shall be conclusive evidence that all 
the requisitions of this Act with respect to such alteration and the confirma- 
tion thergoi have been complied with. 

(a) When any such alteration as aforesaid involves a tbnsfer of the 
registered office to a part of British India other than that in which the office 
is at which the company is registered, a certified copy of the ordbr confirming 
such change shall be delivered by the company to the Registrar of Joint 
Stock Companies in each of such parts, and each of such Registrars shall 
register the same^ and shall certify under his hand the registration thereof| 
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and the Registrar for the part from which such office is transferred shall send 
to the Registrar for the other part all documents relating to the company 
registered in his office. 

(j) From the date of such registration (but subject to the provisions of 
this Act) the memorandum or deed of settlement so altered shall be the 
memorandum of association or deed of settlement of the company, or, as the 
case may be, such substituted memorandum and articles of association shall 
apply to the company in the same manner as if the company were a 
company registered under Part I of the Indian Companies Act, 1882, with 
such memorandum and articles of association, and the company's deed of 
settlement shall cease to apply to the company. 

(^) For every registration under this section there shall be payable to 
the Registrar of Joint Stock Companies a fee of five rupees. 

10. No such alteration as aforesaid shall have any operation until 

registration thereof has been di3lv*elTected under 

ter within three months. foregoing section, and, if suc h registration 

shall not have been effected within three months 

next after the date of the order of the Court confirming the alteration, such 
alteration and order and all proceedings connected therewith, shall at the 
expiration of such period of three months become and be absolutely null and 
void : 

Provided that the Court may, on sufficient cause shown, revive the order 
on application made within a further period of one month* 


Aot xn 

of 

18M. 


11 . In section 65 of the Indian Companies Act, 1882, for the words 

“ in such language or languages " the second time 
Amendment of section 65 . , j • .1 i- i - 1 1 >» 

of Act VI of 1882. occur, the words “ in the English language 

^ shall be substituted. 
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of 
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ACT XIII OF 1895.* 

RECEIVED THE G.-G.’S ASSENT ON THE 25th JULY 1895, 

An Aci to amend sections 6j2 and 6^2 of the Code of Civil Procedure. 

Whereas it is expedient to amend sections 632 and 652 of the Code of 
Civil Procedure ; It is hereby enacted as follows : — 

1 . In section 632 of the said Code, after 
the word chapter ” the words and figures “ and 
in section 652 ’ shall be added. 

2 , To section 652 of the said Code the 
following shall be added, namely : — 

I « 

‘^Notwithstanding anything in this Code contained, any High Court 
established under the said Act for establishing High Courts of Judicature in 
India may make such rules consistent with the Letters Patent establishing it 
to regulate its own procedure in the exercise of its original civil jurisdiction, 
as it shall thhik fit. 

“ All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law.” 

* Short title, “ The Civil Procedure Code Amendment Act, ISiC) ” the Indian 
Short Titles Act, 181»7 (XIV of 1897). 

For Statement of Objects and Eeasons. see Gazette of India, 1895, Part V, p. 107 • 
for Proceedings in Council, see 1895, Part VI. pp. li'Jo and ’ 

This Aot itt in force in Upper Burma (except the Shan States) as being part of the 
original Act, XIV of 1582, declared in force there by the Burma Laws Act 1898 
(XllI of 1898), printed Burma Code, Ed. 1899. ^ ’ 


Amendment of sectiou 
632, Act XIV, 1882. 


Amendment of section 
662, Act XIV, 1882. 
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ACT XIV OF 1895.^ 


AotZZV 

of 

ims. 


received the G.-G. S assent on the 4TH OCTOBER 1895. 


An Act io make better provision for the regulation of Pilgrim Ships, 


Whereas it is expedient to make better provision for the regulation of 
pilgrim ships; It is hereby enacted as follows : — 

Prelimtnarj^, 


Title. 


Extent and application. 


1 . This Act may be called the Pilgrim Ships 
Act, 1895. 

2 . (i) It extends to the whole of British 

India, and applies — . , 


(a) to all subjects of Her Majesty within the dominions of Princes 

and States in India under the suzerainty of Her Majesty ; 

(b) to all native Indian subjects of Her Majesty without and beyond 

British India ; and, • 


(c) subject to the exceptions mentioned in sub-section (j?), to every 
pilgrim ship as hereinafter defined. 

(2) But it does not apply — 

(i) to any ship-of-war, troopship, transport or other ship belonging to 

the Royal Navy or Royal Indian Marine Service, or 

(ii) to any other ship for the time being in the service of Her Majesty, 

or 

(iii) to ifiy ship-of-war belonging to any Foreign Prince or State, or 

9 

(iv) to any ship not being a pilgrim ship. 


3 . This Act shall 
Commencement. 


come into force on such day as the Governor- 
General in Council may, by notification in the 


r* 


of 


Repeal of Act X, 1887, so 
far as regards pilgrim ships. 


4. On and from that day nothing contained 
in the Native Passenger Ships Act, 1887, shall 
apply to any pilgrim ship. * 


Definitions. 


5 - In this Act, unless there is anything 
repugnant in the subject or context,— 


* For Statement of Objects and Reasons, see Gazette of India^ 1895, Part V, p, 186 ; 
for Report of the Select Committee, see ihid,^ 189.6, Part V, p. 177 f tor Proceedings in 
Council, see ibid,, 1895, Part VI, pp. 321, .327, 3,35 and 349. 

t Act XIV of 1895 was brought into force on the 6th day of October 1896 , see 
Gazette of India, 1896, Part I, p, 800 , 
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(/) pilgrim’* means a Muhammadan passenger going to, or returning 
from, the Hedjaz ; but it does not include a child under one year of age, and 
in the computation of pilgrims for all or any of the purposes of this Act 
the Governor-General in Council may, by notification in the Gazette of India, 
direct that two persons of the age of one year or upwards and under the age 
of twelve years shall be reckoned as one pilgrim. 


Explanation , — A Muhammadan passenger who has embarked with the 
intention of going to the Hedjaz, but is returning without having actually 
landed there, shall be deemed to be a pilgrim for the purposes of this Act : 

(2) ** pilgrim ship means a ship conveying or about to convey pilgrims 
from or to any port in British India to or from any port in the Red Sea 
other than Suez : 


Provided that no ship carrying passengers other than pilgrims of the 
lowest class and ‘having on board pilgrims of the lowest class in a less pro- 
portion than one pilgrim for every one hundred tons of the gross tonnage of 
the ship shall be deemed to be a pilgrim ship within the meaning of this 
Act : 

Explanation . — A pilgrim of the lowest class ” is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved : 

(3) “ voyage *' means the whole distance between a pilgrim ship’s port or 
place of departure and her final port or place of arrival ; 

(^) ** Chief Customs-officer ” means the chief executive officer of sea 
customs for any port or place to which this Act applies : 

(5) ‘‘ Magistrate ” means a person exercising powers not inferior to those 
of a Magistrate of the second class : and 

(6) “ prescribed ” means prescribed by rules made by tJje Governor- 
General in Council under this Act. 


All passengers on pil. 
grim ships to be deemed 
pilgrims. 


6. Every passenger, whether a pilgrim or not, 
on board a pilgrim ship shall be deemed to be a 
pilgrim for the purposes of this Act. 


Rules for Voyages of Pilgrim Ships, 


7 . </) No pilgrim 

Pilgrim ships to sail only 
from places appointed by 
the Government. 


ship shall depart or proceed from, or discharge 
pilgrims at, any port or place within British India 
other than a port or place appointed in this behalf 
by the Local Government. 


(2) After a pilgrim ship has departed or proceeded on a voyage from 
a port or place so appointed, no person shall be received on board as a 
pilgrim except at some other port or place so appointed. 
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8. (i) The master, owner or agent of a pilgrim ship so departing or Aet AXV 
Notice to be given of proceeding shall give notice to an officer appointed 

time of sailing. behalf by the Local Government that she is W95* 

to carry pilgrims, and of her destination, and of the proposed time of sailing, 

( 2 ) The notice shall be given at the original port of departure if in 
British India and in other cases at the first port at which she touches in British 
India, not less than three days, and at all other ports of call not less than 
iwenty-four hours, before that time. 

9. After receiving the notice, the officer aforesaid or a person authorized 

by him shall be at liberty at all times to enter on the 
inspect pilgrim ship. ship and inspect her and her fittings and the 

provisions and stores on board. 


10. (/) No pilgrim ship shall commence a voyage from a port or place 

appointed under this Act, unless the master holds 

wirhOTtTwt'certmo^tea^'' t"'® certificates to the effect mentioned in the two 

next follow'ing sections. 


( 2 ) The officer whose duty it is to grant a port-clearance shall not grant 
it unless the master holds those certificates, 

11. The first of the certificates (hereinafter called ‘‘ certificate A'') hsall 


Contents of certificate A. 


State that the ship is seaworthy and properly 
equipped, fitted and ventilated, and the number of 


pilgrims of each class which she is capable of carrying. 


Contents of certificate B. 


12. The second of the certificates (herein- 
after called certificate B ") shall state — 


(^ 7 ) the voyage which the ship is to make, and the intermediate ports 
any) at which she is to touch ; 

(b) 'diat she has the proper complement of officers and seamen ; 

(f) that food, fuel and pure water over and above what is necessary for 
the crew, and the other things (if any) prescribed for pilgrim 
ships have been placed on board, of the quality prescribed, 
properly packed, and sufficient to supply the pilgrims on board 
during the voyage which she is to make (including such deten- 
tion in quarantine as may be probable) according to the scale 
for the time being prescribed ; 

(</) that the master holds certificate A ; * 

(^) that she is propelled principally by steam ; 
ff) that she is of the tonnage and steam-power (if any) prescribed ; 
(^) that, if she is to carry more than one hundred pilgrims, she has 
on board the medical officer, or medical officers, required by 
section 27 and the prescribed attendants ; 

(A) such other particluars (if any) as may be prescribed. 

Vol. III.— 83 
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Grant of certificates. 


13 . The person by whom certificate A 
and certificate B are to be granted shall be the 
officer appointed under section S. 


14o Where the master of a pilgrim ship produces to that officer 
Substitute for certificate A. either of the following certificates, namely,— 

(a) a valid certificate granted by the Board of Trade or by a British 
Colonial Government, or 

(3) a certificate granted under the authority of a British Indian Govern- 
ment on a date not more than one year before the proposed 
day of sailing and in force and applicable to the voyage on 
which the ship is to proceed or the service on which she is 
about to be employed, the officer may, if the particulars required 
by section ii are certified thereby, take the certificate as 
Evidence of those particulars, and it shall then be deemed to be 
a certificate A for the purpose of this Act. 


15 . 0) After receiving the notice required by section 8 , the officer 

^ , .r . appointed under that section may, if he thinks fit, 

urvey o pi grim ip. surveyed at the expense of 

the master or owner by competent surveyors, who shall report to him whether 
she is, in their opinion, seaworthy and properly equipped, fitted and ventilated 
for the conveyance of pilgrims : 


Provided that he shall not cause a pilgrim ship holding a certificate men- 
tioned in section 14 , clause (a) or clause {/5), to be surveyed unless, by reason 
of her having met with damage or having undergone alterations, or on any 
other reasonable ground, he considers it likely that she may b^'ound unsea- 
worthy or not properly equipped, fitted or ventilated for the cCnveyance of 
pilgrims. 

( 2 ) If the officer causes a survey to be made of a pilgrim ship holding 
any such certificate, and the surveyors report that she is seaworthy and 
properly equipped, fitted and ventilated for the conveyance of pilgrims, and 
that there was no reasonable ground why the officer should have thought it 
likely that she would be found unseaworthy, or not properly equipped, fitted 
or ventilated, for such traffic, the expense of the survey shall be paid by the 
Local Government. ^ 

10 . (/) The officer authorized to grant a certificate under ,thi 8 Act in 

respect of a pilgrim ship shall not grant it unless 
certl^to?” ** he is satisfied that she has on board no cargo likely 

from its quality, quantity or mode of stowage to 
prejudice the health or safety of the pilgrims embarked. 
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{ 2 ) But save as aforesaid, and subject to the provisions of sub-section (j), Act ZZT 
it shall be in the discretion of the officer to grant or withhold a certificate of 
under this Act. 1895 . 

(j) In the exercise of that discretion such officer shall be subject to the 
control of the Local Government and of any intermediate authority which 
that Government may appoint in this behalf. 


17 . The master or owner of every pilgrim ship shall post up in a con- 
spicuous part of her, so as to be visible to persons 
^ board, a copy of each of the certificates 
granted under this Act in respect thereof, and 
shall keep those copies so posted up throughout the voyage. 


18 . If an officer appointed in this behalf by the Local Government is 

satisfied that a pilgrim has brought on board a 
thrir^’own pilgrim ship for his own use fo(jd of the pre- 

scribed quality and in the prescribed quantity, the 
requirements of this Act respecting the supply of food for pilgrims shall not 
apply so far as regards the supply of food for that pilgrim. 


19 . (/) The Governor-General in Council may by orde**'^ prescribe 

the number of superficial and cubic feet of space 
pilg^ms,*^ ^ provided for being less than the space for the lime being 

required for passengers under any Act for the regu- 
lation of passenger ships) to be available in the between-decks for pilgrims 
of each class respectively on board pilgrim ships. 

( 2 ) Every pilgrim ship shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the upper deck as is 
not required the airing space of the crew or for permanent structures : 

Providetl that the upper-deck space available for pilgrims shall in no 
case be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 


(j) Subject as aforesaid and to any rules which may be made under 
this Act, such space may be allotted among the different classes of pilgrims 
in such proportion as may be thought fit : 

Provided that not less space shall be allotted to any one class than 

will provide six superficial feet of space available for each pilgrim of the age 

of twelve yeaiS or upwards of that class on board. 

> 

20 . The baggage of all pilgrims shall be 
Blipoaal dt pilgrims’ (jjgpojed of on board in such manner as may be 

‘'■egag©. .1 j a 

prescribed. 

• For instance of such order, tet notification Ho, 3145, Oatett* <if India, 1897, 

Fact l,p. 881 , 
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21 > There shall be a regularly appointed hospital on board everv 
„ . , , pilgrim ship offering such conditions of security 

tion. health and space and capable of accommodating 

such number, not exceeding five per cent., of the 
pilgrims embarked, as may be prescribed. 


32 . The master of every pilgrim ship departing or proceeding from 

Statement concerning pil- place in British India shall sign a stale- 

grims to be delivered before ment in duplicate in the prescribed form specifv- 
ship departs. . , . , , , , , ' 

ing the total number and the number of each sex 

of all the pilgrims embarked and the number of the crew, and such other 

particulars as may be prescribed, and shall deliver both copies to the officer 

appointed under section 8, who shall thereupon, after having first satisfied 

himself that the entries are correct, countersign and return to the master one 

of the copies. 

«i • 

23 . The master of every pilgrim ship shall note in writing on the 

copy of the statement returned to him under the last 
Deaths on voyage. foregoing section, and on any additional statement 

to be made under the next following section, the date and supposed cause 
of death of* any pilgrim who may die on the voyage, and shall, when the 
pilgrim ship arrives at her port or place of destination or at any port or place 
at which it may be intended to land pilgrims, and, before any pilgrims dis- 
embark, produce the statement, with any additions thereto made, to a person 
lawfully exercising consular authority on behalf of Her Majesty at the port 
or place or to the Chief Customs-officer thereat or the officer (if any) 
appointed there under section 8. 


^ Pilgrim ship taking addi- 
tional pilgrims at interme- 
diate place. 


24 . (/) In either of the following cases, 

namely,* 


(a) if after a pilgrim ship has departed or proceeded on her voyage 
any additional pilgrims are taken on board at a port or place 
within British India appointed under this Act for the embarka- 
tion of pilgrims, or 

(d) if a pilgrim ship upon her voyage touches or arrives at any such 
port or place, having previously received on board additional 
^ • pilgrims at any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B 
from the officer appointed at that port or place under section 8, and shall 
furnish an additional statement in duplicate in the prescribed form respecting 
such additional pilgrimsf 

(j?) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered by the 
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masters of pilgrim ships shall be applicable to any certificate granted or state 
mcnt furnished under this section. 


2 &* The master of every pilgrim ship arriving at any port or place in 

British India at which it may be intended to dis- 
charge pilgrims shall, before any pilgrims disem- 
bark, deliver a statement signed by him, specifying 
the total number and the number of eacli sex of 
all the pilgrims on board and the number of the crew, and such other 
particulars as may be prescribed, to the oflicer appointed thereat under 
section 8. 


Statement concerning 
pilgrims to be delivered 
before pilgrims disembark 
in British India. 


Pilgrim ships to be pro- 
pelled principally by steam 
and to be of certain ton- 
nage and steam-power. 


26 . Every pilgrim ship shall be propelled 
principally by steam, and shall be of the tonnage 
and steam-power (if any) prescribed. 


• t 


27 . Every pilgrim ship carrying more than one hundred pilgrims 

Certain pilgrim ships to a medical ollicer licensed 

carry medical olllcers and as prescribed and, if the number carried exceed 
attendants. thousand, a second medical oflicer s 

licensed, and also in all cases such attendants as may be prescribed. 


28 . The medical officer or cflicers of every pilgrim ship shall keep 
Medical officers’ diaries Such diaries and shall submit such reports or other 

returns as may be prescribed. 


and reports. 


29 . Every pilgrim ship proceeding from any port in British India other 

Pilgrim Bhipa^to touch at '“’3' '« the Ked Sea shall touch 

Aden on thJ Vutward voy- at Aden, and shall not leave that port without having 

obtained from the proper authority a certificate 
stating whether any case of cholera has or has not occurred on board since 
the ship left the port of last departure. 


30 * The authority at Aden empowered to grant the certificate required 

i. * 1 under section 2 u may refuse to permit the ship to 
When authority at Aden y j r r 

may refuse to let ship leave that port if the provisions of tliis Act or any 

rule thereunder are not complied wjth on board 
such ship. * 


31 . In the case of every pilgrim ship proceeding from any port in 
Bond wher*e pilgrim ship 

proceeds on outward voy- whose duty it is to grant a port-clearance shall not 

grant the clearance unless or until the master, 
owner or agent and two sureties resident in British India have executed in 


Act Jti*r 

of 

1895 . 
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favour of the Secretary of State for India in Council a joint and several bond, 
for the sum of five thousand rupees, conditioned— 

{a) that the ship (if the voyage do not commence at Aden) shall touch 
at Aden on the outward voyage and there obtain the certificate 
required by section 29, and 

{b) that the master and medical officer or officers (if any) shall comply 
with the provisions of this Act and the rules thereunder. 

38 . (r) No pilgrim shall be received on board any pilgrim ship at 
Medical inspection and O’" 

permiBeion required before he has been medically inspected, at such time and 
embarkation of pilgrims. place, and in such manner, as the Local Govern- 
ment may fix in this behalf,^ nor until the officer to whom notice has been 
given under section 8 has given permission for the embarkation of pilgrims 
to commence. ^ * 

{2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, or 
any dangerously infectious or contagious disease, or shows any signs of the 
same or any other suspicious symptoms, such pilgrim shall not be permitted 
to embark. 

(j) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
contagious disease, or are suspected of having been so contaminated, shall, 
before being taken on board a pilgrim ship, be disinfected, under the super- 
vision of a medical officer appointed by the Local Government for the pur- 
pose, in such manner as may be prescribed. 

% 

33. U) If in any case a pilgrim ship does not proceed on her voyage 

Medical inn)eotion after forty-eight hours after all the pilgrims have 

embarkation in certain been received on board, and there is reason to 

suspect that any person on board is suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagi* 
ous disease, a medical inspection of all persons on board may be held in such 
manner as the Local Government may direct. 

(2) if on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagious 
disease, or shows any signs of the same or any other suspicious symptoms^ 
he shall, together with all articles belonging to him, be at once removed from 
the ship. 

* For mloB regarding the medical inspection of pilgrims, see Bombay Government 
OaeetUi 1696, Part I, p« 
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34 > So far as majr be practicable, and subject to any rules which Aat 
. , . .. , may be made under this Act, the medical inspec* of 

vtmm. *”**’*’ “ tion oi female pilgrims shall be carried out by 1®®** 

women. 


85 . 0 ) Every pilgrim shall be entitled on payment of his passage- 

issue and production of “0”®^ fulfilment of the other prescribed con- 
tickets and refund of pas- ditions (if any) to receive a ticket in the prescrib- 
Rg^e-money. form, and shall be bound to produce the same 

to such officers and on such occasions as may be prescribed, and otherwise 
to deal with the same in the prescribed manner. 


(2) Every pilgrim prevented from embarking under section 32 or remov- 
ed from the ship under section 33 or otherwise prevented from proceeding 
shall be entitled to the refund of any passage-money he may have paid, sub- 
ject to any conditions or deductions which may be prescribed,^ 


36 . The master of every pilgrim ship shall be bound to pay the whole 

Sanitary taxes payable amount of the sanitary taxes imposed by lawful 
by master of pilgrim ship. authority at the ports visited if and so far as such 

taxes are included in the cost of the tickets issued to the pilgrinls. 


Ptnalim. 

37 * (/) If & pilgiim ship departs or proceeds on a voyage from, or 

_ , discharges passengers at, any port or place within 

Penalty on master or ® ® . - 

owner for pilgrim ship British India in contravention of the provisions 

unlawfully departing or (^f section 7 , sub-section (r), or section 10, the 

receiving pilgrims on board. l n r • i 

* * ® master or owner shall for every passenger carriefi 

in the ship;..^:^ so discharged (as the case may be), be punished with fine 

which inay extend to one hundred rupees, or with imprisonment for a term 

which may extend to one month, or with both. 

{2) If any person is received as a pilgrim on board a pilgrim ship in 
contravention of the provisions of section 7, sub-section (a), the master or 
owner shall for every such pilgrim be liable to such punishment as is specified, 
in sub-section (x). 

(j) In cither of the said cases the ship, if found within two years in any 
port or place within British India, may be seized and detained by a^Cjiief Cus- 
toms-officer uhtil the penalties incurred under this Act by her master or 
owner have been adjudicated, and the payment of the fines imposed on him 
under this Act, with all costs, has been enforced, under the provisions of 
this Act : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed one year. 
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38 . If any one impedes or refuses to allow any entry or inspection 

Penalty for opposinj^ authorized by or under this Act, he shall be pun- 
entry on or inspection of ished with fine which may extend to five hundred 
pilgrim ship. rupees for each offence, or with imprisonment for 

a term which may extend to three months, or with both. 


39 . If the master or owner of a pilgrim ship without reasonable excuse, 

Penalty on master or burden of proving which shall lie upon him, 

owner for not exhibiting fails to comply with the requirements of section 17 

copy of certificates. . . . ^ .1 • r • c ^ r * 

with respect to the posting of copies of certificates, 

he shall be punished with fine which may extend to two hundred rupees, or 

with imprisonment for a term which may extend to one month, or with both. 


40 . If the master of a pilgrim ship fails to comply with any of the 

requirements of section 22, section 23 or section 
25 as to the statements concerning pilgrims, or 
wilfully makes any false entry or note in or on any 
such statement, or fails to obtain any such fresh 
certificate or to make any such statement of the 
number of additional pilgrims as is mentioned in section 24, he shall be 


Penalty on master for not 
complying witk require- 
ments as to statements con- 
cerning pilgrims and cer- 
tain other matters. 


punished wkh fine which may extend to five hundred rupees for every such 
offence, or with imprisonment for a term which may extend to three months, 
.or with both. 


41 * I^ master of a pilgrim ship, after having obtained any of the 

certificates mentioned in section 10 or section 

friSent aZra““^rn pil- ^4. fraudulently does or suffers to be done anything 
grim ship after certificate whereby the certificate becomes inapplicable to 
obtained, altered state of the ship, the pilgrims on 

board or other matters to which the certificate relates, he sk4i.be punished 
with fine which may extend to two thousand rupees, or with imprisonment 
for a term which may extend to six months, or with both. 


42 . If the master of a pilgrim ship without reasonable excuse, the 

Penalty on master for burden of proving which shall lie upon him, omits 
failing to supply pilgrims to Supply to any pilgrim the prescribed allowance 
with prescribed provisions. food, fuel and water, he shall be punished with 

fine which may extend to twenty rupees for every pilgrim who has sustained 
detriment ^y the omission. 

% 

43. (i) a pilgrim ship has on board ft nVimber of pilgrims greater 

on master and number allowed under this Act or 

owner for carrying pilgrims than the number allowed by the license or certifi- 
in excess of authorized ^ate (if any) granted at her port or place of 
number. departure, whichever shall be the smaller, the 

master and owner shall, for every pilgrim in excess of that number, be each 
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punished with fine which may extend to twenty rupees, and the master shall Aet XXT 
further be liable to imprisonment for a term which may extend to one week ^ 
in respect of each such pilgrim : Provided that the aggregate term of im* 
prisonment awarded under this section shall not exceed six months. 

(a) Any officer authorized in this behalf by the Local Government may 
cause all pilgrims over and above the number allowed under this Act or by 
such license or certificate as aforesaid to disembark, and may forward them to 
any port at which they may have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the ship as if the cost were a 
fine imposed under this Act, and a certificate under the hand of that officer 
shall be conclusive proof of the amount of the cost aforesaid. 


44 . If the master of a pilgrim ship lands any pilgrim at any port or 

„ - place other than the port or place at which such 

landing pilgrim at a place pilgrim may have contracted to land unless with hia 

other &an that at which he previous consent or unless the*lafiding is made 
has contracted to land. t .t. j i_i 

necessary by perils of the sea or other unavoidable 

accident, he shall for every such offence be punished with fine which may 

extend to two hundred rupees, or with imprisonment for a term which may 

extend to one month, or with both. • 


45 . If a pilgrim ship, otherwise than by reason of perils of the sea or 

other unavoidable accident, touches at anv port or 

owner for making voyage P^^ce in contravention of any express or implied 
in contravention of contract contract OF engagement with the pilgrims with 
with pilgrims. respect to the voyage which the ship was to make 

and the time which that voyage was to occupy, whether the contract or 
engagement was made by public advertisement or otherwise, the master and 
owner shall e^h be punished with fine which may extend to five hundred 
rupees, or wjth imprisonment for a term which may extend to three months, 
or with both. 


46 . If a pilgrim ship is not propelled principally by steam or is not 

of the prescribed tonnage or steam-power as re- 
quired by section 26, the master and owner shall 
each be punished with fine which may extend to 
five hundred rupees, or with imprisonment which 
may extend to three months, or with both. 

• ^ 

47. If^ pilgrim ship carrying more than one hundred pilgrims has 

Pimalty on master of** board a medical officer, or two medical 

pilgrim ship sailing with- officers if the number of pilgrims carried exceed 
out medical cffiScer or oflfi- , , , , 1 -l j j .. 

cers or attendants in contra- on6 thousand, and also the prescribed attendants 

vention of section 27 . as required by section 17, the master shall be 

punished with fine which may extend to five hundred rupees, or with im- 
prisonment for a term which may extend to three months, or with both, 

VoL IIL «^4 


Penalty on master and 
owner of pilgrim ship not 
propelled principally by 
steam or of prescribeii ton- 
nage or steam-power. 
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48- If the master of a pilgrim ship proceeding from, any port in 

Penalty on master for not British India other than Aden to any port in the 

obtaining certificate at ^ed Sea, without reasonable excuse, the burden 

Aden on outward voyage. - . t . . i 

of proving which shall he upon him, fails to 

touch at Aden, or leaves that port without having obtained the certificate re- 
quired by section 29, he shall for every such offence be punished with fine 
which may extend to two thousand rupees, or with imprisonment for a term 
which may extend to six months, or with both. 


49. If the master of a pilgrim ship knowingly receives on board any 

Penalty on master re- contaminated article in contraven- 

ceivingor keeping on board tioii of the provisions of section 32, OT keeps on 
pilgrim or article in contra- board any pilgrim or article ordered to be re- 

moved under section 33, he shall be punished 
with fine which may extend to five hundred rupees for each pilgrim or fifty 
rupees for eacli article so received or kept on board, or with imprisonment 
which may extend to three months, or WMth both. 


50. If the master or the medical officer (if any) of a pilgrim ship, 

without reasonable excuse, the burden of proving 
Penalty otv master or » o 

medical officer of pilgrim which shall lie upon him, breaks, or omits or 

neglects to obey, any rule under this Act, he shall 
be punished with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may extend to three 
months, or with boili. 


Procedure, 


• Adjudication of ofiFences 
and levy ol* fine by distress 
of pilgrim ship. 


51. (r) Offences against this Act shall be 

punishable by a Magistrate. 


(j) If the person on whom a fine is imposed under thiS Act is the 
master or owner of a pilgrim ship, and the fine is not paid ut the time and in 
the manner prescribed by the order of payment, the Magistrate may, in 
addition to the ordinary means prescribed by law for enforcing payment by 
-warrant, direct the amount remaining unpaid to be levied by distress and 
sale of such pilgrim ship, her tackle, furniture and apparel. 


Jurisdiction. 


52. For the purpose of the adjudication of penalties under this Act, 

every offence against its provisions shall be deemed 
to have been committed wMthin the' limits of the 
jurisdiction of the Magistrate of the place where the"offcnder is found. 


53. The penalties to which masters and owners of pilgrim ships are 
. made liable by this Act shall be enforced only on 

proceedings for penalties. information laid at the instance of officers appoint- 
ed to grant certificates under this Act, or, at any 
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port or place where there is no such officer, at the instance of the Chief 
Customs-officer. 

54* A Magistrate imposing a fine under this Act may, if he thinks 

fit, direct the whole or any part thereof to be 
Application of fines, i. j • j 

applied in or towards compensating any person 

for any detriment which he may have sustained by the act or default in re- 
spect of which the fine is imposed, or in or towards payment of the expenses 
of the prosecution, or in rewarding any person upon whose information the 
conviction took place or who has been otherwise instrumental in the detec- 
tion or prosecution of the offender. 

55. (i) Whenever in the course of any legal proceeding under this 

Act the testimony of a witness is required in re- 
ft-baent subject-matter of the proceeding, any 

deposition which he may have previously made in 
relation to the same subject-matter before any Justice or Magistrate in Her 
Majesty’s dominions (including all parts of India other than those subject 
to the same Local Government as the port or place where the proceeding is 
instituted), or before any British consular officer elsewhere, shaU be admissi- 
ble in evidence on proof that the witness cannot be found within the juris- 
diction of the Court in which the proceeding is instituted : 

Provided that the deposition shall not be admissible unless — 

(a) it is authenticated by the signature of the Justice, Magistrate or 
consular officer ; 

(3) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magistrate 
''Consular officer. 

( 2 ) It shall not be necessary in any case to prove the signature or offi- 
cial character of the person appearing to have signed any such deposition ; 
and in any criminal proceeding such certificate as aforesaid shall, unless the 
contrary is proved, be sufficient evidence of the accused having been present 
in manner thereby certified. 


SupplementaL 

B6. (/i The Chief Customs-officer or other officer (if any) Appointed 

Information to be sent to. Local Government in this behalf at any 

ports of embarkation and port or place within British India at which a pil- 
discharge. • ^xim ship touches or arrives shall, with advertence 

to the provisions of this Act, send any particulars which he may deem import- 
ant respecting such pilgrim ship and the pilgrims carried therein to the offi- 
cer at the port or place from which she commenced her voyage, and to the 
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MOkXXfr officer at any other port or place within British India where the pilgrims or 
ot any of them embarked or are to be discharged. 

UM« 

( 2 ) The Chief Customs*officer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place in British India at which 
a pilgrim ship touches or arrives may enter on the ship and inspect her in 
order to ascertain whether the provisions of this Act as to the number of pil- 
grims and other matters have been complied with. 


B7. In any proceeding for the adjudication of any penalty incurred 

Report of consul under this Act any document purporting to be a 

report of such particulars as are referred to in 
sub-section (r) of the last foregoing section, or a copy of the proceedings 
ot any Court of Justice duly authenticated, and also any like document pur- 
porting to be made and signed by any person lawfully exercising consular 
authority on behalf of Her Majesty in any foreign port, shall be received in 
evidence, if it dpf5(Bars to have been officially transmitted to any officer at or 
near the place where the proceeding under this Act is had. 


Power for Governor- 
General in Council and 
Local Government to make 
rules. 


58* (i) The Governor-General in Council 
may make rules* consistent with this Act to regu- 
late all or any of the following matters ; — 


(а) the boats, anchors and cables to be provided on board pilgrim ships ; 

(б) the instruments for purposes of navigation to be supplied ; 

(c) the apparatus for the purpose of extinguishing fires on board and 

the precautions to be taken to prevent and deal with such fires ; 

(d) the provision of appliances for saving life and of means for 

making signals of distress, and the supply of lights inextin- 
guishable in water and fitted for attachment to life-buoys ; 

(e) the fittings and other appliances to be provided in tlip upper and 

between-decks for the comfort and convenience of pilgrims ; 

(/*) the scale on which and manner in which food, fuel and water are 
to be supplied to pilgrims, and the quality of such food, fuel 
^ and water ; 

(g) the quality, quantity, and storage of the cargo to be carried ; 

(h) the allotment of the upper-deck space between the various classes 

of pilgrims ; 

(i) 'the amount and disteibution of the baggage of pilgrims ; 

(J) the nature and the extent of the hospital ^accommodation and the 
medical stores, disinfectants, and other appliances and fittings 
to be provided on board for maintaining health, cleanliness and 
decency ; 

* For rules made under the powers conferred by this section, see QaztUe of India^ 
IS06, Part I, p* 800 | iW., 1897, Part I, p. 88L 
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(k) the form of the statements to be furnished by the master under sec* Aei 3 CIT 
tions 22 and 25 and the particulars to be entered therein ; 

(/) the tonnage and steam-power to be required in the case of pilgrim 
ships, and the voyages to which and seasons at which such 
rules shall respectively apply ; 

(m) the licensing and appointment of medical officers and other attend- 
ants in cases where they are required by this Act to be carri- 
ed, and the diaries, reports and other returns to be kept or 
submitted by such medical officers ; 

(ft) the manner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 

(0) the manner in which and the persons by whom the medical inspec- 
tion of women shall be carried out ; 

(p) the supply of tickets to intending pilgrims, the ioua^i such tickets 
and the conditions and other matters to be specified thereon, 
and the amount of the sanitary taxes to be included in the cost 
thereof ; 

(y) the refund of passage-money to intending pilgrims who may not 
be permitted to embark or who having embarked may be re- 
moved from the ship under the powers conferred by sections 
32 and 33 or who may otherwise for any unavoidable cause be 
prevented from proceeding in any pilgrim ship ; 

(r) the functions of the master, medical officer or officers (if any) and 
other officers during the voyage ; and, 

(j) generally, to carry out the purposes of this Act. 

(2) Thavl^al Government may, with the previous sanction of the 
Governor-Geheral in Council, make rules* consistent with this Act to regu- 
late-— » 

(а) the local limits within which, and the time and mode at and in which 

pilgrims shall be embarked or discharged at any port or place 
appointed under this Act in that behalf ; and * 

( б ) the time within which a pilgrim ship shall depart or proceed on her 

voyage after commencing to take pilgrims on board. 

(j) In making a rule under this section the authority making it may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a fur- 
ther fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 

* For rules made by the Government of Bombay, see Bmibay Ooverfmmt Gazette^ 

But Ip. U 08 * 
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(4) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication. 

69 * All rules heretofore made under the Native Passenger Ships Act, 
^ . 1887, shall, 80 far as consistent with this Act, con- 

of existing rules, applicable to pilgrim ships unless 

and until they shaU be superseded or altered 

by rules under this Act. 


60 * The Local Government shall appoint such persons as it may think 
Appointment of officers. 

which are conferred and imposed by this Act or 
may be conferred and imposed thereunder. 


ACT XV OF 1895.^ 

RECEIVED THE G.-G.’S ASSENT ON THE ioth OCTOBER 1895. 

An Act to plain the Transfer of Property Act, 1882, so far as relates to 
grants from the Crown, and to remove certain doubts as to the powett 

of the Crown in relation to such grants. 

Whereas doubts have arisen as to the extent and operation of the 
Transfer of Property Act, 1882, and as to the power of the Crown to impose 
limitations and restrictions upon grants and other transfers of land made by 
it or under its authority, and it is expedient to remove such doubts ; It is 
hereby enacted as follows ^ — 

Title, extent and com- 1 - (/) This Act may be the Crown 

menoement. Grants Act, 1895. ' 

(2) It extends to the whole of British India ; and ' 

(j) It shall come into force at once. 


^ 2 . Nothing in the Transfer of Property Act, 1882, contained shall apply 

Transfer of Property Act, ^ ®^®>^ “PP'*®** 8®® 

t8S2, not to apply to Crown or other transfer of land or of any interest therein 

heretofore made or hereafter to be made by or on 
behalf of Her Majesty the Queen-Empress, heirs or successors, or by or 
on behalf of the, Secretary of State for India in Council to, or in favour of, 
any person whomsoever ; but every such grant and transfer shall be construed 
and take effect as if the said Act had not been passed* ' 


* For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p* 169, 
and for Proceedings in Council, see ibid,. Fart VI, pp. 339 and 355. 

This Act was declared in force in Upper Burma (except the Allan States) by the 
Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code,Bd, 1899« 
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3 * All provisions, restrictions, conditions and limitations ever contained JAeti Vf 

Crown grants to take transfer as aforesaid shall be of 

effect ^cording to their valid and take effect according to their tenor, any 

rule of law, ntatuie or enactment of the Legisla* 
ture to the contrary notwithstanding. 


ACT I OF 1896* 

RECEIVED THE G.-G.’S ASSENT ON THE ioth JANUARY 1896. 

An Act to amend the Indian Emigration Act, iSSj. 

Whereas it is expedient to amend the Indian Emigration Act, 1883 ; It 
is hereby enacted as follows ^ 


Act X 
of 

1896 . 


1 , In section 105, sub-section (/), of the said Act, for the words 

under a contrapt ” the words “ under, or with 

Amendment of section ^ ^ 

105 , Act XXI, 1883. a view to entering into, an agreement ' shall be 

substituted, ' 


Addition of new section 
after section 1U5, Act XXI, 
1883. 

I r. 


2 . After section 105 of the said Act the 
following section shall be added, namely : — 


“ 106. The Governor-General in Council may, from Time to time, by 


Power to declare whole 
Or of Act and rules 
inapplicable ^rnltives of 
-engaged, for Her 
y’s Government tu 
for hire im any 
country beyond the sea. 


notification in the Gazette of India,! declare that 
all or any of the provi.sions of this Act or the 
rules thereunder shall not apply, or shall apply 
subject to such conditions, modifications or re* 
strictions as to the Governor-General in Council 
may seem expedient, in the case of Natives of 
India departing out of British India under an 


agreement made ivith^ or on behalf of, Her Majesty’s Government to labour 
for hire in any country beyOnd the sea •• 




Provided that no notification under this section shall be issued unless 
the Governor-General in Council is first satisfied that the fair treatment of 
Natives of Ihdiji so departing out of British India has, by rules or otherwise, 
duly been secured. ” 

♦ Short title, The Indian Emigration Act (1883) Amendment Act, 18116,” see the 
Indian Short Titlea Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Part V, p« 3 
and for Proceedings in Council, see ibid., Part VI, pp. 7 and 10. 

t See Gazette of India, 1896, Part I, pp. 34 and 272, as to labourers engaged tor 
the Railway from Mombassa to Victoria Nyanza, 
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ACT II OF 1896.* 


RECEIVED THE G.-G/S ASSENT ON THE 3RD FEBRUARY 1896. 

An Act to provide for the Imposition and Levy of certain Duties on 

Cotton Goods, 

Whereas it is expedient to repeal the Cotton Duties Act, 1894, and to 
impose certain duties on cotton goods ; It is hereby enacted as follows ; — 

Preliminary. 


Title, extentA afid 00 m- 
mencement. 


1, (/) This Act may be called the Cotton 
Duties 


It extends to the whole of British India ; and 
(j) It ^all come into force at once. 


Bepen], 


3. (/) The Cotton Duties Act, 1894, 
hereby repealed. 


IS 


(2) But all the provisions in respect of drawback contained in sections 
17 to 24 of that Act shall be deemed to be in force in respect of all duty paid 
thereunder, and all sums recoverable, liabilities incurred, olhcers appointed 
or authorized, warehouses licensed and rules and directions made under that 
Act shall, so far as may be, be deemed respectively to be re^verable, and to 
have been incurred, appointed or authorized, licensed and mafle under this 
Act. 


Definitions. 


3. In this Act, unless there be something 
repugnant in the subject or context, — 

(r) “ the Principal Act ” means the Sea Customs Act, 1878. 

(2) Chief Customs Authority'" means, in the Presidency of Fort St. 
George and the territories respectively under the administration of the Lieu- 
tenant-Gpv^rnors of Bengal and the North-Western Provinces and the Chief 
Commissioner of Oudh, the Board of Revenue ; in the Presidefncy of Bombay 
outside Sind, the Commissioner of Customs ; in Sind, the Commissioner ; in 
the Punjab and Burma, the Financial Commissioner ; and elsewhere the Local 
Government or such officer as the Local Government may, by notification 


* For Statement of Objeots and Reasons, see Gaxette of India, 1896, Part V, p. IS ; 
tor Report of the Select Committee, see ibid,, Fart IT, p. 11 j and for Prooeedinga in 
Oonnoil, see ibid,, Fart YI, pp. 20 and 36, 
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in the official Gazette, appoint in this behalf by name or in virtue of his 
office :* 

0 ) “ Collector ** means — 

(a) at Calcutta, Bombay, Madras, Rangoon and Karachi, the Collec- 
tor of Customs, and 

(fi) in any other place, the Collector or Deputy Commissioner of the 
District or such other officer as the Local Government may 
appoint in this behalf, and includes 

(r) every officer for the time being duly authorized by the Local Gov- 
ernment to perform all or any of the duties of a Collector 
under this Act : t 

(4; ‘‘cotton yarn” or “yarn” means yarn wholly or partly composed of 
cotton fibres : 

(j) “ cotton goods ” or ‘‘goods ” includes all tissues fiin^ other articles 
(except yarn and thread), woven, knitted or otherwise manufactured wholly 
or partly from cotton yarn : 

(6) “ mill ” means any building or place where cotton goods are woven, 
knitted or otherwise manufactured by machinery moved other\yise than by 
manual labour, and includes every part of such building or place : 

(y) “ warehouse ” means a place licensed for the storage of goods 
under this Act, and includes every public or private warehouse duly appoint- 
ed or licensed under section 15 or 1 6 of the Principal Act,j: or under sec- 
tion 2 of the Inland Bonded Warehouses Act, 1887 

((?) “customs-port,” “foreign port,” “vessel” and “master” have 
respectively the meanings defined for them in the Principal Act.f 


4 * officers subordinate to a Collector shall, unless the Local 

Performance of duties of Government shall otherwise so direct, for the pur- 
Customs-officers by lubor- poses of this Act, perform the duties imposed and 
dinate officers. exercise the powers conferred upon officers of 

Customs under the Principal Act.f 


* For appointment in virtue of the powers conferred by this section in Bombay, 
see the Bombay List of Local Rules and Orders. Ed, LSUG, Vol. I, p. 64S. 

t For officers appointed , to perform the duties of a Collector in the Presidency of 
Bombay, under sa. 8, 15 and 30, sec Bombay List of Local Rules and Orders, Ed. 1890, 
Vol. I, p. 548. • » 

t The Sea Qistoms Act, 1878 (VIII of 1878), see s. 3 (i) supra, 

§ See now the Inland Bended Warehouses Act, 1896 (III of 1896), s. 3 which 
directs that this reference shall be read as if it were made to that Act. 
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PART I. 

Excise. 

c 

Application of Principal Act,* 

6 * In the application of the Principal Act,* or any particular section 

Modifications to be made sections thereof to this Part, the following 

in Principal Act as applied modifications shall be made therein, namely : — 
to this Part. ^ 

(a) ‘Uhe owner of the goods'' shall include the managing agent or 
other principal ofiBcer of a mill ; 

(^) for “the bill-of-entry ” or “ shipping-bill ” shall be substituted “ the 
return required by this Act " ; 

(f) every reference to a warehouse, or warehousing, shall be construed 
as referring to a “ warehouse ” as hereinbefore defined. 

* ' Duty, 

6 . There shall be levied and collected at every mill in British India, 

Imposition of duty on cotton goods produced in such mill, a 

cotton goods produced in duty at the rate of 3] per centum on the value of 

British Indian cnilla. goods. 

Explanation, — Goods are said to be produced within the meaning of 
this section when they are issued out of the premises of the mill. But, in the 
case of any mill in which the goods are chiefly or largely made up and sold 
otherwise than as piece-goods, the Governor-General in Council may direct 
that goods shall be reckoned as produced when they are issued out of the 
weaving section or sections of the mill. 

7 . (/) The Governor- General in Council may, from time to time, by 

Power to Governor-Gene- notification in the Gazette of India,*fi^ for the pur- 
ral in Council to fix tariff pose of levying the said duties, tariff values of ail 
values of such goods. goodsf as aforesaid or of iny particular de- 

scription or descriptions thereof, and alter any tariff values for the time being 
in force. 

( 2 ) Such tariff value shall, for the purposes of this Act, be deemed to be 
the “ real value " of the goods to which it applies, but save as aforesaid all 
goods shall be assessed under this Act at their real value. 

(j) For the purposes of this Act the real value shall be deemed to be— 

(a) the wholesale cash price, less trade discount for which goods of 
the like kind and quality are sold or are capable of being sold 
at the time and place of production, without any abatement or 

* The Sea Oustoms Act, 1878 (VIII of 1878), s, 3 (I), sfu^ra, 

t I*or notification Issued under this power, fixing the tariff values on unblea<^ed 
cotton (grey) goods, see Qaectte of Indian lS97i Part 1, p. 121, 
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deduction whatever, except of the amount of the duties payable 
on the production thereof ; 

•(d) where such price is not ascertainable, the cost at which goods of 
the like kind and quality could be delivered at such place, 
without any abatement or deduction, except as aforesaid. 

8 . (/) The owner of every mill* shall prepare and deliver, or cause to 

Delivery of monthly re- prepared and delivered, to the Collector each 
turns of goods produced by month a return of all the cotton goods produced 
mill-owners. during the preceding month ; and shall 

subscribe a declaration of the truth of such return at the foot thereof. 

(j) Unless otherwise prescribed by any rules under this Act, every such 
return shall state for each description of goods the quantity produced during 
the period to which the return relates, and the real value of such goods, 

(j) Every such return shall also contain such further information and 
be in such form and be subject to such conditions as to verification and other- 
wise as may be prescribed by any rules under this Act. 

(^) Each return shall be delivered to the Collector or posted to his 
address within three working days, and at most within seven dayS| of the period 
to which it relates ; and the first of such returns shall be made for the month 
of February 1896, and shall include all goods produced since the commence- 
ment of this Act. 

Explanation ^ — “ Working day in this sub-section means every day 
except a public holiday as defined in section 25 of the Negotiable Instru- 
ments Act, 1881. 


g, (i) The Collector shall assess the duties payable in respect of the 
. m , period to which the return relates, and unless the 

notice requiring payment. amount thereof is immediately tendered shall cause 

a a notice, in such form as may be prescribed by 

any rules under this Act, to be served on the owner requiring him to make 
payment of the amount assessed within ten days of the date of service of the 
said notice. » 


(^) A notice under sub-section (i) may be served on the owner of a 
mill by delivering or tendering to him or his agent at his ordinary place of 
business a copy of the notice, or, if this cannot be conveniently ^done, by 
fixing a copy pf the notice on one of the outer doors of the mill. 




Application* of certain 
sections of Principal Act 
to assessment and recovery 
of dnty under this Act. 


10 . Sections 31 to 34, 37 ) and 39 to 41, all 
inclusive, of the Principal Act,* shall apply to 
the assessment and recovery of the duties imposed 
by this Act : 


♦ Sea Customs Act, 1878 (VIII of 1878), #ee s* 3 (I), 
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Provided that the rate of duty and the tariff valuation applicable to any 
goods which have not been warehoused as hereinafter provided shall be those 
in force at the time when the goods were produced, and not when thejeturn 
was delivered as provided by the said section 37. 


Recovery of unpaid duty. 


11 . (i) If any duty payable under this Act is not paid within the time 

fixed by any such notice as aforesaid for the pay- 
ment thereof, the Collector may, in lieu thereof, 
recover any sum not exceeding double the amount of duty so unpaid, which 
he shall, in his discretion, think it reasonable to require. 

(2) All sums recoverable under sub-section (i) shall be recovered in 
the manner provided in Act II of i886,* section 30, sub-sections (i), (2) 
and (j), with respect to the sums therein referred to* 


Warehousing. 


12 . (r) The Chief Customs Authority may from time to time license 

Licensing of warehouses O’" ^ warehouse for the storage 

for storage of goods and of cotton goods, and for the purposes of this Act 

fees for same. every such room or place shall be deemed to be a 

warehouse and to have been duly licensed under the Principal Act.f 

(2) Thesre shall be payable in respect of every such warehouse such and 
the like licensing fees and other payments as may for the time being be 
payable in respect of a private warehouse licensed under the Principal Act : f 

Provided that the Chief Customs Authority may remit the whole or any 
part of such fees or other payments in respect of any particluar warehouse. 


13 . (/) The owner of any mill may apply for leave to deposit in a 

warehouse any goods in respect of which duty has 

goSaTn^warchouses.^^^^^^ become leviable under section 6 but has not yet 

been assessed under section 9. 

(2) Such application shall be in writing signed by the applicant, and 
shall be in such form as may be prescribed by the Chief Customs Authority, 

14 * All the provisions of Chapter XI of the Principal Act,t so far as 

Application to goods so are applicable to imported goods of a 

deposited of provisions of similar description, shall apply to all goods in 
Chapter XI of Principal Act. respect of which an application has been made 

under section 13. 

16 . When any goods have been deposited in a warehouse, the quantity 

* and particulars thereof shall be specified as so 

Exemption from as^si^ deposited in the return made under section 8 for 
ment of goods so deposited. ^ . . . , , . 

the period in which the goods were produced, or 

in a separate return for that same period, and the said goods shall be deducted 

in the assessment and collection of duty. 

^ The Indian Income-tax Act, 1886. 

t The Bet Customs Act, 1878 (YlII of 1878), see 9^ d (i), supra. 
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Impeciion. 


16 . (/) The Collector, or any officer duly appointed by the Local 

power to* Collector to Government in that behalf, shall have free access 
inspect mills and take copies at all reasonable times during working hours to 
of records and accounts, subject to any order of the Local 

Government in this behalf, to any part of any mill. 


(2) Any such officer may at any time, with or without notice to the 
owner, examine the working records, sale records, and accounts of any mill, 
and take copies of, or extracts from, all or any of the said records or accounts, 
for the purpose of testing the accuracy of any return, or of informing himself 
as to any particulars regarding which information is required for the purposes 
of this Act or any rules thereunder. 


MU 
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(j) Any mill-owner may object to submitting to any officer under the 
rank of a Collector any record or account containing the description or for- 
mulas of any trade process : 

but, if he objects to the inspection of any record or account by such an 
officer on the ground of its containing such description or formulae, he must 
submit his objection in writing to the officer for transmission to the Collector, 
and the officer may then and there seal up the record or account pending the 
orders of the Collector, 


(i) All such copies and extracts, and all other information acquired 
Information acquired to by any such officer on the inspection of any mill 

ttth^meaning^'of warehouse, shall be regarded as strictly confi- 

XV, 1889 . dential, and shall be deemed to be official secrets. 


(2) If any such officer shall disclose to any person other than a superior 
officer any such^ official secret as aforesaid without the j;>revious consent in 
writing of tlfe Chief Customs Authority, he shall be ^ilty of a breach of 
official trust, and shall, upon conviction thereof, be punishable in the manner 
provided by section 4 of the Indian Official Secrets Act, 1889. 

(j) The restriction imposed by section 5 of the last-mentioned Act shall 
not apply to a prosecution for a breach of an official trust under this Act. , 


Export and Drawback, 

18 * If any dutiable goods are exported by sea to any foreign port before 

Grant of certificate ^hen ® of them has been xlelivered 

dutiable go^ are to be ^ to the Collector under section 8, the owner of the 
exported to foreign port. jjj which they were produced may apply in 

writing to the* Customs Collector at the port of shipment, who, on being 
satisfied that such goods have actually been shipped for export, shall issue a 
certificate stating the quantity and particulars of such goods and that they 
have actually been so shipped. 
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10 . When any certificate has been applied for under section i8, the 

When certificate granted, q“a®‘'‘y particulars of the goods mentioned 
goods to be exempt from in the application shall be specified as so shipped 

in the return made under section 8 for any period 
not later than that in which they were shipped, and, if the Collector i$ 
satisfied that the said goods have l)een so shipped and that the conditions 
(if any) imposed by rules under this Act have been complied with, the said 
goods shall be deducted in the assessment and collection of duty. 


20 . (/) When any dutiable goods are exported by sea from any cus- 

^payment of duty in *0“® ‘o ioKign port, the exporter may 
base of certain cotton goods apply to the . Customs Collector at the port of 
exported to foreign porta. shipment for the repayment as drawback of any 

duty which may have been paid under this Act in respect of such goods. 


(2) In ev/;ry application made under sub-section (/) the applicant must 
state the description or descriptions of the goods in respect of which draw- 
back is claimed, the mill at which the goods were produced, and, as nearly 
as possible, the dates on which they were produced, and such further par- 
ticulars, if any, as may be prescribed. 

21 . (/) The drawback shall be allowed by the Collector if it is shown 

to his satisfaction that the goods in respect of 
refunds may drawback is applied for have paid duty 

within twelve months of the date on which they 
are shipped for export, and that the conditions (if any) imposed by rules 
under this Act have been complied with. 


(2) Drawback shall not cease to be admissible merely by reason of the 
goods in respect of which it is applied for having been bleached, dyed, coloured 
or printed after having been produced within the meaning of s^tion 6. 

22 . (r) The Governor-General in Council may, tom time to time, 

Power to prohibit repay- by notification in the Gazette of India, prohibit 

meat of duty in case of the payment of drawback on the exportation of 
exportation to certain j r . ^ 

^rts. cotton goods to any specified foreign ports. 


(2) Any notification already made under section 22 of the Cotton Duties 

Act, i 894 >* shall be deemed to have been made under this section. 

« 

« 

No repayment of duty 23. Notwithstanding anything herein cen- 

to be granted in certain tained, no drawback shaR be allowed in respect 

Any cotton goods on which duty has been paid — 

(a) when the goods are of less value than the amount of drawback 
claimed, or 


* Bepealed by this Acte 
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Offtncts and Penalties. 

25. The offences mentioned in the first column of the following 

Punishments for offences. ^ Punishable to the extent men- 

tioneci in the second column thereof with refer- 
ence to such offences respectively : — 


(h) when the claim is for drawback amounting to less than five rupees 
in respect of any single shipment. 

Application*of sections 51 24. Sections 5 1 and 52 of the Principal Act* 

and 62 of Principal Act to shall apply to every claim for drawback under 
claims under this Act. .1 


1, Contravening any rule made under 

this Acta 

2, Concealing or attempting to conceal, 

or knowingly permitting or procur- 
ing to be concealed, any goods liable 
to duty under this Act with intent 
to evade payment of the duty or 
any part thereof. 

3, Omitting to make any return required 

by section 8 or refusing to sign or 
complete the sathe. 

4, Making and delivering any such re- 

turn containing any statement not 
true to the best of the information 
and belief of the person making the 
same. 

6. Altering or falsifying any record or 

book of account kept in the mill 
with the inl^ention of defrauding the 
revenui^ 

G. Omitting, without reasonable cause, 
to keep samples as provided in sec- 
tion 28. 

7. Omitting to keep such proper records 

and books of account as may be 
prescribed by any rule under this 
Act, 

8. Omitting to make and deliver any 

return which by any rule under this 
Act ought to have been made and 
delivered. 

9. Intentionally obstructing any Collec- 

tor or other officer in the exercise 
of any powers given under this Act. 


Penalty not exceeding five hundred rupees, 

guch goods shall be liable to confiscation, 
and every person ^ convicted of the 
offence shall be liable to a penalty not 
exceeding three times the value of the 
goods. 

Penalty not exceeding one tl^usand rupees. 

The penalty provided in the Indian Penal 
Code, section 19!), for making a false 
statement in a declaration. 


The penalty provided in the Indian Penal 
Code, section 465, for the commission 
of forgery. 

A penalty for each offence not exceeding 
two hundred rupees. 

Penalty not exceeding five hundred 
rupees and a further penalty of twenty^ 
rupees for every day after the date of 
the conviction during which the offence 
is continued. 

Penalty not exceeding one thousand rupees. 


Imprisonment for a term not exceeding six 
months, or fine not exceeding one thou- 
sand rupees, or both. 


♦ Tb« Sea Cnstoms Act, 1878 (Ylll of 1878), si?# s. 3 (i), 
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10. If ftsy goods in respect of whldi a 
certificate has been obtained under 
section 18, or any goods on the entry 
of which for export drawback has 
been paid, or not duly exported or 
are unshipped or relanded at any 
customs port, not having been duly 
relanded or discharged under the 
provisions of the Principal Act.* 


11. If any goods are entered for draw- 

back which are of less value than 
the drawback claimed. 

12. If any goods are found concealed in 

any places- box or closed receptacle 
in any mill and are not duly account- 
ed for to the satisfaction of the 
Collector. 

13. if any goods are found in any mill in 

excess of the quantity entered in the 
return or not corresponding with 
the statement therein contained. 

14. If when any cotton goods are passed 

by tale or by package any omission 
or misdescription thereof tending to 
injure the revenue be discovered. 


15. If any Collector or officer subonlinate 

to a Collector does any act or is 
guilty of any omission in contraven- 
tion of this Act or of any rule or 
^ order made thereunder ; or, with 
intent to cause injury or annoyance 
to any person, vexatiously and un- 
necessarily makes use of any power 
conferred upon him under this Act. 

f 

16. The offences described in the Princi- 

pal Act,* section 167, Schedule 
Nos. 41 — 63, both inclusive, in re- 
ference to warehousing of dutiable 
goods. 


Such goods, together with any vessel used 
in the unshipping or relanding them, 
shall be liable to confiscation, and the 
master of the vessel from whi<m such 
goods are so unshipped or relanded, and 
any person by whom or by whose orders 
or means such goods are so unshipped 
or relanded, or who aids or is conoerned 
in such unshipping or relanding, shall 
be liable to a penalty not exceeding 
three times the value of such goods, or 
not exceeding one thousand rupees. 

Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation 
or to be charged with such increased duty 
as the Chief Cnstoms Authority may 
direct. 

The person gnilty of such omission or mis- 
description shall be liable to a penalty 
not exceeding ten times the amonnt of 
duty which might have been lost to the 
Government by such omission or mis- 
description, unless it be proved to the 
satisfaction of the Collector or other 
officer that the variance w»i^ accidental. 

Such Collector or officer shall be liable on 
conviction to a fine^not exceeding five 
hundred rupees. 


The penalties prescribed i^ the same Sche- 
dule in respict of such offences respec- 
tively, c 


* The Sea Quitoms Act, 1878 (Till of 1878), s. 3 (I), supra. 
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Hagbtntcs having juris- 
dietion. 

• 

Application of section 168 
of Principal Act to oases of 
ooniiscation under this Act. 


36 . All offences against this be Aet 

tried summarily by a District or Presidency Magis- 
trate or a Magistrate of the First Class. !•••. 

27 . Section i68 of the Principal Act^ shall 
apply to all cases of confiscation of goods under 
this Act. 


Miscellaneous. 


28 . (/) The owner of every mill shall, in the case of any goods other 
Samples of certain goods than those for which tariff values have been fixed 
Tt 7. take a sample or samples of such 
to be available for inspec- goods, at the time of manufacturing the same, and 
ii shall preserve such samples for reference for at 

least six months after the said goods are produced. 

(2) Such samples shall he at all times available for ms^ection by the 
Collector, or by any officer appointed under section i6 ; and an examination 
thereof shall, if the goods themselves cannot conveniently be examined, be 
deemed to be an examination of the goods within the meaning of section 31 
of the Principal Act.* 

(j) The Governor-General in Council may define by rule what shall in 
any specified case be a sufficient sample for the purposes of this section. 


29 . (/) The Collector or any officer appointed under section 16 may 

Collecstor to samples of any goods for exam- 


Power to 
take samples. 


ination or for ascertaining the value thereof, or for 
any other necessary purpose. 

{2) The owner may when required to deliver any sample to an officer 
appointed under section 1 6 seal up such sample in a cover addressed to the 
Collector ; afid in such case the said officer shall deliver such cover intact to 
the Collector.’ 


(j) Every sainple shall, if practicable, be restored to the owner, or, at 
his option, sold by the Collector, and the proceeds accounted for to the 
owner. 


Records and aooonnts to 
be kept by mill-owners. 


30 . The owner of every mill shall keep , 
such records and books of account as may be 
prescribed by any rules under this Act. 


31 . The owner of every mill or place where cotton yarn Js spun 
’ w machinery moved otherwise than by manual 

periodiodT^ms of cotton labour shall make periodical returns to the Collec- 
yam spun by machinery. ^or of the quantity and description of all such 

yams, in such form, with such particulars, and at such intervals, as may b^ 
prescribed by any rule under this Act. 

• The Sea Gostoms Act, 1878 (VIH of 1878), ms. ^ (f), 

Toh 
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Aet XZ 

^ Application of certain 
inrovislonB of Principal Act 
to prooeedings under this 
Act. 


32 . All the provisions of Chapter XVII of 
the Principal Act,* except sections 169, 170, 177, 
182, 184, 185, 187, 190, 191 and 193, shallt apply 
to all proceedings under this Act. 


33. The Local Government may, on the 

ment to reverse or modify application of any person aggrieved by any deci- 
orders under this Act. sion or order passed under this Act, reverse or 

modify such decision or order. 

Certain provisions of 34 . The provisions of sections 198, aoi, 

Principal Act to be incor- 204, 205 and 206 of the Principal Act* shall be 
porated m this Act. a* 

deemed to be incorporated in this Act. 

Application of section 10, 35 - The provisions of section 10^ of the 

ImdeTdd*s Act^* duties Indian Tariff Act, 1894 , shall apply to duties on 

^ cotton goods imposed under this Act. 

Power to Governor«Gen- 30 . {-t) The Governor-General in Council 

eral in Council to make may from time to time make rules f under this 
rules. . 

Act,— 

(a) prescribing the form of any return required by or under this Act 
and the particulars to be contained therein respectively, and 
the manner in which the same is to be verified, and all such 
other conditions in respect thereof as may be necessary ; 

(^) requiring returns of yarns spun ; 

(c) prescribing the form of the notice to be issued by the Collector 

under section 9 ; 

(d) regulating the inspection of mills, and the powers and duties of 

Collectors and other officers in respect thereof^; 

{e) regulating the provision of warehouses under this Act, and the 
deposit and discharge of goods therein and flierefrom, and the 
powers and duties of the Collector in respect thereof ; 

(/) prescribing the records and books of account to be kept by owners 
of mills under this Act ; 

(^) prescribing the conditions under which alone exemption from 
duty and repayment as drawback shall be allowed under sec- 
• * tions 19 and 21 ; and, 

(^) generally, for carrying into effect the provisions of this Act. 

(2} The application of any such rule may be confined tq any place or 
places specified therein. 

* The Sea Customs Act, 1878 (VIII of 1878), jtPe s. 3 (7), xujfra, 

t For rules made under this section, see Gazette of India, 1896, Part I, p. 127, and 
1897, Part I, p. 16 , » r » 
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PART II. 

Inland Customs Duties. 

37 * Duties of customs shall be levied at the rates for the time being 

Levy of duties on cotton Prescribed in the Indian Tariff Act, 1894, upon 
goods passing into British cotton goods passing into British India out of any 
India from foreign territory, territory declared, under the power hereinafter in 

this section conferred, to be foreign territory. 

(2) The' Governor- General in Council may, by notification in the 
Gazette of India, declare that any territory situated within or bordering on, 
but not forming part of, British India shall be deemed, for the purposes of 
this section, to be foreign territory. 

(j) The Governor- General in Council may, from time to time, by 
notification in the Gazette of India, prohibit or restrict the bringing of cotton 
goods into British India from any such foreign territory 01 prescribe the 
routes by whict alone they may be brought. 

(^) The provisions of section 1 9 A of the Principal Act* shall apply to 
all goods brought or attempted to be brought into British India in contra- 
vention of any such notification. , 

Appli^tion of provisions 38 . The provisions of the Principal Act* 

baS'to i drawback on export shall apply to all goods 

this Fart. upon which duty has been paid under this Part. 


PART III. 

Transitory Provisions. 

Drawback m respect of 39, If any mill-owner has in his mill, at the 

pnreLJrfortiport^ before commencement of this Act, any yarns which, 
the 23rd January 1836. before the twenty-third day of January 1896 , — 

(a) were produced at his mill within the meaning of clause (d) of the 
explanation to section 5 of the Cotton Duties Act, 1894,! or , 

{h) were obtained by purchase or on account from another mill-owner, 
after having been produced by the latter, within the meaning of 
clause (c) of the said explanation, or 

(c) were imported and customs-duty paid thereon, and have not before 
the commencement of this Act formed part of any goods pro- 
duced within the meaning of this Act, he shall be entitled to 
receive, by way of deduction from the amount of duty payable in 
respect of any goods produced out of such yams at any time within 

♦ The Sea Customa Act, 1878 (VIII of 1878), eee s, 3 (i), dwprii, 
t Repealed by this Act, 


jietnt 

of 

1806 e 



ocfom birrm. 



three months after the passing of this Act, an amount not 
^ exceeding the duty which he may show to the satisfaction of the 

Collector to have been paid upon such yarns, under the operation 
of the Cotton Duties Act, 1894, or the Indian Tariff* Act, 1894: 

Provided that the said yams shall not have been used solely for 
borders. 


40 * (/) Any mill-owner who intends to claim drawback under 
Mode of making claims 39 w*in a week after the passing of 

for drawback under section this Act deliver to the Collector a full statement 

showing, — 

with respect to clauses (a) and (b) of the said section, the quantity and 
count of yarn and, as far as possible, the monthly returns in 
which they were included ; 

with re^pQCt to clause (c) of the said section, the quantity and count 
of yarn and the date and particulars of the payment of import 
duty thereon. 

(2) Such statement shall be subscribed and verihed by the mill-owner, 
and the Coll^ector may, by inspection or otherwise, satisfy himself of its cor- 
rectness. 

(3) No deduction shall be allowed under section 39 unless the yarn in 
respect of which deduction is claimed have been included in the statement 
prepared under this section. 


41 * (/) No duty shall be levied under this Act on any goods which at 

the commencement of this Act are upon the pre- 
goods in stock. mises ot any mill and are ready for issue there- 

from, either without undergoing ahy**^iurther pro- 

* f 

cess, or after being made up into bales or packets : 

Provided that a list of such goods be made up and deposited with the 
Collector within seven days from the commencement of this Act. 

f (2) The returns of the production of such goods prepared under section 
8 of this Act shall be separate from those of other goods. 

42 « The return of yarn prescribed by section 7 of the Cotton Ditties 

Bitern Of a. under the 

section. 7, Act XYII, 1894, said Act, become due for, delivery to the Collector 

WM no”d«ty^le 3 Februaiy, 1896. 

on yarn produced on or shall be prepared and delivered as if the said Act 
the 23rd January jjq ^ assessed 

or collected in respect of any yam produced oa or 
after the twentytbird dky of January 1896. 






ACT III OF 1896.* 

RECEIVED THE G.-G-’S ASSENT ON THE 3RD FEBRUARY 1896. “••• 

An Act to amend the Indian Tariff Acty tSg^, 

Wherkas it is expedient to repeal Schedules II to V, both inclusive, of 
the Indian Tariff Act, 1894,'!’ as amended by Act XVI of 1894,! and to sub- 
stitute other Schedules for them ; It is hereby enacted as follows : — 


Sabstitntion of new 
Schedules for Schedules II 
to V, Act VIII, 1894, as 
amended by Act XVI, 1894. 


For Schedules II to V, both inclusive, 
appended to the said Indian Tariff Act, 1894, as 
so amended, the Schedules appended to this Act 
shall be substituted. 


[Schedules II to V — Printed supra p. 5 74.] 


ACT IV OF 1896.^ 

RECEIVED THE G.-G.‘S ASSENT ON THE 2 oth FEBRUARY 1896. 

An Act to amend the Indian Ports Act^ i8Sg. 


AetlY 

of 

18 M. 


Whereas it is expedient to amend the Indian Ports Act, 1889; It is 
hereby enacted as follows : — 


1 . (/) In section 6, clause 0 ), of the said Act, the word ** and shall 

AaKmdment of section 6, be omitted, and after clause (P) of the same 
Act X, 1889. section the following shall be added, namely : — 

** and 

(y) for securing the protection from heat of the officers and crew of 
, vessels in any such port by requiring the owner or master of 
any^such vessel — 

(1) to provide curtains and double awnings for screening 
from the sun's rays such portions of the deck as are 
occupied by, or are situated immediately above, the, 
quarters of the officers and crew ; 


* Short title, The Indian Tariff Act (1894) Amendment Act, 1896,*’ aee the Indian 
Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette 0 / Indian 1896, Par^V^ p. 34 ; for 
Report of the Select Committee, see ibid^ Part IT, p. 29 ; and for Proceedings in Conncil, 
see ibid., Part VI, pp. 21 and, 75. * 

t The Indian Tariff Act, 1894 (XVI of 1894), is virtually repealed by this Act, and 
It has not therefore been republish^ 

t Short title, ** The Indian Ports Act (1889) Amendment Act, 1896,” see the Indian 
Short TiUeaAot, 1897 (XIV of 1897). 

For Stateipent of Objects and Reasons, see Gazette of India^ 1895, Part V, p. 41 ) for 
Bepoirtof the Sdeot Gcmoaiittee, see ibid^ 1896, Part V, p. 123 ; and for Piooeeffings in 
Conncil, see 1895, Part TI, p« 142 ; and 1896, Fart Vl,pp« % 85 and 98. 
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ggg FOREIGN JURISDICTION, 

(iV) to erect windsails so far as the existing port-holes or 
apertures in the deck admit of their being used for 
ventilating the quarters of the officers and crew ; ^ 

(iif) when the deck is made of iron and not wood- sheathed, to 
cover with wooden planks or other suitable non-conduct* 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew ; 

(iv) when the quarters used by the crew and the galley are 
separated by an iron bulkhead only, to furnish a 
temporary screen of some suitable non-conducting 
material between such quarters and the galley/' 


ACT V OF 1896 * 

RECEIVED THE G.-G.’S ASSENT ON THE 27™ FEBRUARY 1896. 

An Act to amend the Foreign Jurisdiction and Extradition Act, 

Whereas it is expedient to amend the Foreign Jurisdiction and Extra- 
dition Act, 1879 ; It is hereby enacted as follows : — 


!• In section 3 of the said Act, for the words “ officer in British India ” 
. . , , the words “ officer of the Government of India 

ct XXI, 1879. Local Government, and for the words 

“ the Governor in Council of the Presidency of 
Fort St, George or Bombay ” the words the Local Government " shall be 
substituted. 


Act 


Addition to section 11, 2 . To section ii of the saH Act the follow- 

Act XXI, 1879. ing shall be added, namely : — 


* Short title, “The Foreign Jurisdiction and Extradition Act (1879) Amendment 
Hct, 1896,” see the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1895, Part V, p. 166 ; 
for Report of the Select Committee, see ibid,, 1896, Part V, p. 129 ; and for Proceed- 
ings in Council, see ibid,, 1896, Part VI, p. 19 ; and ibid., 1896, Part VI, pp, 2, 94 and 
107. 

As behig part of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), 
it is in force in Upper Buripa (excluding the Shan States), see the Btlrma Laws Act, 
1898 (XIII of 1898), printed, Burma Code, Ed. 1899. » 

It has been extended by notification under s. 5 of the Scheduled Districts Act, 
1874 (XIV of 1874), to British Baluchistan, see Gazette of India, 1896, Part II, 
p. 1004. 

^ So much of the Act as was in force in Upper Burma at the date of the notitf* 
cation has, by notification under s. 8 (f) of the Upper Burma Laws Act, 1888 (XX of 
1888), and ss* 4 and 5 of the Shan States Aot| 1888 (XV of 1888), been declared in force 
in the Shan Statesi^ setf ^sui 1898^ Part 1, p,. 406, 
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** The act ol desertion from any body of Imperial Service Troops shall 
be deemed to be an offence in respect of which the Political Agent for the 
State io which such troops belong may issue a warrant under this section/* 

3. In section 12 of the said Act, after the words and the accused 

person, when arrested, shall,** the words '‘unless 
released on bail in accordance with the provisions 
of the next following section/* shall be inserted. 


Amendment of section 
12, Act XXI, 1879. 


AolT 

ItM. 


Insertion of new sections 
after section 12, Act XXI, 
1879. 


4. After section 1 2 of the said Act the fol* 
lowing sections shall be inserted, namely : — 


“ 1 2 A, A Political Agent issuing a warrant for the arrest of any person 

under section 1 1 may in his discretion direct by 
endorsement thereon that, if such person executes 


Power to Political Agent 
to direct security to he 
taken and procedure there- 
on. 


a bond with sufficient sureties for his attendance 

' I 

before the officer mentioned in the warrant at a 


specified time, the Magistrate to whom the warrant is directed shall take 
such security and release such person from custody. 


** The endorsement shall slate (a) the number of sureties (if any), ( 3 ) 
the amount in which they and the per-son for whose arrest the warrant is 
issued are to be respectively bound, and (c) the time and place at which he 
is to attend before the officer mentioned in the warrant. 


“ Whenever security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent by whom the warrant was issued, and 
shall retain the bond. 


“ 12B. If the person bound by any bond executed under the last 

foregoing section to appear before the officer 

Arrest on breach of bond . , , . . 

to appear. * mentioned therein does not so appear, the 

Magistrate may, on being satisfied as to his default, 

issue a warrant directing that he be re-arrested and delivered over to such 

officer. 


‘‘ 1 2C. In the case of every bond required to, be executed or which may 

have been executed in accordance with the fore- 
r .13 go'ng provisions, the powers conferred by sections 

513 and 514 of the Code of Criminal Procedure, 
1882,* on the Court which has required the execution of or has taken a bond 
may be exercised by the Magistrate.** ^ 


Addition to wKition 13 , 5. At the end of section 13 of the s«id Act 

Act XXI, 1879 . the following shall be addedj namely • — 

V 

** or, in tiie case of a deserter, by a duly constituted Military Court.** 


♦ See now the Code of Criminal Procedure, 1898 (Act V of 1898), 



IKIHAK PSKAL CODE. 
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. Addition of neir Motion 
after section 17, Aot XXI, 
1879. 


6 . After section 17 of the said Act the 
following section shall be added, namely :-!• 


“ 1 7 A. Notwithstanding anything in the Code of Criminal Procedure, 

Detention of persona ar. > 882.* any person arrested without an Order from 
vetted under eection 64, A Magistrate and without a warrant in pursuance 
1882 ** Act X, Qf provisions of section 54, clause uvenihiy 

of the said Code,* may, under the orders of i 
Magistrate within the local limits of whose jurisdiction such arrest was made 
be detained in the same manner and subject to the same restrictions as 1 
person arrested on a warrant issued by such Magistrate under section 15 oi 
this Act/’ 


ACT VI OF i8q6.t 

RECEIVED THE G.-G/S ASSENT ON THE 27TH FEBRUARY 1896 

An Act to amend the Indian Penal Code. 

Whereas it is expedient to amend the Indian Penal Code ; It^s hereb) 
enacted as follows 

Substitution of new para- 1* ^') ^0^ t**® paragrapbof seciion 

graph for paragraph 2 of 230 of the said Code the following sHll be sub- 
section 230 of Code. 

** Queen’s coin is metal stamped and issued by the au^^^'lly of the 
Queen, or by the authority of the Government of India, or of t® Government 
of any Presidency, or of any Government in the Queen’s dor^'^ons, in order 
to be used as money ; and metal which has been so stamped^^ issued shall 
continue to be the Queen’s coin for the purposes of this notwith- 

standing that it may have ceased to be used as money/’ 

(2) To the illustrations appended to the said section^® following shall 
be added, namely ; — 

‘‘ (r) The ‘ Farukhabad rupee/ which was fornr^ ft* money 
Cinder the authority of the Government of India, is Qu^ ® although it 
is no longer so used.’' 







ACTVIl OF 1896." 

RECftlVEji THE G.-G.'S ASSENT ON THE 27m FEBRUARY 1896. 

An Act io amend the Presidency Small Cause Courts Act, 1SS2, 

Whereas it is expedient to amend the Presidency Small Cause Courts 
Actt 1881 ; It is hereby enacted as follows : — 

Amendment of section 1 . In section 7 1 of the said Act the words 

and numerals “ section 38 or are repealed. 


71, Act XV, 18S2. 


ACT VIII OF 1896 + 


Title, construction and 
commencement. 


Repeal. 


itiM. 


RECEIVED THE G.-G?S ASSENT ON THE 5TH MARCH 1896. 

An Act to provide for the establishment of bonded warehouses ni places 
other than customs-ports, and to afford facilities for the bonding 

of salt in such zvarehouses. 

Whereas it is expedient to provide for the establishment of bonded ware- 
houses at places other than customs-ports, and to afford faciTities for the 
bonding of salt in such warehouses ; It is hereby enacted as follows : — 

1. (/) This Act may be called the Inland 
Bonded Warehouses Act, 1896. 

(2) It shall be read with, and taken as part of, the Sea Customs 
Act, 1878; and 

(j) It shall come into force at once, 

2 , Sections 5 to 7, both inclusive, of this Act shall extend only to such 
^ parts of British India as the Governor-General 

in Council may, from time to time, by notification 
in the Gazette of Ihdia, direct in this behalf.} 

Inland Bonded Warehouses^ 

3. (i) The Inland Bonded Warehouses Act,# 
1887, is hereby repealed. 

(2) The reference to that Act in section 3, plause (7), of the Cotton 
Duties Act, 1896, shall be read as if it were made to this Act. ^ 

- * Slwiit titlef. ‘‘ The Presidency Small Cause Courts A^t (1882) Amendment Act, 
1896,^* eee the Indian Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Part V, p, 127; 

y PcpoeediTigs in Council, neeibid,, Part^VI,pp, 91‘^nd 110, 

Fox Statement oi Objects and Reasons, see Gazette of India, 1895, Part V, P* » 
for Remthrl of the’^Ieot Committee, see ibid,, 1896, Part V, p. Ii5 ; and for Prooeediiy^s 
m OouncU, aae ihid„ 1896, Part VI, p. 238, and ibid,, 1896, Part VI, pp. 2, 104 and 114, 

, 6 to 7 hare been extended to the territories administered by the ^ 

w, 1897, I, 
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of 

1896 . 
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4< (i) MotwiUaUading anything con/tained the Sea Cuatonu Act, 

Inland bonded ware- 1 8/8, the Chief Customs-aitthority may from Ume 
* houses and law applicable to time, with the previous sanction of the <;jLppal 
thereto. , Government, appoint a public or license a private 

warehouse at any place which is not a warehousing port, and may with the 
like sanction cancel such appointment or license. 

(2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of custpms- 
duties on goods brought in bond from one customs-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat under 
that Act. 

(j) All rules applicable to such warehouses, and to the weighment and 
removal thereto Qf salt, and in force at the commencement of this Act, shall 
remain so applicable until they shall be duly superseded or altered. 

(4) Every warehouse appointed or licensed under the provisions of the 
Inland Bonded Warehouses Act, 1887,* shall be deemed 10 have been 
appointed or licensed under this Act. 

i. 

Sai/ Time-Bonds* 


5 - Notwithstanding anything contained in the Sea Customs Act, 1878, 
Conveyance of salt to in- or section 4 of this Act, the Chief Cusloms- 
1®*^ ^“d«l warehouses authority may permit salt removed from ship board 

or from a warehouse appointed or licensed under 
the Sea Customs Act, 1878, to be conveyed, under a bond securing the 
subsequent payment of the duty leviable in respect of the salt so removed and 
in accordance with such rules as may be prescribed in this behalf by the 
Local Government, to a warehouse appointed or licensed for \hat»purpose by 
the Chief Customs-authority. 



Every bond executed in accordance with the provisions of the last 


Form of bond. 


preceding section shall be in the form hereto 
annexed, or, when such form is inapplicable or 
insufficient, in such other form as is from time to time prescribed by the Chief 


Customs-authority : 

Provided that the time allowed by such bond for the payment of the duty 
leviable on the salt included therein shall not exceed the time within whlcb it 
may reasonably be expected that the whole of such salt shall hkve passed into 
cpntqmption, and shalj in no case exceed six months : . 

Provided, also, that the Chief Customs-authority may at zxif ttitte teqaire 
t|ie duty to /paid to the exte^nt to which the salt may haye been 
I fom the wtrehonse. — 


♦ Sepealed by this Ast^ 
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7i The Local Government with the previous sanction of the Aol %lXt^ 

1 Governor-General in Council, make rules,* consist- ^ 

war to RiaJce rules. ' ’ I'ftiite.*’ 

^ ent with the provisions of this Act, to regulate — 

(/) Ihe appointment or licensing of warehouses under section 5 ; 


(2) the inspection by Government officers of such warehouses; 

( j) the safe custody of salt in transit under the provisions of the said 
section ; 

(^) the removal of salt from a warehouse appointed or licensed under 
the said section ; 

(j) the nature of the security to be required from a person executing 
a bond in accordance with the provisions of the said section 
and the time and place of payment of the sum recoverable 
under such bond ; and, 

(6) generally, such other matters as may be deemed necessary to 
secure the safety of the public revenue. ' ^ 


8 . Nothing in 
Saving. 

* 


section 5 or section 6 shall prevent the removal of 
salt in any manner in which it may for the time 
being be lawfully removeable under section 4. 


FORM OF BOND. 

(^See section 6.) 

No. 189 . 

We, A. B , 

now of 


and 0. D., 


, of the same place, are jointly and severally bound to Her Majesty’s 
Secretary of<3tate for India in Council in the sum of Government rupees 
to be paid tolihe said Secretary of State in Council for which payment we jointly and 
severally bind ourselves and our legal representatives. 

(Date) 


(Signed) 

’ The above bounden , having applied to the ofBcer in charge 

of the CuBtOtn-iiouBe at for and obtained permission to lodge iS 

a warehouse appointed . or licensed under the Inland Bonded Warehouses Act, 189(), 
and situated at ? 

a pwiod of months, the following goods, that is to 

say^ maunds of salt imported by sea from * » 

on board^f the ship 0 and entered in the Custom* 

hotise books as No, ^ of the Begister of goods imported by sea ; 

The oondiyon of this bond is that 


' li the iiaid or their legal representatives shall observe all the 

ipreacAbed under the said In land BondecI Warehouses Act, 1896, to be obsetTe d 

'Hies made hy the Government of Bengal under this sectioo^ see CQhutta 
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mr«A»f:iAii-WA¥s< 

tqr the owner* of warehcoxaed a^d {kcteona obtaining permiaaibn b)' w 
goods under the prOTUiona thereof ; 

t; ' ' ' ^ ’ . . . r 

And if the said or their legal representatives shall to 

the officer in charge of the Custom-house at the port of / , or 

to the Collector of , all dues, including customs-duties oir other lawful 

charges, which shall Iw demaudable on the said salt or on account of penaltiee incurred 
in respect thereto, within from the date of this bond, together 

with interest ^ n every such sum at the rate of six per cent, per annum from the date of 

demand thereof being made in writing by the said officer in charge of the Custom- 
house ; ; ■ 

And if, within the term so fixed or such further period (if any) as may be granted 
by the Chief Customs-authority for the payment thereof, the full amount of all Customs- 
duties and other lawful charges, penalties and interest demandable as aforesaid shall 
have been first paid on the whole of the said salt ; 

This obligation shall be void* 

Otherwise, and on breach or failure in the performance of any part of this condi< 
lion, the same shi ll be in force* 

(Date) 

(Signed) ( ), 


«. 


ACT IX pF i8q6.* 

* J f ' . * 

RECEIVED THE G.-G.’S ASSENT ON THE 5TH MARCH 1896. 

An Act to amend the Indian Railways Act^ i8go^ 

Whereas it is expedient to amend the Indian Railways Act, 1890 ; It is 
hereby enacted as follows j — 

1. in section 7* sub-section (i), clause (o), of the said Aat, aff<er the word 

Amendment of section 7, roads, 'Mn the second place in which it occurs, 

Act IX, 1890. jjjg words “ lines of railway ” sh^lbe added- 

2. In section 10, sub-section {2), of the said Act, for the latter 

part of the sub-section after the words “ so far 

aS&1on“nArt“x“l890: ” the following shall be substitirted, 

namely i — 

“ with the provisions of sections 1 1 to 15, both inclusive, sections t8 to 34, 
both inclusive, and. sections 53 5.4 f^f fbe L^nd Acquisition Act, l^94» 

♦ Short titfe’, The In^au Railways Act (1890) Amendment Act,H896;^ see the 

Indian Short TitlfeB Adt, 1897 (XI^ of 1897)* . 1 

For Statement of Objects and Reasons, see OasettG of I'nd'^s 1896,. p* 125 j 

and for proceedings in Council, see Part VI, pp. 90 and 11a. ^ 

- Aabeing part of tb«< Indian Railwayfi Act, 1890 (IX of 1890), it tf in fbxee Ih 
Upper Burma (except thi^Shan Sta^tes), see the Burma Laws Act, 1898 (X.ni of , 
Printed, Burma Code, Ed* 1899, - " 

' ^ U has been extettded|^bx.<^(>ttfi(^t»<^ under s* 5 of 4be Aot mnti<med, tp BrHiah 

Baluchistan, see Qojte^^of /wduiji 1896, Part II) p. 1001, 


'.3 
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and the provisions of ^sections 51 and 51 of that Act shall apply to the award 
of compensation. ” 

Amendmeat of section 3- ^^ciion 59, sob-sectiou (j). of the 

5!>. sub-section ( 3 ), Act IX, said Act, for “ sub-section (i)," “ sub-section (j) " 
****'’• shall be substituted. 



df 


Amendm^tit of section 
73 , sub-section li), Act IX, 


Bepetkl o£ section 81, Act 
IX, 1800. 


4 - In section 73, sub-section (/), of the 
said Act, before the word ** camels ” the word 
“ mules,’* and before the word “ sheep ” the 
word “ donkeys’' shall be added. 

5. Section 81 of the said Act is repealed. 


6 * In section 114 of the said Act, for the words the return half ” the 

Amendment of ‘ section "’9rd8 “ any half, " and for the words “ the return 
114 , Act IX, 1800 . jouri\ey,” the words ** the journey” shall be substi- 
tuted. * ^ 


7 . In section 136, sub-section (/), of the said Act, after the word 

Amendment of section “ authority 

130 tiub-stjction ( 1 ), Act or person having by law power to attach or dis- 

IX, 1800 . property or otherwise to caut» property to 

be taken in execution ” shall be added. 


ACT X OF 1896:* 


RECEIVED THE G.-G.'S ASSENT ON THE ijt» MARCH 18116. 

An Act to amend iht Indian Volunteers Act, i 86 g, 

» • 

Whereas it is expedient to aniend the Indian Volunteers Act, 1869 
(hereinafter referred to as the said Act) ; It is hereby enacted as follows * — 

^•itle, extent ttnd com- 1 - (i) This Act may be called the Ihdian 

mencement. Volunteers Act Amendment Act, 1896; 

{2) It shall have the same extent as the Indian Volunteers Aqt, 1869 ; and 

(j) It shall come into force at once. 


new ?iec- 2. For section 4 of the said Act the following 

tion, for section 4, Act XX, i. n u j 1 

* , ^ shall be substituted, namely ^ ♦ 

** (r) * Magistrate ’ meah^, within the limits of tUc Presidency- towris, the 

♦ For Htate/nent of Objects and Keasons, see Gazette of India, 1H0*\ Part V, p. 49 ; 
<et»Qt1i of the Select Committee, see ibid,, 1890, Part V, p. 139 ; and for Proceedings 
li, see ibul., 1893, Part VL p. 234, and 1896, Part tl, pp. 85, 98 and 122 

%fc tfei»^ part 6f Act XV 6^1869 it w a* declared in force in Upper Burma (except 
Blateft) by the Burma Laws Act, 1898 (XXll of 1898). Printed, Burma Code, 




of 

1898 






mim ^tAnmms, 


Chief Preyidency Mi^istrate^ and wUhout those limits a Magistrate of the first 
class who is a Justice of the Peace : 

(j) volunteers shall be deemed to be oil * actual duty \ ^ , 

(a) when being trained or exercised either alone or with any portion 
of the regular forces, or 

(^) when attached to or otherwise acting as part of or with any regular 
forces, or 

(c) when serving in aid of the civil power ; and 

(j) ‘civil district' means a district as defined in the Code of Civil Pro- 
cedure." 


Bubiititution of now sec- 3. I* or section 8 of the said Act the foftow- 

tion fur lection 8. ing shall be substituted, namely : — 


Application of Army Act. 

“ 8. Every member of a corps uf volunteers shall, for all military offen* 

Volunteer* subjectea to which he shAll be guilty whilst on actual 

Army Act, 188 ), eo far aa duly or actual military service, be subject to the 
it applies to o cere. Army Act,* SO far as the same is applicable to 

officers and consistent wfth the provisions of this Act." 


Amendment of eection 
12, Act XX, 1809. 


4 . In section \z of the said Act, for the 
wQrda “ Articles of War " the words ^ Army Act " 
shall be sub^ituted. 


Amendment of section 
13, Act XX, 1803. 


Snbstituiioii of newscc- 
tiop^fer section l<i, Act XX, 
ifiW’e 


6 . In section 13 of the said Act, after the 
words “actual duty" the words “or actual military 
service " shall be inserted. ® « 

6. Subject to section 9' of tjais Adt, for sec-^ 
lion 1 6 of the saidAct the tollowing section shall 
be substituted, namely : — 


“ 16. No member of a corps or battalion of volunteers, other than naval 

Local Umiu of service. volunteers, shall be bound, without his consent, to 
- serve or proceed on" duty beyond the limits of 4ite 

civil district tn which he was enrolled^ or where a corps or battalion consfi^ 
of volunteers enrolled in more civil districts than one^ beyond the dimits of the 
territo^ comprised in those districts : and 


, , ,, , i,, « ■ ■ 

No member of t corps of naval volunteers shall be, bound, wlUu^ 
consert, to serve or proceed on duly beyond the limits of the port to Wbi^h 






* Printed, Sep^ementtotiie CoUeaion of Statutes relating to India, 
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7 . Subject to section 9 of this Act, after sec- 
tion 26 of the said Act the following sections shall 
be added, namely : — 

“ SuppUmtnial. ^ 

*■‘27. (/) Incase of actual or apprehended emergency (the occasion 

Calling out of volunteer declared by the Governor-General in 

oorpf lor actual military Council and notified in the Gazette of India) the 
servica, , Governor -General in Council may icall out any 

corps or any portion of any corps of volunteers for actual military service. 

(3) All members of any corps or portion of a corps so called out shall be 
bound, unless incapacitated by infirmity for military service, to assemble as 
the Governor-General in Council may direct, and to proceed according to 
orders within the limits hereinbefore specified ; and, from the time of iheir 
corps or portion thereof being so called out, shall be deemed to be on actual 
military service : 

Provided that the Local Government or the Commissioner of the Division 

U 

or other authority to whom power in this behalf may be delegated by the Local 
Government, may^ exempt from service any particular corps or portion of a 
corps or any individual member or members of a corps by name. Such 
exemption may be whole or partial in respect either of time or of area, or of 
both, aa the empowered authority may see fit to prescribe. 

(jj After a corps or portion of a corps of volunteers has been called out 
for actual military service, the corps or portion of a corps shall be deemed to 
be released from actual military service only after a notification in the Gazette 
of India declaring the occasion to have passed, anvl not sooner or mherwise : 

]?rovi 4 cd that the Governor-Genera! in Counejf may at any time dis- 
charge auch corps or portion of a corps from actual military service. 

Before a corps or^portion of a corps of volunteers is released from 
aeiii||} millhtiy service, provision shall be made by the Government for the 
voiiinleers present therewith to their homes. 


Additiou of new sections 
lifter section 2(5, Act XX, 
18(50, 


the^eorps belongs, such port being construed to include the city or town a&er 
which the corps is named and its suburbs, and the navigable rivers, channels 
and flirwa,iyi leading thereto : 

Provided that the Local Government or the Commissioner of the Divi- 
sion, or other authority to whom power in this behalf may be delegated by the 
Local Govemment, may exempt from service any particular corps or portion of 
a corps or any individual member or members of a corps by name. Such 
exemption may be whole or partial in respect either of time or of area, or of 
both, as the empowered authority may see fit to prescribe," 
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tower to (0 The Govenior-Gei«ral ia OouBcIi 

Kf iaaUoi9^uc66to ToWBite 6 r«. mav make rules ^ for* **- 

a) the making of payments to, and the provision of trs^hsport and 
' supplies for, volunteers called out on actual military service; and 

{b) the, jfr^tnt of pay, pensions, gratuities, allowances and rewards to 


(;») The Governor-General in Council may apply such rules or any 
part of them to any volunteers who may have been called out by any 
Magistrate or other authority in aid of the civil power : 

and may in such case direct, any .enactment notwithstanding, by whom 
the cost of the payments to be made and supplies to be provided under the 
rules shall be borne. 

“ 29. Wterd a corps consists of volunteers enrolled in territories subject 
Appointment ot Looal to more Local Governments than one, the Gover- 
Government to act with nor-General in Council may, by notification in the 

members enrolled in. more Gazette of India, declare what Local Government 
provinces than one. . fQj. qj. purposes of this Act be 

deemed to be tbe Local Government with respect to the corps," 


8 . Whenever military operations are about to be undertaken or arc in 

Ca« Of volunteer, de,ir. Pfo^ress, any member of a volunteer corps may 
ing to join in military offer himself for actual military service ; and if 
operations. services of such number of. members of any 

corps as in the opinion of the Governor-General in Council is sufficient to 
enable them to be separately organized are accepted, then those members 
may be called out either as a corps or as part of a corps, axul this Act shall 
apply to them. « . 


. 9. frothing in the new section i 6 substituted by section 6 of this Actor 


Saving frotn new seefcions 
.H and 27 in case of volun- 
teers enrolled before com- 
naenoemtn^erf t^hia ^tt. 


in the new section 27 added by section 7 of this 
Act shall apply to any volunteer who was emolled 
before the commencement of this Act, unless he 
consents in writing to be bound by such new sec- 


tion 16 instead 61 by the section for which it is substhiited, 
section 27, |s the 6ase may be. 






* Fbr ruiet made under this section' to re^gulate the concessions admli^hie to 

volunteers called^outi for military service^ see OazeUa qf/nliaf lSBSi 
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ACT XI OF 1896.* 

REtEl’^D THE G.-G.’S ASSENT ON THE 13TH MARCH 1896. 
An Act to amend the Le^al Practitioners Acty 1 8^ g. 


Aet Xt 
of 

1896 . 


Whereas it is expedient to amend the Legal Practitioners Act, 1879; 
It is hereby enacted as follows : — 


xadition to section 3, Act 1 - To section 3 of the Said Act the following 

XVIII, 1879. shall be added, namely : — 

* Tout ’ means a person who procures the employment in any legal 
, „ business of any legal practitioner in consideration 

of any remuneration moving from such practi- 
tioner, or proposes to a legal practitioner to procure his employment in any 
legal business in consideration of such remuneration/' ^ ^ 


SubBtitution of new sec- 
tion for section 18, Act 
XVIII. 1879. 


2« For section 1 3 of the said Act the follow- 
ing shall be substituted, namely : — 


Suspension and diBmissal 
of Pleaders and Mukhtars 
guilty of unprofessional 
conduct. 


“13. The High Court may also, after such 
enquiry as it thinks fit, suspend or dismiss any 
Pleader or Mukhtar holding a certificate as afore- 
said — 


(a) who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognised 
agent of such party within the meaning of the Code of Civil 
Procedure, or some servant, relative or friend authorized by 
the party to give such instructions, or 

(^) w^o is guilty of fraudulent or grossly improper conduct in the 
‘discharge of his professional duty, or 

(r) who tenSers, gives or consents to the retention, out of any fee pard 
or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal 
business of himself or any other Pleader or Mukhtar, or 

(d) who, directy or indirectly, procures or attempts to procure the em- 
ployment of himself as such Pleader or Mukhtar through, or 
by the intervention of, any person to whom any rerfiuneration 
fdr obtaining; such employment has been given by him, or 

agreed or promised to be so given, or 

— » . — — - ■ 

♦ Short title, The Legal Practitioners Act, 1896,” sree the Indian Short Titles Act, 
1897 (XIV of 1897). 

For Statement of Objects and Reasons, sw Gazette of India^ 189r>, Part V, p, 172 ; 
for Report of the Select Committee, sec idid,, 1896, Part V, p. 149 ; and for Proceedings 
mO(mBclJ,flee ibid^ 1895, Part VI, p. 329 / and iWd., 1896, Part VI, pp. 3, 114 and 128, 
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(e) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout under section 36, ot 

(/) for any other reasonable cause. * 


Substitution of new sec- 
tion for section 22, Act 
XVIII, 1879. 


3 . For section 22 of the said Act the fol- 
lowing shall be substituted, namely : — 


'*22. The Chief Controlling Revenue-authority may also, after such 
Suspension and dismissal enquiry as it thinks fit, suspend or dismiss any 
of Revenue- A^nta guilty of Revenue-Agent holding a certificate as afore- 
unprofessionaT conduct. said— 

(^) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 

(^) who tenders, gives or consents to the retention, out of any fee paid 
cr payable to him for his services, of any gratification for pro- 
curing or having procured the employment in any legal business 
of himself or any other Revenue-Agent, or 

(c) who, directly or indirectly, procures or attempts to procure the em- 
< ployment of himself as such Revenue-Agent through, or by the 
intervention of, any person to w^hom any remuneration for ob- 
taining such employment has been given by him, or agreed or 
promised to be so given, or 

{d) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 

(e) for any other reasonable cause. 


Substitution of new sec- 
tion for section 36, Act 
XVIII, 1879. 


4. For section 36 of the said A(jt the follow 
ing shall be substituted, namely : — . 


36. (f) Every High Court, District Judge, Sessions Judge, District 
^ ^ Magistrate and Presidency Magistrate, every Reve- 

^rOlNTCf to Irftltt® ftllCi 1 • i_ 1 t 1 e 1 

publish lists of touts. nue-omcer, not being below the rank of a col- 

lector of a District, and the Chief Judge of every 
Presidency Small Cause Court (each as regards their or his own Court and 
the Courts, if any> subordinate thereto) may frame and publish lists of persons 
proved to their or his satisfaction, by evidence of general repute or otherwise, 
habitually to act as touta^ and may, from time to time, alter ahd amend such 
lists. 

No person’s name shall be included in any such lisfuntir hr shall 
have had an opportunity of showing cause against such incluston. 

(j) A copy of every such list shall be kept hung up in every Court to 
which the same relates, 



flPm 0UBB9H0Y. 


(4) The Court or Jud^ may, by general or special order, exclude from Aot 9CX 
the precincts of the Court any person whose name is included in any such 
list ^ 

(j) livery person whose name is included in any such list shall be 
deemed to be proclaimed as a tout within the meaning of section 13, clause 
, and section 12, clause 


ACT XXI OF 1896 

RECEIVED THE G.-G.’S ASSENT ON THE 17TH DECEMBER 1896. 


Actiaa 

of 

1896 . 


An Act io amend the Indian Paper Currency Act, 1882, 

V/hzhzas it is expedient to authorize an increase of the amount which 
may be invested in securities of the Government of India outi>f the coin and 
bullion received for currency notes under the law relating to the Government 
paper currency ; It is hereby enacted as follows: — 


Short title and ^ com- 
menoenient. 


1 . (/) This Act maybe called the Indian 
Paper Currency Act Amendment Adt, 1896 ; and 


(2) It shall come into force at once. 


2 . Section 19 of the Indian Paper Currency Act, 1882, as amended 

by Act No. XV of 1890 {an Act to amend the 
Indian Paper Currency Act^ 1882), shall be read as 
if for the words “ eighty millions the words ** one 
hundred millions were substituted. 


3. Act Nb. XV of 1890 {an Act to amend the Indian Paper Currency 
^ Act, 1882) is repealed, but not so as to affect the 

^ anything heretofore done in pursuance 

of the provisions of that enactment. 


* yor St a tement of Objects and Reasons, see Cazctte of Tfidia, 189G, Fart V, p, 259 j 
and for Proceedings in Oouncil, see ibid,, 1896, Part VI, p. 251, • 

As being part of Act XX of 1882, it is in force in Upper Burma (except the Shan 
States), $ee Bunna Laws Ac^ 1898 (XIII of 1898), First Schedule. Burma Code, Ed. 1899. 
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ACT I OF 1897.* 

RECICIVED THE G.-G.'S ASSENT ON THE 14TH JANUARY 1897, 

An Act to amend Aci XXX VJI of 18 $0 [for regulating inquiries 

info the behavior of Public Servants)^ 

Whereas it is expedient to amend Act XXXVII of 1850 (for regulate 
ing inquiries into the behaviour of Public Servants) ; It is hereby enacted as 
follows : — 


Title of Act XXXVII, 
1850. 


1 . The said Act XXXVII ot 1850 may be 
called the Public Servants (Inquiries) Act, 1850. 


to 


2 « In the preamble to the said Act, after the word ‘‘ removable the 

words “ from their appointments ” shall be inserted, 
words the East India Company the 
word “ India ” shall be substituted. 


3. In section a of the said Act, for the words the East India Com- 
pany, not removable from his office without the 
Act XXXVII, ^ sanction of the same Government,” the words “ the 

Government, not removable from his appointment 
without the sanction of the Government,” shall be substituted. 


Substitution of new sec- 
tion for section Act 
XXXVII, 1800 . 


4. For section 23 of the said Act the follow- 
ing section shall be substituted, namely: — 


“ 23. The powers of the Government under this Act may in all cases be 
^ , exercised by the Governor-General in Council, 

Powers of Government , , ; • , . 

under this Act by whom and when the person accused can be removed 

exercisable. fj-om his appointment by the Local Government, 

those powers may also be exercised by the Local Government.” 

— «• 

♦ Short title, “ The Public Servants (Inquiries) Act (1850) Amendment Act, 1897. ” 
See the Indian Short Titles Act, 1897 (XIV of 1897), infra. For Statement of Objects 
and Reasons, see Gazette of Indla^ 1896, Part V, p. 239 ; for Report of the Select 
Committee, see i5id., 1897, Part V, p. 5 ; and for Proceedings in Council, see ihU.^ 1896, 
Part VI, pp. 232 and 251 ; t6/d., 1897, Part VI, pp. 2 and 9. 

a!s being part of Act XXVII of 1850, it is in force in Upper Burma except the Shan 
States, eee the Burma Laws Act, 1898 (Kill of 1898), First Schedule, Burma Code, 
Bd. 1899. 

As part of that Act it came into force in the following Scheduled Districts when it 
was declared in force there by notihcation under s. 8 (a) oiche Scheduled Districts Act, 
1874 (XIV of 1874), namely (1) the whole of Assam except the district oiSylhet and the 
North Lushai Hills, see Gazette of IndUi, 1897, Part 1, p. 29fVi (^) ^be Porahat Estate in 
the Singbhum district, see ibid,^ 1897, Part I, p. 1059 ; and (3) the Scheduled Districts in 
Gan jam and Visagapatam, see^ibid., 1898, Part 1, p. 870, « 
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• ^ ACT III OF 1897." 

RECEIVED THE G.-G/S ASSENT ON THE 4Th FEBRUARY 1897. 


Aet XS 
of 

1807. 


An Act to provide for the better prevention of the spread of Dangerous 

Epidemic Disease, 


Whereas it is expedient to provide for the better prevention of the spread 
of dangerous epidemic disease ; It is hereby enacted as follows ; — 


Short title, extent and !• (/) This Act may be called the Flpidemic 

commencement. Diseases Act, 1897. 

(2) It extends to the -whole of British India (inclusive of t British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

• t 

(j) It shall come into force at once. 

2 . 0 ) When at any time the Governor-General in Council is satisfied 

that India or any part thereof is visited by, or 

measures and prescribe re- threatened with, an outbreak of any dangerous 
xulationsas to dangerous epidemic disease, the Governor^General in Coun- 
epidemic disease. jj thinks that the ordinary provisions of the 

law for the time being in force are insufficient for the purpose, may take or 
require or empower any person to take such measures and, by public notice, 
prescribe such temporary regulations to be observed by the public or by any 
person or class of persons as he shall deem necessary to prevent the outbreak 
of such disease or the spread thereof, and may determine in what manner 
and by whom any expenses incurred (including compensation if any) shall 
be defrayed. 9 • 

(2) In particular and without prejudice to the generality of the foregoing 
provisions, the Goternor-General in Council may .take measures and prescribe 
regulations for — 

(a) the inspection of any ship or vessel leaving, { or arriving at, any port^ 
in British India and such detention thereof, or of any person 
intending to sail therein or arriving thereby, as may be necessary ; 
and 

♦ For Statement of Objects and Reasons, see Gaaette of India^ 1897, Part V, p. 21 / 
for Report of the Select ComRiittee, see ibid., p. 23 ; and for f’roceedings in Council, see 

Part VI, pp. 18 and 24. 

The Act wv declared in force in Upper Burma (excejlt the Shan States) by the 
Burma Laws Act, 1898 (Xlll of 1898). 

t The words •• Upper Burma " were repealed by the Burma Laws Act, 1898 (XIII of 
1898), Fifth Schedule, printed, Burma Code, Ed. 1899« 

t For mciid provision as to inspection of passengers sailing for ports in the Bed 
8eai MS 8t 80 of the Rative Passenger Ships Act, 1887 of 1 ^ 7 ), 
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(b) the inspection of persons travelling by railway or otherwise, and the 
segregation, in hospital, temporary accommodation or otherwise, 

of persons suspected by the inspecting offcer of being infected 
with any such disease, * 

(j) The Governor-General in Council may, by general or special order, 
direct that all or any of the powers conferred by this Act may also be exer- 
cised by any Local Government with respect to the territories administered 
by it.* 


3 . Any person disobeying any regulation or order made under this Act 

shall be deemed to have committed an offence 
punishable under section 188 of the Indian Penal 
Code. 

4. No suit or other legal proceeding shall lie 
aot^hg “nde" Act. against any person for anything done or in good 

faith intended to be done under this Act. 


Penalty. 


a* <’ 






ACT IV OF i 897 .t 


RECEIVED THE G.-G/S ASSENT ON THE 4TH FEBRUARY 1897. 

Aft Ac/ to provide for certain matters relating to Fisheries in^ British India. 

Whbreas it is expedient to provide for certain matters relating to 
fisheries in British India ; It is hereby enacted as follows 

Title, extent and com- 1 * (0 This Act may be called the Indian 

naencement. Fisheries Act, 1897. 

{2) It extends to the whole of British India, except Burma and 

(j) It shall come into force at once. 


* For*notification delegating powers under the Ag€ to Looal Governments, see 
QazeUe of Mia, 1897, Par\I, p. 102. • 

t For Statement of Objects and Reasons, see QaaetU ^ India, 1893, Part Y, p; Ipl ; 
for Report of the Select Committee, see ibid., 1897, Part Y, p. 15 ; and for Proceemnga in 
Council, see 1898, Part YI, p. 207 ; ibid., 1896, p. 250, and ibid., 1897, p. 21. 

This Act was extended to British Baluchistan by notification under s. 5 of the 
Scheduled Dbtricts Act, 1874 (XIV of 1874), see QaaetU of India, 1897, P^ II, p, 

Astolaw bt force in Lower Burma, see the Burma Haheiies Aot, 1975 (YII <^ 
1878% printed, Burma Go^ Bd« 1899, , ^ 
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9; Subject to the provisions of sections 8 and lo of the General Clauses let 

Act to be read as supple- ^ 887,* this Act shall be read as supplemental of 

mentai to other Fisheries to any other enactment f for the time being in 

force relating to fisheries in any part of British 
India except Burma. 


Definitions. 


3. In this Act» unless there is anything 
repugnant in the subject or context, — 

(/) “ fish '' includes shell-fish : 

(a) “ fixed engine ” means any net, cage, trap or other contrivance for 
taking fish, fixed in the soil or made stationaiy in any other way : and 


(3) ** private water " means water which is the exclusive property of any 
person or in which any person has for the time being an exclusive right of 
fishery whether as owner, dessee or in any other capacity. 

Explanation . — Water shall not cease to be “ private twa^er '' within the 
meaning of this definition by reason only that other persons may have by 
custom a right of fishery therein. 


4. (/) If sny person uses any dynamite or other explosive substance 

Destruction of fish by ex. O'' 

plorives in inland waters any of the fish that may be therein, he shall be 

and on coasts. punishable with imprisonment for a term which 

may extend to two months, or with fine which may extend to two hundred 
rupees. 


(2) In sub-section (i) the word water includes the sea within a dis- 
tance of one marine league of the sea-coast ; and an offence committed under 
that sub-section in such sea may be tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on such coast. 


* 

5. (r) Jf any person puts any poison, lime or noxious material into any 

water with intent thereby to catch or destroy any 

poi^fn^of waters.^'’ s*'"" punishable with imprisonment for 

a term which may extend to two months, or w’ith 
fine which may extend to two hundred rupees. 


♦ See iiow 88.4 and 26 of the General Clauses Act, 1897 (X of 1897). 
t For law relating to FisherieB in — 

(1) the Arakan Hills, see the Arakan Hill District Laws Regulation, 1874 (IX of 

1874), 8. 3, printed, Burma Code, Ed. 1899 ; ^ 

(2) Assam, see the AssHtn Land and Revenue Regulation, 1886 (I of ?886), ss, 16 

arid 155, printed, Assam Code, Ed. 1897, p. 238^ 

(S) Bengal and AesaM (Private Fisheries), see the Private Fisheries Protection 
Act, 1889 (Bengal Act II of 1889), printed, Code, Ed. 1897, p. 709 ; 

(4) Central Provinces, see Central Provinces Land Revenue Act, 1881 (XVIII of 

1^1), published by the Legislative Department as modified up to 15th 

KoTemMr 1898; , 

(5) NilgirU District, as to acclimatised fish, see ** The Xilgiris Game and Fish 

Preservation Act, 1879 ” (Madras Act II of 1879), printed, Madras Code, 
Sd. 1888, p. 343, 
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(j) The Local Government may, by notification in the official Gazette, 
suspend the operation of this' section in any specified area, and may in like 
manner modify or cancel any such notification. «• 


6 . (r) The Local Government may make rules for the purposes here- 

Protection of fish in i^after in this section mentioned, and may by 
selected waters by rules of a notification in the official Gazette apply all or 
Local Government. waters, not being 

private waters, as the Local Government may specify in the said notification. 

(2) The Local Government may also, by a like notification, apply such 
rules or any of them to any private water with the consent in writing of the 
owner thereof and of all persons having for the time being any exciusive right 
of fishery tiierein. 


(j) Such rules may prohibit or regulate all or any of the following 
matters, that is to say : — 

f • 

(a) the erection and use of fixed engines ; 

(d) the construction of weirs ; and 

(f) the dimension and kind of the nets to be used and the modes of 
using them. 

(^) Such rules may also prohibit all fishing in any specified water for a 
period not exceeding two years. 


(5) In making any rule under this section the Local Government may — 

(a) direct that a breach of it shall be punishable w'ith fine which may 
extend to one hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend to ten 
rupees for every day after the date of the first conviction during 
w hich the breach is proved to have been persisted in ; and 

(d) provide for — ^ 

(i) the seizure, forfeiture and removal of fixed engines, erected, or 

used, or nets used, in contravention of the rule, and 

(ii) the forfeiture of any fish taken by means of any such fixed 

engine or net. 


(6) The pow'er to make rules under this section is subject to the condi- 
lion that they shall be made after previous publication. 


t 

7. (f) Any police-officer, or other person spicially empowered by the 


Arrest without warrant 
for offenpea under thia Act . 


• Local Government in this iiehalf, either bv name 
( or as holding any office, for the time being, may, 
w'ithout an order from a Magistrate and without 


warrant, arrest any person committing in his view any oUence punishable 
under section 4 or 5 or under any rule under section 6— 


(a) if the name and address of the person are unknown (q him, an4 
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( 6 ) if the person declines to give his name and address, or if there is 
reason to doubt the accuracy of the name and address if given. 

(2) A^erson arrested under this section may be detained until his name 
and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the order of 
a Magistrate for his detention. 


ACT V OF 1897* 

RECEIVED THE G.-G.'S ASSENT ON THE 2 5x11 FEBRUARY 1897. 

An Act to repeal certain obsolete enaciineiiis and lo amend and facililale the 

ciialion of certain other enactments, * 

Whereas it is expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be in force otherwise 
than by express specific repeal, or have by lapse of time or otherwise become 
unnecessary, should be expressly and specifically repealed ; • 

And whereas it is also expedient that certain formal amendments should 
be made in the enactments specified in ihe second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the enactments 
specified in the third schedule to this Act ; 

It is hereby enacted as follows ^ — 


Titleand commencement. ^ Act may be Called the Repealing 

• and Amending Act, 1897; and 

(2) It 3 hall come into force at once. 

^ ^ ^ ♦ I * 

Enactments in schedules- 2 . (/) The enactments specified in the first 

repealed and amended re- schedule are hereby repealed to the extent men- 
spectively. tioned in the fourth column thereof. 

* 

(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof. 

3 * The repeal by tjjis Act of any enactment shall not affeot any Act or 
Savings * Regulation in which su^h enactment has been 

* applied, incorporated or referred to ; 

and this* Act shall not affect the validity, invalidity, effect or conse* 
quences of anything already done or suffered, or any right, title, obligation 


♦ For Statement of Objects and Reasons, see Gazette of Indian 1807, Part V, p. 50 ; 
and for Proceedings in Council, see ibid., 180T, pp. 41 and 44. 

Vohlll.— 89 


Act XT 

of 


Act V 
of 

1897 . 
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or liability already acquired, accrued or incurred, or any remedy or proceed- 
ing in respect thereof, or any release or discharge of or from any debt? 
penalty, obligation, liability, claim or demand, or any indemnity abeady 
granted, or the proof of any past act or thing ; ^ 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognized or derived by, in or from any enactment hereby repeal- 
ed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force, 

t * 

4 . Each of the enactments described in the first three columns of the 

Citation of certain enact- schedule may, without prejudice to any other 

ments. mode of citation, be cited for all purposes by the 

short title mentioned in that behalf in the fourth column thereof. 


THE FIRST SCHEDULE. 


A description or citation of a portion of an enactment includes the words, section 
or other part mentioned or referred to as forming the beginning or as forming the end of 
the portion comprised in the description or citation. 


1 

2 

1 

3 

4 

Year. 

No. 

Short title or subject. 

Extent of«repeal. 

• 

e • 

e • e • 

r 

• • • • , 

f 


Part /f. — Regulations of the Bengal Code, 


• 1603 

XI 

c 

Passage of Troops 

c 

In section 2, the words from the Com- 
manding Officer will at the same time 
to the md. 

In section 7, the words and the llagts- 
trates to report to the Nixamid Ada- 
lat for tlm information of tlm Ckwemor* 
Oeneral in Council. , 


• • 

• • • • 

« 

1 4 

• • • • * "j* 


ve been omit^, as thw affect Acts of the Oovemor-Oeneral ^n OouacU. 
-Governor of Bengal and BegnlationB under the Government Of India Act. 
« force in Assam atone; they are printed in extento In the .Amarn * 


t The entries relating to the rep^U of Bengal Regulations XIX of ISIS and 
as they apply to tuanm^ are omittpd ; they are reproduced in ' 
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THB SBOOND BOHBDULB. 


1 

, 2 

3 

4 

Tear. 

No, 

Short title or subject. 

Amendment. 

• 

• ■» 

• • • « 



1806 


1812 


1823 


XI 


Part IV. — Regulations of the Bengal Code, 


Passage of Troops 


In section 4, clause third} for Governor- 
General in Oonncil, in etick placR in 
which tJwse iwrdit occur, read Local 
Government. 


XI 


Removal of Foreign Im- In section 5, clause second, Jor to the 
migrants. Nlzamat Adalat, who will recommend 

to the Governor-General in Council such 
abbreviation of the prescribed punish- 
ment as they may judffe proper, read to 
the Local Govemmenx, and the Local 
Government shall pass such orders 
• thereon as it may think fit. 

For Governor-General in Council, where- 
ever thme wofdn oeenr^ read Local 
Government, 


VII 


Loans to 
officers. 




covenanted 


In section the words /nuu All Judges 
to powers of such Collector, read All 
Commissioners, District and Sessions 
Judges, Deputy Commissioners and 
Assistant Commissiouers being members 
of the Indian Civil Service. 

In section G, and also in section 8, for 
Governor-General in Council read 
Local Government. 

In section 8, for Government, 7^ead the 
Local Government. 


jM T 

of 

laty* 


, • the third BOHBDUIiB. 


1 

2 


3 

t 

4 

Year, 

No. 

e 

Subject, 

Short title. 


Part ^,’^Local Acts of the Governor^General in Council in force in 

Assam. 


i860 

xxy 

• 

For the forfeiture to Gov- 
ernment of deposits 
made onsincon^lete sales 
of land under Regulation 
VlII, 1819. 

The Forfeited Deposits Act, 1850. 

• 

• 


xxxni 

» 

For amending the forms 
neoeasary for the sale of 
patni tenures in Bengal. 

The Sale of Patni Tenures Act, 1850. 


uic swvuu •biumuiv usve Deen OUUUOUf «a iucy nwiv v. wo vrvrotiiw- 

Geaefal inCkmiwIU Acts of the tieatenant-Qovemor of Benul and Regulations under the Government 

e. in force in As»m alone ; they are printed ifi extenso in the Assam 
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0t . 


laer. i 

1 2 

c 

^ 1 

4 

c 

Year. 

No. 

i 

Subject. ; 

1 

Short title. 



Part I, — Local Acts of the Governor-Gerieral in Council ih fofce in * 

Assam — concld. 


1853 


185(1 


1867 


VI 


Relating to summary suits I The Rent Recovery Act, 1853. 
for arrears of rent, to j 
sales of patni taluqs and i 
other saleable tenures, 1 

f I 

and to sales of land in j 
satisfaction of summary • 
decrees for rent. 


XIX 

c 


To amend the law of 
’evidence in the Civil 
Courts of the East India 
Company in the Bengal 
Presidency. 


The Recusant Witnesses Act, 1853. 


XII 


To amend the law respect- | 
ing the employment of i 
Amins by the Civil | 
Courts in the Presidency I 

of Fort William. ! 

\ 

I 

I 


The Civil Courts Amins Act, 1856. 


Ill 


To provide for the pun- 
ishment of public gam- 
bling and the keeping of 
common gaming-houses 
in the North-Western 
Provinces of the Presi- 
dency of Fort W’illiam, 
and in the Punjab, 
Oudh, the Central Pro- 
vinces and British Burma. 


The Public Gambling Act> 1807, 




< 


r 


1871 




XIX 


To provide for the ap- 
pointment of Sessions 
Judges in Bengal and 
the North-Western 
Provinces. 


The Bengal Sessiorfs Courts Act, 1871. 
« 


• • 




4> 


1886 

1892 




III 


IV 


To amend the Northern 
India Ferries Act, 

1878. 

To ami'^nd the Bengal 
Court of Wards Act, 
1879 [4-ct IX (B.C.) of 

1879, ] 

• f t • 


The Northern India Ferries Act Amend- 
ment A^t, 1878, 

The Court of War*ds Act (Bengal) 
Amendment Act, 1892. 




t 


* Tb« entries here omitted afiect Acts in force only in Assam ; they are reproduced in the Assam 
Code» £d.l897,p.S)0. , , ' 

tThe entry here omitted relates to the Assam Frontier Tracts Regulation# 1884 (m of 1884)i which 
only afifects Assam# see Assam Code, £d« 1897, p# 310* 
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THE THIRD aCHmDVLB^on/d. ▼ 



Par/ III. — Eegulatiom of the Bengal Code in force in Assam, 

I I For enacting into a Re- The Bengal Permanent Settlement Regu- 
I gelation certain Articles lation, ITUli, 

I of a Proclamation bear- 
I ing date the 22nd March 
1 1798. 

,, 11 i For abolishing the Courts The Bengal Land-rcvcnuc Regulation, 

i of Mai Adalat or lleve- 1798. 
nue Courts and trans- 
ferring the trial of the 
suits which were cogni- 
zable in those Courts to 
the Courts of Dewani 
Adalat *, and prescribing 
Rules for the conduct ot 
the Board of Revenue 
and the Collectors. 


Vlll For re-enacting, with mo- [ The Bengal Decennial Settlement Regu- 
dificationa and amend- j lation, 1798. 

' mentp, the rules for the } 

Decennial Settlement of ^ 

! the public revenue pay- 
i able from the lands ot the 
' zamindars, independent 
^ i taluqdars and other ac- 
tual proprietors of land, 

• i in Bengal, Behar and 
I Orissa, passed for those 
provinces respectively on 
the • 18th September 
1789, the 26th Novem- 
ber 1789, and the 10th 
February 1790, and 
subsequent dates. 


XI ] For removing certain re- 
' stricti5ns to the opera- 
tion of the Hindu and 
MuhAmmadan laws wi'^.h 


The Bengal Inheritance Regulation, 1798. 


regard to the inheritance ^ 

of landed property sub- 
ject to the payment of 
revenue to Government. ; 
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THE THIRD BOrnDVlX ^ccn/d. 


1 

2 

8 

4 

Year. 

No. 

Subject. 

Short title. 

« 


I, —Regulations of the Bengal Code in force in ilwaw— contd. 


1793 


1799 


1800 


1804 


XXXVllI 


X 


For re-enaoting, with mo- 
difioations, such part of 
the rule passed on the 
27th June 1787 as 
prohibits Covenanted 
'Civil Servants of the 
Company employed in 
the administration of 
justice or the oollection 
of the public revenue 
lending money to za> 
mindars, independent 
talnqdars or other ac- 
tual proprietors of land, 
or dependent taluqdars 
or farmers of landhold- 
ing farms immediately 
of Government, or the 
under-farmers or raiats 
of the several desorlp- 
tions of proprietors and 
farmers of land above 
mentioned, or their re- 
spective sureties. 

To limit the interference 
of the Zila Court of 
Diwani Adalat in the 
execution of wills and 
administration to the 
estates of persons dying 
intestate. 

For preventing the divi- 
sion of landed estates in 
the Jangal Mahals of 
the Zila of Midnapore 
and other Districts. 

For declaring the powers 
of the Covernor-Gene- 
ral in /Council to pro- 
vide for the immediate 
punishment of certain 
offences ag^nst the 
State hy the sentence of 
Oourts-martial. 


The Indian Civil Service (Bengal) Loans 
Prohibition Begulation, 1793. 


The Bengal Wills and Intdstacy Begu- 
lation, 1799, « 


The Bengal Inheritance Begulation, 1800. 


The Bengal. State Offences Regulation, 
1804. 
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. A0kT 

THB THIRD BOHBDULB — contd^ ^ 

U0T. 


1 


8 

4 

Tear. 

No. 

Subject. 

Short title. 


Part IIl.^Rtgulations of the Bengal Code in force in Assam — contd. 


.1806 


XI 


For facilitating the pro- 
gress of detachments of 
troops through the Oom- 
pany's territories, for 
affording any requisite 
assistance to persons 
travelling through those 
territories. 


1812 


1818 


XI 


> 

> 

» 


To empower the Governor- 
General in Council to 
order the removal of 
emigrants from foreign 
countries, and their 
descendants, from any 
place in the vicini^ of 
the frontier of the State 
from which they may 
have emigrated ; and, in 
certain cases, to place 
and detain any such 
persons in safe custody; 
and likewise to provide 
for the trial of emigrants 
and their descendants 
who may excite disturb- 
ances in the countries 
from which they may 
have emigrated, and of 
persons aiding them in 
the prosecution of such 
*• attempts. 


Ill 


For the confinement of 
State Prisoners. 


1819 


vra 


* 


•I 


To declare the validity of 
certain tenures, and to 
define the relative rights 
of zamindars and patnt 
taluqdars ; also to estab- 
lish a process for the 
sale of such taluqs in 
satisfadtion of the za- 
mindar's demand of 
rent. 


1820 


I 




For providing that all 
sales of certain taluqs 
made answerable by sale 


The Bengal Troops Transport and Tra 
vellers Assistance Regulation, 1806. 


* % 

The Beng.M Foreign Immigrants Regu- 
lation, 1812. 




The Bengal State Prisoners Regulation, 
1818, 

The Bengal Patni Taluqs Regulation, 
1819. 


» 


e 

1 


The Bengal Patni Taluqs Regulation, 
1820. 
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Part TIT. — Regulations oj the Bengal Code in force in concld. 


1820 for arrears by the za- 

mindar’s rent shall be 
conducted in the mode 
provided by Eegulati')n 
VIII, 1819, for the sales 
therein described. 

1823 VII For prohibiting loans by The Indian Civil Service (Bengal) Loans 

* Covenanted Civil Ser- Prohibition Regulation, 1823. 
vants from persons sub- 
ject to their official au- 
thority and influence, 

1825 For rendering more effec- The Bengal Troops Transport Hegula- 

tual the rules in force tion, 182.’>, 
relative to supplies and 
preparations for troops 
proceeding through the 
British territories. 

XI For declaring the rules to The Bengal Alluvion and Diluvion Regu- 
be observed in determin- lation. 1825. 
ing claims to lands 
gained by alluvion, or 
by dereliction of a river 
or the sea. 

3827 For modifying and amend- The Bengal Corruption and Extortion 

ing the rules in force Regulation, 1827. * 

relative to the law offi- 
cers and ministerial 
native officers of the 
Courts of Judicature, 
who may be guilty of 
corruption or extortion. 

V For modifying the rules The Bengal Attached EstAtes Manage- 
at present in force for ment Regulation, 1827. 
the management of 
estates under attach- 
ments by orders of the 
Courts of Justice in 
certain cases, 

1829 XVII For declfering the prac- The Bengal Sati Regulation, 1829. 

tioe of Sati or of burn- 
ing or burying alive the 
widows of Hindus ille- 
gal fiknd punishable by 
the Criminal Courts. 
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Amendment of eciction 
72, Act XXVI of 18S1. 

Substitution of new sec- 
tion for section 84, Act 
XXVI of lb81. 


ACT VI OF 1897. 

RECEIVED THE G,-G/S ASSENT ON THE 4TH MARCH 1897. 

Ah Act io amend tbe KcgoliahU Instrutnenis Acty /^SWr. 

Wherkas it is expedient to amend the Negotiable Instruments Act, 
1881 ; It is hereby enacted as follows : — . 

Short title and com- 1 . (^) This Act may be called the Negotiable 
mencement. Instruments Act Amendment Act, 1S97; and 

(^) It shall come into force at once. 

2 . To section 72 of the said Act the following 
words shall be prefixed, namely, Subject to the 
provisions of section 84. ’ 

3. For section 84 of the said Act the fol- 

• • 

lowing section shall be substitnlcil, namely : — 

“ 84, (/) Where a cheque is not presented for payment within a reason- 

When cheque not duly issue, and the drawer or person on 

presented and drawer dam- whose account it is drawn had the right, at the 
aged thereby. time when presentment ought to have been made, 

as between himself and the banker, to have the cheque paid and suffers 
actual damage through the delay, he is discharged to the extent of such 
damage, that is to say, to the extent to which such drawer or person is a 
creditor of the banker to a larger amount than he would have btien if such 
cheque had been paid. 

(^) In determining what is a reasonable time, regard shall be bad to the 
nature of the instrument, the usage of trade and of bankers, and the facts of 
the paiticular case. 

(j) Tbe holder of the cheque as to which such diawcr or person is so 
discharged sliall be a creditor, in lieu of such drawer or person, of such 
banker to the ext^t of such discharge and entitled to recover the amount 
from him/' 

Jlliistralionsn 

m 

(а) A draws a cheque for Rs. 1,0U0, and, when the cheque ought to bo presented, 

has funds at the bank to meet it* The bank fails before the cheque is presented. The 
drawer is discharged, but the holder can prove against the bank for the amount of the 
cheque. , 

(б) A diaws a cheque at*Umballa on a bank in Calcutta. The bank t’ails b'fore 
the cheque could be presented in ordinary course. A is no^discharged, for he has not 
Suffered actual damage through any delay in presenting thq^cheque. 

* For Statement of Objects and Reasons, see Oai^ettr of huLii. ISlXi, Part V, p. HG; 
for Report of the Select Committee', see \h'id,y 18U7, Part V, p. 51 ; and for Proceedings in 
Council, see 1896, Part VI, pp, 79 and 250, and iA/d., 1897, pa. H9 and 54, 

As being part of the Negotiable lostruments Act, 18sl (^XXVT of 1881), the Act is 
in forc^ in tbe whole of Upper Burma (,exct pt the bhan States), m the burma Laws 

1888 (XtXl of 1898 )| printed, Burma Code, Bd, 

r«i. TTT.^dO 


▲ot TX 
of 

ISOT. 
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ACT VII OF 1897J 


RECEIVED THE G.-G. S ASSENT ON THE 4TH MARCH 1897. 

An Act to amend the Indian Emigration Acf^ 

Whereas it is expedient to amend the Indian Emigration Act, 1883; It 
is hereby enacted as follows : — 

and corn- 


short title 

mencement. 


]• (i) This Act may be called the Indian 
Emigration Act Amendment Act, 1897 ; and 
{2) It shall come into force at once. 

2 . In section 102 of the Indian Emigration Act, 1883, as amended by 

Act No. XVIII of 1890, section 7, for the words 
** British Colony or possession wherever they 
occur, the word ‘‘ country,’’ and for the words 
* State, colony or possession’' wherever they occur, the words “ State or 
country ” shall be substituted. 


Amendment of section 
102, Act XXI, 1883. 

’ ’ r * 


Aotvm 

of 

1897 . 


ACT Vill OF i897.t 

RECEIVKD THE G.-G.’S ASSENT ON THE iith MARCH 1897 . 

An Act to amend the law relating to Reformatory Schools and to make 
further provision for dealing with youthful offenders. 


Whereas it is expedient to amend the law relating to Reformatory 
Schools and to make further provision for dealing with yquthful offenders ; 
It is hereby enacted as follows : — 


Title, commencement and 
extent. 


I, '-^Prelim inary, < 

1 . (i) This Act may be called the 
atory Schools Act, 1897 ; and 


{2) It shall come into force at once. 


• For Statement of Objects and Eeasonp, see Gazette of Indiay 1897, Part V, p. 65 * 
and for Pfoo^lings in Council, see ibid., Part VI, pp. 47 and 63. 

f For' State ment of Objects and Reasons, see GazeitS of IndiOy 1896, Part Vj p, 167; 
for Report of the Select Conimittee, see iWrf., 1897, Part V, p. 55 ; and for Prop^lpgs 
ill Council, see ihid,y 1896, Part VI, pp. 222 and 261 ; and ibid., 1896, Part VI, pp. 44 
and 68. (r 

The Act has been declared in force in Upper Burma (except the Shan Stat^). see 
the Burma I^aws Act, 1898 (XllI of lt98), printed, Burma Code, Ed. 1899. 

It has also been declared in force in the Santbal Parganas by the Santbal PunHiiiaa 
Srttlement Eegulaiioo (III of 1872) as amended by the Santhal Parganas Laws Segti* 

lation, 1886^(111 of 1886), printed, Bengal Code, Yol. I» Eda«89^ - . . 
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(j) Thii section and section s shall extend to the whole of British TXXZ 
India. The other sections shall extend in tiie first instance to the whole of of 
Britt8h*Iiidia except the territories for the time being administered by the 1897* 

Lieutenant«&overnor of the Punjab and the Chief Commissioner of Coorg, 
but either of the said Local Governments may at any time, by notification in 
the local official Gazette, extend these sections to their territories from such 
day as may be fixed in any such notification. . 


Repeal of Act Y of 1876. 


2 . (i) The Reformatory Schools Act, 1876, 
is herei)y repealed. 


But all proceedings taken, orders passed, officers appointed or 
authorized and rules made under the said Act shall, as far as maybe, be 
deemed to have been respectively passed, appointed or authorized and made 
under this Act. 

• • 

(j) Any enactment or document referring to the said Act shall, as far 
as may be, be construed to refer to this Act, or to the corresponding portion 
thereof. 


3. From the date fixed by any notification issued under section r, sub* 

ffeetion 999 of Act X of 399 ol the Code of Criminal 

1882 repeated OQ date fixed Procedure, 1882, shall be repealed in the pro* 

by a notification under stc- yince lo which the notification relates, 
tion X, sub. section ' 


Definitions. 


4. In this Act, unless there is anything 
repugnant in the subject or context,— 


(a) youthful offender '' means any boy who has been convicted of any 
offeq^e puniehalfle with transportation or imprisonment and who, at the lime 
of such conviction, was under the age of fifteen years : 

(3) “ Inspector*Gerteral includes any officer appointed by the Local 
Government to perform all or any of the duties imposed by this Act on 
the Inspector-General : and ^ 

(f) “ District Magistrate " shall include a Chief Presidency Magistrate. 


//. — 'Reformatory Schools, ^ 

% • 


Power to establish and • 
disoontiooe Befurmatory 
Schools^ 


5. With the previous sanction of the Gover- 
nor-General in Council, ^the Local Government 
may — 


(aX establish and maintain Reformatory Schools at such places as it may 
think fit ; 

♦ flee now the Code of Criminal Proccdiire, 1898 (Act V of 1898)^ 
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(i) use as Reformatory Schools, schools kept by persons witling to act 
In conformity with such rules, consistent with this Act, as the 
Local Government may prescribe in this behalf; ^ * 

(c) direct that any school so established or used shall cease to exist as a 
Reformatory School or to be used as such. 


Eequisites of schools. • school so established or used must 

provide — 

l^) sufficient means of separating the inmates at night ; 

(^) proper sanitary arrangements, water-supply, food, clothing and bed- 
ding for the youthful offenders detained therein ; 

(0 the means of giving such youthful offenders industrial training ; 

(</) an infirmary or proper place for the reception of such youthful 
offenders when sick. 


7* (/) Every school intended to be established or used as a Reformatory 
Inspection of Ee.orm- 

atory Schools, eJ by the Inspector-General, and if he finds that 

the requirements of section 6 have beerr complied 
with, and that, in his opinion, such school is fitted for the reception of such 
youthful offenders as may be sent there under tliis Act, he shall certify to that 
effect, and such certificate shall be published in ihe local official Gazette, 
together with an order of the Local Government establishing the school as a 
Reformatory School or directing that it shall be used as such, and ihe school 
shall thereupon be deemed to be a Reformatory School. 

( 2 ) Every such school shall, from time to time, and at least once in every 
year, be visited by the said Inspector-General, who shall s^nd to the Local 
Government a report on the condition of the school in such form^ as the Local 
Government may prescribe. ^ 

c 

. 8» (0 Whenever any youthful offender is sentenced to transportation 

Power of Courts to direct or imprisonment, and is, in the judgment of the 
youthful offenders to be sent Court by which he is sentenced, a proper person 
ta Reformatory Schools. inmate of a Reformatory School; the 

Court may, subject to any rules made by the Local Government, direct that, 
instead of undergoing his sentence, he shall be sent to such a school, and 
be there detained for {^period which shall be not less than three or more 
than seven years. ' ^ 

( 2 ) The powers so conferred on the Court by this section shall be 
exercised only by (a) the High Court, (^) a Court of Session, (r) a District 
Magistrate, and (d) any Magistrate specially empowered by the Local 
Government in this behalf, and may be exercised by such Courts whether 
the case comes before them originally or on appeal^ 
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(j) The Local Government may make rnles for—* 

{a) defining what youthful offenders should be sent to Reformatory . 

* ^ Schools, having regard ta the nature of their offences or other 

considerations, and 

\h) regulating the periods for which youthful offenders may be sent to 
such schools according to their ages or other considerations.* 

9. (/) When any Magistrate not empowered to pass an order under the 

Prtcedare where foregoing section is of opinion that a youthful 

trateis not empowered to offender convicted by him is a proper person to 

pass an order under sec- an inmate of a Reformatory School, he may, 

tion 8. . t. . 1 ^ I \ 

without passing sentence, record such opinion and 

submit his proceedings and forward the youthful offender to the District 

Magistrate to whom he is subordinate. 

( 2 ) The Magistrate to whom the proceedings are isoasubmitted may 
make such further inquiry (if any) as he may think fit and pass such sentence 
and order for the detention in a Reformatory School of the youthful offender 
or otherwise, as he might have passed if such youthful offender had been 
originally tried by him, ' 


10 . The officer in charge of a prison in which a youthful offender is 

ct.nfined, in execution of a sentence of imprison- 

direcT^bciys "lay bring hin*) if he has not then attained 

sentenced to imprisonment age of fifteen years, before the District Magis- 

ti be sent to Beformatory ^ ... , . . . 

School**. within whose jurisdiction such prison is 

situate ; and such Magistrate may, if such youthful 

offender appears to be a proper person to be an inmate of a Reformatory 

School, direct that, instead of undergoing the residue of his sentence, he shall 

be sent to w Reformatory School, and there detained for a period which 

shall be subject to the same limititions as are prescribed by or under section 

8, with reference^ to the period of detention thereby authorized. 

• 

11 . (/) Before directing any youthful offender to be sent to a Reform- 

PreKminary inquiry and atory School under section 8 , section 9 or section 
6 ndinga 3 to age of youthful 10 , the Court or Magistrate shall inquire into the 
offender. question of his age and, after taking such evidence 

(if any) as may be deemed necessary, shall record a finding thereon, stating 
his age as neatly as may be. * 

y ' ^ 

( 2 ) A similar inquiry shall be made and finding recorded by every 

Magistrate not emoowered to pass an order under lection 8 before submitting 

' f ^ 

• For rule** regulating the period for which youthful offenders may be aent to 
Reformatories in : (7) Bengal, see Calcutta Gazette, 18119, Part I, p. 22(5; (2) Bombay, 
see Bombay List of Local Rules and Orders. Bd. 1898, Vol. I, p. 180 ; {3) Burma, fee 
JBu/rma Gazette, 1897, Part I, p. 301 ; (d) Central Provinces, aee Central Provinces List 
Of Local Bulee and Orders, Ed. 1898, p. 23 / (5) Madras, see Madras List of Local “ ’ ‘ 
and Orders, Ed. 1898, Vol I, p. 33# . - . • 
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fin bi» proceedings and forwwdlng the youthful offender to the District Magig. 
trate as required by section 9, sub-section (/). 

18. Eveiy youthful offender directed by a Court or Maglbtute to be 

Oovcmment to dolcr- * Reformatory School aball be sent to such 

mino J^formiitoy School Reformatory School as the Local Government may, 

offenders \yy general or special order, appoint for the recep- 
tion of youthful offenders so dealt with by such 
Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not imme- 
diately available for such youthful offender, he may be detained in the juvenile 
ward or such other suitable part of a prison as the Local Government may 
direct— 


(a) until he can be sent to a Reformatory School, or 
{b) until^th^ term of his original sentence expires, 

whichever event may first happen. Should the term of his original sentence 
first expire, he shall thereupon be released, but, should he be sent to a Re- 
formatory School, then the period of detention previously undergone shall be 
tieated as detention in a Reformatory Scliool. 

time after a youthful offender has been sent to a 
Reformatory School, it appears to the Committee of 
Visitors or Board of Management, as the case may 
be, that the age of such youthful offender has been 
understated in the order for detention, and that 
he will attain the age of eighteen years before the expiration of the period for 
which he has been ordered to be detained, they shall report the case for the 
orders of the Local Government. 


13 . (/) If at any 

Persons found to be over 
eighteen years not to be 
detained in Reformatory 
Schools. 


(j) No person shall be detained in a Reformatory Schdol after he has 
been found by the Local Government to have attained the age of eighteen years. 


Discharge or removal by 
order of Government. 


14 * The Local Governm*ent may at any 
time order any youthful offender— 


* (a) to be discharged from a Reformatory School ; 

(^) to be removed from one Reformatory School to another such school 
situate within the territories subject to such Government : Pro- 
„ vided that the whole period of his detention in a Reformatory 
School shall not be increased by such removal. « 

I 

IS* (/) The Goveijrior-General in Council may by general or special 

Power to Qovernor-Geoe. direct that any Reformatory School situated 

ral in Council to direct use in one province shall be available for the re^p- 

^orincr'for'’rTCeptUm°of youthful offenders directed to be sent to uy 

yputbfol offenders hrom Reformatory School by lOny Cpuit ot Magistrate 
another. in any Other province. 
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(a) Any Fuch order may also provide for the removal of the youthful JUil' Tl 
offender, and the cost of his maintenance, and may give any such further ^ 
dircolions as may be necessary. 

16 * Nothing contained in the Code of Criminal Procedure, 1882,^ 

. , shall be construed to authorize anv Court or Ma- 

Ortam orders not sub- • ^ ^ ^ 1. ' t 

joot to appeal or revision. giJstrate to alter or reverse m appeal or revision 

any order passed with respect to the age of a 
youthful offender or the substitution of an order for detention in a Keforma* 
tory School for transportation or imprisonment. 


Ill — Management of ‘Reformatory Schools* 


Appointment of Superin- 
tendent and Committee of 
Visitors or Board of Maii- 
agement. 


17 . (r) For the control and management 
of every lleformatory School, the Local Govern- 
ment shall appoint either {a) a Superintendent and 
a Committee of Visitors, 01 (^) a Board of Manage- 
ment. 


{2) Every Committee and every Board so appointed must consist of not 
less than five persons, of whom two at least shall be Natives o^ndia. 

(j) The Local Government may suspend or remove any Superintendent 
or any Member of a Committee or Board so appointed. 


18 . (r) Every Superintendent so appointed may, with the sanction of 

Superintendent in»y li- Committee, by license under his hand, permit 

cense youthful oif^ndeis to any youthful offender sent to a Beformatory School, 
employers of labour. attained the age of fourteen years, to live 

under the charge of any trustworthy and respectable person named in the 
license, or, any officer of Government or of a Municipality, being an em- 
ployer of labour and willing to receive and take charge of him, on the con- 
dition that the epiployer shall keep such youthful offender employed at some 
trade, occupation or calling. 

{2) The license shall be in force for three months and no longer, but may, 
at any time and from time to time until the expiration of the period f^r 
which the youthful offender has been directed to be detained, be renewed for 
three months at a time. 


Cancellation of license. 


la. The license shall be cancelled at the 
, desiie of the employer iiltmed in the lb 


a0» during the term of the license the employer named therein 

dies, or ceases from business or to employ labour, 
or the period for which the youthful offender 


Determination of license. 


^ now^tliW} Coda ol Criminal procedure, ISO 8 (Act y of 18116 ), piinted, 
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3I«(I Vm been directed to be detained in the Reformatory School expires, the license 
^ tball thereupon cease and determine. 

31 * If it appears to the, Superintendent that the employer has ill- 

treated the youthful offender, or has not ade- 
quately provided for his lodging and maintenance, 
the Superintendent may cancel the license. 


CancetUtfon of license in 
case of ill-treatment. 


aa. (/) The Superintendent of a Reformatory School shall be 

^ 1 deemed to be the guardian of every youfhful 

Superintendent to be . . , . , . , . , . 

deemed guardian of youth- offender detuned in such school, Within the 
ful offenders. 


meaning of Act No. XIX of 1850 (concerning ihe 


binding of appreniices). 


{2) If it appears to the Superintendent that any yomhful offender licensed 

under section 18 has behaved well during one 


Power to 
youthful offender 


^pifentice more periods of his license, the Superintendent 

may, with the sanction of the Committee, appren- 
tice him under the provisions of the said Act, and on such apprenticement the 
right to detain such youthful offender in a Reformatory School shall cease 
and the unexpired term (if any) of his sentence shall be cancelled. 


Duties of Committee of 
Visitors. 


23. (/) Every Committee of Visitors ap- 
pointed under section 17 for a Reformatory School 
shall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the requirements 

of section 6 have been complied with, and that the manage- 
ment of the school is proper in all respects ; 

(b) examine the punishment book ; 

(c) bring any special cases to the notice of the Inspector-Qeneral ; and 

(d) see that no person is illegally detained in the school. 

c ' 

(j) If any member of a Committee of Visitors so appointed fails or neg- 
lects, during a period of six consecutive months, to visit the school and assist 
fa the discharge of the duties aforesaid, he shall cease to be a member of 
such Committee. 

in exercise of the power conferred by section 17, the Local Gov- 
_ * t n I f eminent appoints a rfoard of Mpnagement for 

Mana^ment. “* “ ‘ Beformatory School, such Board shall have 

r the powers and perform the functions of the 
Superintendent under sections i8 to 22, both inclusive ; and the license 
mentioned in sectiotl 18 may be under the band of their chairman ; and they 
shall be deemed to be the guardians of the 'youthful offenders detained in 
inohiGbooli 
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25. The Local Government may declare any body of Trustees or Aet VX 


^ ^ „ Managers of a school, who are willing to act in 

t5€s or otK%r managers of a conformity with the rules referred to in section 5, 
Mbool to be a Board of clause (^), to be a Board of Management under 
anagement. thereupon such body or Managers 

shall have all the powers and perform all the functions of such Board of 
Management. 


26. (i) With the previous sanction of the Local Government, every 

Board of Management of a Reformatory School 
may from time to time make rules consistent with 
this Act — 


Power of Board to make 
rales. 


Of 

lt07. 


(i) to prescribe the articles which are to be deemed to be prohibited 
articles ” : and 

•* > 

(iV) to regulate — 

(a) the conduct of business of the Board ; 

(b) the management of the school ; * 

* > 

(f) the education and industrial training of youthful offenders ; 

(d) visits to, and communication with, youthful offenders ; 

{e) the terms and conditions under which any articles declared by 
the Board to be “ prohibited articles may be introduced into 
or removed out of the school ; 

{/) the manner in which such articles are to be removed when 
introduced without due authority ; 

{g) t.^e conditions and limitations under which such articles may 
be supplied outside the school to any youthful offender 
under order of detention therein ; 

(Ji) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 

* (1) the penalties to be imposed for the supply or possession cS 

such articles when supplied or possessed without due 
authority ; 

( y) the punishm tnt of offences committed by youthful offenders ; and 

(^) the granting of licenses for the Anployment of youthful 
offenders, % 

- - — - r- , ' ^ - 

^ For rules framed by the Government of (1) Bengal, for the management of the 
Reformatory at Alipur, rules dated 29th June 1877 ; (2) Bombay, for the manage- 
‘ihent of the Reformatory at Yerrowda, ^ee Bombay List of Local Rules and Orders, 
Vbl. I, Ed. 1896, p. 151 ; (8) Burma, for the management of the Reformatory at Insein, 
Mee Burma Laws List, Ed. 1897, p, 70 ; (4) Madras, for the management of the ^Mormar 
tory at Oblngleput, see Madras List of Local Buies and Orders, Ed, 1889, Vol. I, p. 32. 
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(2) In the absence of a Board of Management, the Local Government 
may make rules consistent with this Act to regulate for any Reformatory 
School the matters mentioned in any clause of sub^section (/}, other than 
clause (/V) (j), and also the mode in which the Committee of Visitors shall 
conduct their business. 


I — Offences in relation to 'Reformatory Schools. 


27. Whoever, contrary to any rule made under section 36, introduces 
Penalty for ini reduction or removes or attempts by any means whatever to 

prohS*^ Jd introduce or remove into or from any Reformaioiy 

cooiinunioation with you- School, or supplies or attempts to supply outside 
thful offeudere. limits of any iteformatory School to any 

youthful offender under order of detention therein, any prohibited article. 

and every officer or person in charge of a Reformatory School who, 
contrary to anji.sueh rule, knowingly suffers any such article to be introduced 
into or removed from any Reformatory School, to be possessed by any youth- 
ful offender detained therein, or to be supplied to any such youthful offender 
outside its limits, 


and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, 
or to both. 


28 . Whoever abets an escape, or an attempt to escape, on the part of 

a youthful offender from a Reformatory School, or 
e.^^pe”of ^utMul offfndef. employer of such youthful offpder, shall 

be punishable with imprisonment for ^ term which 
may extend to six months, or with fine not exceeding two l^pndred rupees, or 
with both. « 

29. A Police-officer may, without orders from a Magistrate and without 

^ a warrant, arrest any youthful offender scfnt to a 

youthful off^der. Reformatory School under this Act, who. has 

escaped from such school or from his employer, 

and take him back to such school or to his employer. 

• € 

• V, — Miscellaneous. * 

30 . Repealed hy fid III of igoo, Schedule III. 

31 . (i) Kotwithstanding anything contained in this Act or in any 

Power to deal in other enactment for the time being in for<ej aaf 

w«ys with youthful offend- Court may, if it shall titink fit, instead of sen- 
tencing any youthful offender to transpoitUion 
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or imprisonment or directing him to be detained in a Reformatory School, At(% 
order him to be — 


* (d)^ discharged after due admonition, or 




(^) delivered to his parent or to his guardian or nearest adult relative, 
or such parent, guardian or relative executing a bond, witii or 
without sureties, as the Court may require, to be responsible 
for the good behaviour of the youthful offender for any period 
not exceeding twelve months. 


O) For the purposes of this section the term “ youthful offender ” shall 
include a girl. 

(j) The powers conferred on the Court by this section shall be exercised 
only by Courts empowered by or under section 8. 


When any youthful offender is convicted by a Court not empowered 
to act under this section, and the Court is of opinion that powers conier- 
red by this section should be exercised in respect of such youthful offender, 
it may record such opinion and submit the proceedings and forward the 
youthful offender to the District Magistrate to whom such Court is subordi- 
nate. 

(j) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 


33 < When a youthful offender during his period of detention in a 
Procedure when youth- Reformatory School is again convicted by a 

Criminal Court, the sentence of such Court sliall 
commence at once, notwithstanding anything to 
the contrary in section 397 of the Code of Criminal 
Procedure, iSSa,* but the Court shall forthwith 
report the matter to the Local Government, which shall have power to deal 
with the matter in apy way in which it thinks fit. 


ful offender under deten- 
tion in a Reformatory 
^hool is again convicted 
and sentence. 

if 


♦ See now the Code of Criminal Procedure, 1S98 (Act V of 18^8), printed Iv/m, 
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Aet Z 

of 

is»r. 


ACT X OF 1897 * 


RECEIVED THE G.-G.’S ASSENT ON THE iith MARCH 1897. 

An Act to consolidate and extend the General Clauses Acts, 1868 and i88j. 

Wbbseas it is expedient to consolidate and extend the General Clanaes 
Acts, 1868 and 1887 ; It is hereby enacted as follows 

Preliminary, 

Short Utle and com- 1 - (/) This Act may be called the General 
menocment. Clauses Act, 1897; and 


It shrll come into force at once. 


Eepeal. 


2 * The Acts mentioned in the schedule are 
repealed to the'.extent specified in the fourth column 
thereof. 


•' Abet;’ 


“ Act.” 


General Definitions. 

3 . In this Act, and in all Acts of the Governor-General in Council and 

_ » Regulations made after the commencement of 

Definitiona, ® , , . • . . t. 

this Act, unless there is anything repugnant in the 

subject or context,— 

( /) abet,” with its grammatical variations and cognate expressions, 
, shall have the same meaning as in the Indian 

* Penal Code: 

(j?) t act,” used with reference to an offence or a civil wrong, shall 
„ include a series of acts, and words which refer to 

acts done extend also to .illegal omissions : 

affidavit ” shall include affirmation and declaration in the case of 

• 4* Affidavit.” persons by law allowed to affirm or declare instead 

of swearing : 

♦ For Statement of Objects and Reasons, see Gaaette of India^ 1897, Part V, p. 38 ; 
for Report oi the Select Committee, see ibid., p. 77 ; and for ProceiuiliDgs in Ootiscil, see 
ibid., Parm, pp. 35, 40, 56 and 76. 

The Act has been declared in force in Upper Burma (except the sban States) by the 
Burma Laws Act, 1898 (XIII of 1898), see the Fifth Sc&edule, printed Burma Oode» 
Ed. 1899. e 

t Cf, the Indian Penal Code (Act XLV of 1860) and the Madras^ Gleneral Clauses 
Act, 1891 (Madras Act III of 1891). 

^ Of. the definitions of Oath ” and ** Swear *’ in sub-set (30) and (55), 
infra. As to affidavits in civil proceedings, see Ch. XVI of the Code of Civil 
/A.** VTV Af 1882'! : as io criminal proofings, Code of Criminal Procetoe, 


“ Affidavit.” 



aEKXBAIi CLAUSES. 


72T 


** Barrister.** 


(^)* “barrister" shall mean a barrister of 
England or Ireland, or a member of the Faculty of 
Advocates in Scotland : 

(j) “ Bengal Act " f shall mean an Act made by the Lieutenant- 

Governor of Bengal in Council under the Indian 
Councils Acts, i 86 ij; and 1892 : 


“ Bengal Act.” 


( 6 ) “ Bombay Act " shall mean an Act made by the Governor of 

Bombay in Council under the Indian Councils 
Acts, i 86 i.*( and 1892 : 


“Bombay Act.” 


“Chapter” 


( 7 )§ ** British India " shall mean all territories and places within Her 

** British India ’* Majesty’s dominions which are for the lime being 

governed by Her Majesty through the Governor- 
General of India or through any Governor or other officer subordinate to the 
Governor-General of India : * • 

(S) II “ British possession " shall mean any part of Her Majesty’s domin- 
« ... , . „ ions, exclusive of the United Kingdom, and, where 

parts of those dominions are under both a central 
and a local legislature, all parts under the central legislature shall, for the pur- 
poses of this definition, be deemed to be one British possession ; 

(p) “Chapter" shall mean a Chapter of the 
Act or Eegulation in which the word occurs : 

( 10 )^ “ Collector ’’ shall mean, in a Presidency- town, the Collector of 

“Collector” Calcutta, Madras or Bombay, as the case may be, 

and elsewhere the chief officer in charge of the 
revenue-administration of a district : 

(/!)$•“ C(?lony ’’ shall mean any part of Her Majesty’s dominions, ex- 

“Colonv ”* elusive of the British Islands and of British India, 

and, where parts of those dominions are under 

both a central and a local legislature, all parts under the central legislature 

shall, for the purposes of this definition, be deemed to be one colony ; 

! •- 

♦ Of. the Indian High Courts Act, 1801 (21 & 25 Viet., o. 104), s. 19, printed, 
Collection of Statutes relating to India, Ed, 1881, Vol. 11, p. 713. 

t Since the passing of this Act, the Punjab and Burma Legislative Councils have 
been constituted, and their Acts may by analogy be referred to as “ Punjab ” and 
“Burma Acts.” ^ , 

t Printed, Collection of Statutes relating to India, VoLlI, Ed. 1881, p. 695, 
yCf. the Interpretatioft Act, 1889 (62 k 63 Viet., c. 63), s. 18 {4). For definition 
of “ India,” aee infra, sub-s. (P7). i 

I Of. ihidi, s. 18 (P). 

f Of. the Bombay General Clauses Act, 1886 (Bom Act III of 1886), s. 3 (tS), and 
: UteK^-W.P* and Oudh General Clauses Act, 1887 (N.-W. P. and Oudh Act I of ^37), 
ly/, printed, Bombay Code, Ed. 1896, Vol. II, p. 91, and N -W. P. and Oudh Code, 
p* 723, respectively. 

I Of. the Interpretatiou Act, 1889 (52 A 53 Viot„ 0 . 63), s. 18 


jLSt Z 
Of 

1897 . 
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of 


(joy ** Madras Act '' shall mean an Act made by the Governor of Fort 

St. George in Council under the Indian Councils 

« 


** Madras Act.'’ 


« 


ti 


Magistrate. 


Magistrate shall include every person exercising all or any of 
,, the powers of a Magistrate under the Code of 

Criminal Procedure f for the time being in force : 


(j2) } “ Master,” 
“ Master ” (of a ship). 


used with reference to a ship, shall mean any person 
(except a pilot or harbonr-master) having for the 
time being control or charge of the ship : 


(33) “ Month ” shall mean a month reckon- 

ed according to the British calendar : 


“ Movable property.” 


(j^y ‘ movable properly ” § shall mean pro- 
perty of every description, except immovable pro- 
perty : 


(j5) North-Western Provinces and Oudh Act ” shall mean an Act 

made by the Lieutenan! Governor of the North- 

vincefand'oudh^Act.’’ Western Provinces £ind Oudh in Council under 

the Indian Councils Acts, 1861 * and 1892 : 


(j6) ‘‘ oath ” shall include affirmation and declaration in the case of 
„ persons by law allowed to affirm or declare instead 

of swearing J 


“ Offence.” 


“ Part.” 


“ Person.” 


(37) II “ offence ” shall mean any act or 
omission made punishable by any law for the time 
being in force : 

“ Part ” shall mean a Part of the Act or 
Regulation in which the word occurs ; 

‘ person” shall include any company 
or association or body of individ'tals, whether in- 
corporated or not : * 


“ Political Agent.” “ Political Agent ” shall include — 

(a) the principal officer representing the Government in any territory or 
place beyond the limits of British India, and 

any«officer of the Government of India or of any Local Government 
appointed by the Government of India or the Local Government 


♦ Priptod, Collection of Statutes relating to India, Ed. 1881, Vol. IL p. 695. 
t The Code now in force is Act V of 1898. 

t fibs s. 742 of the Merchant Shipping Act, 1894 (57 k 58 Viet., 0 . 60). 

§ For a comprehensive definition of the word ” property ** 90 $ s. 168 of the Bank- 
mptw Act, 1883 (46 A 47 Viet., c. 52). 

J Sse a similar definition in s. 4 (p) of the Code of Criminal Procedure, 1898 (Act V 
of 1898). 

^\S$e s. S of the Foreign Jurisdiction and Extradition Act, 187S (XXI of 1879^ 
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to exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under the 
law for the time being in force relating to foreign jurisdiction 
and extradition : 


(^r) * “ Presidency- town shall mean the local limits for the time being 

of the ordinary original civil jurisdiction of the 
Presidency-town. High Court of Judicature at Fort William, Madras 

or Bombay, as the case may be • 


Privy Council.” 


“ Province.” 


“Public nuisance.” 


t “ Privy Council shall mean the Lords 
and others for the time being of Her Majesty’s 
Most Honourable Privy Council : 

^43) t “ Province ” shall mean the territories 
for the time being administered by any Local 
Government : 

• • 

(4^) ** public nuisance ” shall mean a public 
nuisance as defined in the Indian Penal Code§ ; 


II 


11 “ 

Registered. 


registered,” used with reference to a document, shall mean 
•, registered in British India under the law for the 

time being in force for the registration of docu- 
ments : 


“ Regulation.” 


(46) Regulation ” shall mean a Regulation 
made under the Government of India Act, 1870^: 


“ rule shall mean a rule made in exercise of a power conferred 

by any enactment, and shall include a regulation 
made as a rule under any enactment 


“ Schedull.” 


“ Bcbcduled District.” 



{48) schedule shall mean a schedule to 
the Act or Regulation in which the word occurs : 

(^9) scheduled District ” shall mean a 
“ Scheduled District ” as defined in the Scheduled 
Districts Act, 1874 : • 


“ Section.** 


(jo) “ section ” shall mean a section of the 
Act or Regulation in which the word occurs : 


♦ Ssp s. 4 (A) of the rfipealed Code of Criminal Procedure, 1882 fAct X of 1882), 
; s. 3 (25) of the Madras General iJlaubcs Act, 1831/Mad. Act I of 1801}. 
t (y *• I%(^) ®f the Interpretation Act, 1880 (52 & 63 Viet., c, 63), 
i cy. s. 4 (g) of the repealed Code of Criminal Procedure, 1882 (Act X of 1882). 

$ As to procedure in the case of public nuisances, se^ Code of Criminal Proc^ure^ 
1898 (Act V of 1898), Ch. X. 

(I Cf, the Madras General Clauses Act, 1891 (Mad. Act I of 1801), s. 3 (11), As to 
law now in force, see the Indian Registration Act, 1877 (HI of 1877). 

^ Printedf Collection of Statutes relating to India, Vol. 11, Ed. 1881, p. 879, 
i The provisions of fs« 20 to 24 infra apply to roles defined in this sub-section. 


Aefe 3 
of 

IMT. 
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“ SWp.’* 


(sO * “ 8 ^>P ” include evmy descripdon 
of vessel used in navigation not exclusively pro- 
pelted by oars : 


<j»)t “ 

“ Sign, ” 
grammatical 

‘‘ Son. ” 


sign/' with its grammatical variations and cognate ex|>res 8 ionap 

shall, w'ith refrrence to a person who is unable 
to write his name, include ‘‘mark/* with its 
variations and cognate expressions i 

(SJ) “ whose 

personal law' permits adoption^ shall include an 
adopted son : 


** Sub*section. ’* 


“ sub-section ” shall mean a sub -section 
of the section in which the word occurs : 

'C/C//T “swear ’* with its grammatical varia- 
tions and cognate expressions shall include affirm- 
ing and declaring in the case of persons by law allowed to affirm or declare 
instead of swearing : 


Swear. ” 


C' 


f r 


** Vessel. ” 

f • 


(j 6 )§ “ vessel ” ’ shall include any ship or 
boat or any other description of vessel used in 
navigation : 


** Will. 


>1 


“ Writing. 


(S7)\\ ’’ shall include a codicil and every 

writing making a voluntary posthumous disposition 
of property ; 


expressions referring to “ writing “ 
shall be construed as including references to print- 
ing, lithography, photography and other modes of representing or reproduc- 
ing words ill a visible form : and « 

« 

(S9)^ “year" shall moan a year* reckoned 
according to the British calendar. .« 


Year. 


(/) The definitions in section 3 of the following. words and expr<^ 

Application of foregoing sions, that is to say, “ affidavit, " “ barri,«^^“ 
definitions to previous ‘‘British India, ‘ District Judge," “father/' 
enac ments. ^ Government of India, " “ Her Majesty " or 

“ the Queen, ' ' “ High Court, " “ immovable property, " “ imprisonment," 


C/. 8. 742 of ihe MerchAit Shipping Act, 1894 (67 A r>8,Viot., c. 60). 
t 8^ also definition of ** Writing” in sub-e. 68, infra, 

t 8»€ also definitions of ** Affidavit ” and oath ” supra, snb-sa. (5) S' iSeX zeapeot- 
ively. and as io oaths, see the Indian Oaths Act, 1873 (X of 1873), 

i Of 3 , 742 of the Merchant Shipping Act, 1894 (57 it 58 Viet., c. 60). This defi- 
nition supplements the definition Of ship in sub-s. (51), supra : see also oC 

vessel in s, 48 of the Indian Penal Code, 1860 (Act XLV of 1860). 

li See the definition of * will * in s. 3 of the Indian Succession Act, 1865 (X of 
% CA s, 20 of tlie InterpretfUion Act, 1889 (52 A 63 Viet, c 63). * 

$ As to ** fioanoialycfu/'asif AQ^ 
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^^IxKal Government,'" Magistrate,” "month/' "movable property,” 
*• oath,” " person,” ** section,” " son,” " swear,” " will” and " year,” 
appl^ also, unless there is anything repugnant in the subject or context, to 
all Acts of the Governor*General in Council made after the third day of 
January, 1868, and to all regulations made on or after the fourteenth day of 
January, 1887. 

(3) The definitions in the said section of the following words and exprea* 
sions, that is to say, " abet,” " chapter,” “ commencement,” " financial 
year,” " local authority,” " master,” " offence,” " Part,” public nuisance,” 
” registered,” " schedule,” " ship,” " sign,” " sub-section ” and " writing,” 
apply also, unless there is anything repugnant in the subject or context, to 
all Acts of the Governor-General in Council and Regulations made on or 
after the fourteenth day of January, 1 887. 


General Rules of Construciion, 

S (/) Where any Act of the Governor-General in Council is not 

expressed to come into operation on a particular 
of^DMtmente!'^ operation operation on the day 

on which it receives the assent of the Governor- 

Generah 

(a) Where any Act of the Governor-General in Council is reserved 
under the Indian Councils Act, 1861,* section 20, for the signification of Her 
Majesty's pleasure thereon, then, if no later date is expressed, it shall come 
into operation, if assented to by Her Majdsty, on the day on which the assent 
of Her Majesty is duly proclaimed. 


t(j) Unless the contrary is expressed, an Act of the Governor-General 
in Council or Regulation shall be construed as coming into operation 
immediately on /he expiration of the day preceding its commencement. 


6.t Where this Act, or any Act of the Governor-General in Council op 

Regulation made after the commencement of this 


£fiect of repeal. 


Act, repeals any enactment hitherto made or here- 


after to be made, then, unless a different intention appears, the repeal shalj 
not-*-*'^ 


(а) revive anything not in force or existing at the time at which the 

repeal takes effect ; or 

( б ) affect the previous operation of any enactment so repealed or 

thing 4ply done or suffered thereunder ; or ^ " 

(c) affect any right, privilege, obligation or liability acquired, accrued 
br incurred under any enactment so repealed ; or 


*• printed, Oolleotion of Statutes relating to India, Yol. XI, Sd. 1881, p. 696. 
t <y. 8. 86 (9) of the Interpretation Act, 1889 (52 63 Tict., c. 63y 

Aa to power to make rules between Urn pa^ng and commencement of an Act 
which does not come into force at once, set s. 22,i«/ra. 

(y. s. 38 the Interpretation Act, 1869 (St; A 68 Tkt., c«68). 
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(d) affect any penalty, forfeiture or punishment incurred in respect of 

any offence committed against any enactments so repealed ; or 

(e) affect any investigation, legal proceeding or remedy in lesptct of 

any such right, privilege, obligation, liability, penally, forfei- 
ture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
piay be imposed as if the repealing Act or Kegulation had not been passed. 

7 .* (/) In any Act of the Governor-General in Council or Begulatiou 

made after the commencement of this Act, it shall 
repealed enact- necessary, for the purpose of reviving, either 

wholly or partially, any enactment wholly or par- 
tially repealed, expressly to state that purpose* 

(2) This s^ctjpn applies also to all Acts of the Governor-General in 
Council made after the third day of January, 1868, and to all Begulations 
made on or after the fourteenth day of January, 1887. 


8.t Where this Act, or any Act of the Governor-General in Council 
. * or Regulation made after the commencement of 

ces t^repealS en JtmenS'. ^ct, repeals and re-enacts, with or without 

modification, any provision of a former enactment, 
then references in any other enactment or in any instrument to the provision 
so repealed shall, unless a different intention appears, be construed as 
references to the provision so re-enacted. 


9. (/) In any Act of the Governor-General in Council or Regulation 

made after the commencement of this Act, it 
minS* sufficient, for the purpo^p of excluding 

the first in a series of days or any other period of 
time, to use the word “ from,’* and, for the purpose of including the last in 
a scries of days or any other period of lime, to use Ijic wor^S ** to.'" 


(2) This section applies also to all Acts of the Governor- General in 
Council made after the third day of January, 1868, and to all EeguJ^tions 
made on or after the fourteenth day of January, 1887. 


lO.J (0 Where, by any Act of the Governor-General in Council or 
f * Regulation made after 4he commencement of this 

Oomputation of tune. ^ pj-Qceedinjg is direCted or allowed 

to be done of taken in a|iy Court or office on a certain day or within a 
prescritied period, then, if the Court or office is closed on that day or the 
last day of the prescribed period, the act or proceeding shall be considered 

♦ (y. s. 11 of tlSe Interpretation Act, 1889 (62 6c 53 Viet, c. 63 ). 

+ ri/ « aarnnf i;i»* A«f 1 UKO 
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as done or taken in due time iE it is done or taken on the next day after- 
wards on which the Court or office is open : 

{Provided that nothing in this section shall apply to any actor proceed- 
ing to wlfich the Indian Limitaiion Act, 1877 , applies. 

( 2 ) This section applies also to all Acts of the Governor -General in 
Council and Kegulations made on or after the fourteenth day of 
January, 1887 . 

11.* In the measurement of any distance, for the purposes of any 

Act of the Governor-General in Council or Regu- 
Measurement of diatan- jation made after the commencement of this Act, 

that distance shall, unless a different intention 
appears, be measured in a straight tine on a hoiizontal plane. 


12 . Where, by any enactmenlf now in force or hereafter to be in force, 

any duty of customs or excise, or in the nature 
Duty to be taken prorata . •* ... u 

in enactments. thereof, is leviable on any given quantity, by 

weight, measure or value of any goods or mer- 
chandize, then a like duty is leviable according to the same rate on any 
greater or less quantity. 

13 . In all Acts of the Governor-General in Council ancf Regulations, 

Gerdernnd number unless there is anylhing repugnant in the subject 

or context, — 

(r) words importing the masculine gender shall be taken to include 
females; and 

( 2 ) words in the singular shall include the plural, and vice versa. 


Powers and Functionaries, 


14. (/) Where, by any Act of the Governor-General in Council or 

Powers coUferr^ on the Keg'Jlation made after the commencement of this 
Government to be exercis- Act, any power is conferred on the Government, 
able from time to ti»ie. ^ power may be exercised from time to 

time as occasion requires. 

( 2 ^ This section applies also to all Acts of the Governor-General iif 
Council and Regulations made on or after the fourteenth day of January, 1887 . 


15 . Where, by any Act of the Governor-General in Council or Regula* 

Power to appoint to in- appoint any person to fill any 

elude power to ^point cue- *office or execute any funr^tion is conferred, then^ 

^ unless it is otherwise expressly provided, any such 
^appointment, if it is made after the commencement hi this Act, may be made 
either by name or by virtue of office.J 


♦ Cf. s, 34 of the Inter pretatlon Act, 1889 (52 A 63 Viet., c. 6.3), 
t As to definition of ** enactment ” see a, 3, sub-s. (f 7), supra. 
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16 * Where, by any Act of the Governor-General in Council or Regular 

Power to appoint to in- ^ appointment is con- 

clude power to suspend or fened, then, unless a different intention appMs, 
dismiss. authority having power to make the appoint- 

ment shall also have power to suspend or dismiss any person appointed by it 
in exercise of that power.* 


17 a (/) In any Act of the Governor-General in Council or Regulation 

made after the commencement of this Act, it shall 
function- sufficient, for the purpose of indicating the ' 

application of a law to every person or num- 
ber of persons for the time being executing the functions of an office, to 
mention the official title of the officer at present executing the functions, or 
that of the officer by whom the functions are commonly executed. 

«>> * 

. (2) This section applies also to all Acts of the Governor-General in 

Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, i88y. 


Successors. 


18 . (i) In any Act of the Governor-General in Council or Regulation 

made after the commencement of this Act, it shall 
be sufficient, for the purpose of indicating the 
relation of a law to the successors of any functionaries or of corporations 
having perpetual succession, to express its relation to the functionaries or 
corporations. 


(2) This section applies also to all Acts of the Governor-General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887, 


19 - (/) In any Act of the Governor-General in Council or Regulation 
^ made after the commencement of this Act, it ^ shall 

chiefs and subor- sufficient, for the purpose of expressing that a 

law relative to the chief or superior of an office 
shall apply to the deputies or subordinates lawfully performing the duties 
of that ofiece*^ in the place of their superior, to pfescribe the duty of the 


superior, 

c ' ■ 

(s) This section applies also to all Acts of the Govemor-Gmieral ki 
Council made after the third day of January, x868, and to all &gulalkms 
made on or after the fourteenth day of January, 1887, 
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Provisions as to Orders, Ruies, e/e., made under Enae/ments. 

go* Where, by any Act of the Governor-General in Council or Regula- 

Constructlon of orders, ^ power to issue any order, scheme, rule^ 

etc., issued under enact- form or bye-law is conferred, then expressions 

used in the order, scheme, rule, form or bye-Iaw» 
if it is made after the commencement of this Act, shall, unless there is any 
thing repugnant in the subject or context, have the same respective meanings 
as in the Act or I^gulatlon t*onferring the power. 

21 . + Where, by any Act of the Governor-General in Council or 

_ . Regulation, a power to make orders, rules or bye- 

Power to make to include o / 


laws is conferred, then that power includes a 
power, exercisable in the like manner and subject 
to the like sanction and conditions (if any), to 
add to, amend, vary or rescind any orders, rules or bye-laws so made. 


power to add to, amend, 
vary or rescind ori^ers, 
rules or bye-laws. 


2 2. 1 Where, by any Act of the Governor-General in Council or Regu- 
, latlpn which is not to come into force immediately 

laws and issuing of orders on the passing thereof, a power is conferred to 
between passing and com- make rules or bye-laws, or to issue orders with 
mencement of enactment. respect to the application of the Act or Regulation, 

or with respect to the establishment of any Court or office or the appointment of 
any Judge or officer thereunder, or with respect to the person by whom, or the 
time when, or the place where, or the manner in which, or the fees for which, 
anything is to be done under the Act or Regulation, then that power may be 
exercised at any time after the passing of the Act or jR**gulation ; but rules, 
bye-laws or orders so made or issued shall not take effect till the commen* 
cement of the Act or Regulation. 

23 . *Where, by any Act of the Governor-General in Councilor Hegula* 

Provisions’ applicable to O'" ‘‘.ve-laws express- 

making of rules or laws ed tQ be given subject to the condition of the rules 
after previous publication. bye-laws being made after previous publication, 

then the follow^ing provisions shall apply, namely : — 

(/) the 'authority having power to make the rules or bye-laws 
shall, before making them, publish a draft of the proposed rules 

or bye-laws for the information of persons likely to be affected 

thereby ; » . * # 

( 2 ) th^ publicati 9 n shall be made in such ftianner as that authority 
deems to be sufficient, or, if the /:ondition ^ith respect to 


♦ Cf. 8. 31 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), and s. 10 of the 
Madras Ckoeral Clauses Act, 1891 t.Mad. Act I ot 1891X 

t Cy.s, 32 (S) of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

Cfo 8. 87 of the Interpretation Act, 1889 (62 ft 68 Viohi e. 63^ 

VoL in— I 


788 


CHOnEEAL OLAUraS. 


MX 

9t 

tmr* 


prevkHu publication so reqpire^ in such manlier as the 
Governor-General in Councilor the I/xal Government pre- 
scribes ; 

‘#1 

(j) there shall be published with the draft a notice specifying a dale 
on or after which the draft will be taken into consideration ; 

(^) the authority having power to make the rules or bye-laws, and 
where the rules or bye-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority also 
shall consider any objecti n or suggestion which may be received 
by the authority having power to make the rules or bye-laws 
from any person with respect to the draft before the date so 
specified ; 

(i) publication in the Gazette of a rule or bye-law purporting to 
have been made in exercise of a power to make rules or bye- 
lews after previous publication shall be conclusive procrf that 
the rule or bye-law has been duly made. 


24 ** Where any Act of the Governor-General in Council or Regula- 

l‘on is, after the commencement of this Act, rcpeal- 
otc., issued under enact- ed and re-enacted with or without modification, 

then, unless it is otherwise expressly provided, 
any order, scheme, rule, form or bye-law, issued 
under the repealed Act or Regulation, shall, so far as it is not inconsistent 
with the provisions re-enacted, continue in force, and be deemed to have 
been issued under the provisions so re-enacted, unless and until it is 
superseded by any order, scheme, rule, form or bye-law issued under the 
provisions so re-enacted. 

Miscellaneous. 


25 - Sections 63 to 70 of the Indian Penal Code and the pr/^visions of 

the Code of Criminal Proceduref for the time 
Recovery of fiues. being in force in relation to the issue and the 

execution of warrants for the levy of fines shall apply to ail fines imposed 
under any Act, Regulation, rule or bye-law, unless the Act, Regulation, rule 
oi bye-law contains an express provision to the contrary. 


2& Where an act or omission constitutes an ofiEence under two or more 


Provision as to offences 
punishable lender two or 

more enactments, 
r 


enactments, then the ofifender shall be liable to be 
prosecuted and punished under either or any of 
i those enactments, but diall not be liable to be 


punished twice for the san^e offence.^ 


* Cf. s. IS of the Madras Genml Clauses Act, 1891 (Had. Act I of 1891). Himilar 
provisions occur hrequently in Indian Acts, 5 * 40 , s. 9 of the Foreign Jurisdicdoii and 
Extradition Act, 1879 (XXI of 1879). 

t See now s. 886 ei sea. ci the Code of Criminal Prooedure, 1898 (Act V of 1898), 
j As to definitlmi of .Offence ^ see suImi. (87), 
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27 * Where any Act of the Governor-Gktneral in Council or Regula* J 

lion made after* the commencement of this Act 

of service by authorizes or requires any document to be served 1 

by post, whether the expression ** serve or 
either of the expressions give or *• send or any other expression is 
used, then, unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by registered 
post, a letter containing the document, and. unless the contrary is proved, to 
have been effected at the time at which the letter would be delivered in the 
ordinary course of post. 


.f (i) In any Act of the Governor-General in Council or Regulation, 

Citation of enactments. instrument or docu- 

ment made under, or with reference to, any such 

Act or Regulation; any enactment may be cited by reference to the title or 

short title (if any) conferred thereon or hy reference •toa the number and 

year thereof, and any provision in an enactment may be cited by reference 

to the section or sub-section of the enactment in which the provision is 

contained. « 


(^) In this Act and in any Act of the Governor-General in Council or 
Regulation made after the commencement of this Act, a description or cita- 
tion of a portion of another enactment shall, unless a different intention 
appears, be construed as including the word, section or other part mentioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. 

204 The provisions of this Act respecting the construction of Acts^ 

Saving for previous en- Regulations, rules or bye-laws made after the com- 
actments, rules and bye- mencement of this Act shall not affect the con- 
^ * struction of any Act, Regulation, rule or bye-law 

made before the commencement of this Act, although the Act, Regulation, 
rule or bye-lawois continued or amended by an Act, Regulation, rule or bye- 
law made after the commencement of this Act 


* Cf, 8. 26 of the Interpretation Act, 1689 (52 k 53 Viet., c. 63). 

t Cf, 8. 35 of the Interpretation Act, 1889 (52 k 53 Viet., o. 63). Short titles have been 
ooBlen:^ on the unrepealed General Acte olf the Governor-General in Council which 
bad previous]/ no short titles, w The Indian Short Titles Act, 1897 (XIV of 1897)k 
t QA 8. 40 of the Interpretation Act, 1889 (62 h 53 Viol., o. 63), ^ 
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THE SCHEDULE. 

Enactmknts bbfbalbd. 

iSte section a.) 


Year. 

No. 

Title or subject. 

Extent of repeal. 

1868 


The General Glauses Act, 18G8 

The whole. 

■ 1872 

I 

The Indian Evidence Act, 1872 , 

So moch as relates to Act 
I of 1868. 

1887 

I 

The General Glauses Act, 1887 

The whole. 

1891 

1 

XII 

The Repealing and Amending Act, 1891 . 
<* 

So much as relates to Act 1 
of 1868. 


ACT XII OF 1897.* 

RECEIVED THE G.-G.’S ASSENT ON THE 26 th MARCH 1897. 

An Act to enable local authorities to borrow money for temporary 

emergencies. 

Whereas it is expedient to enable local authorities to borrow money for 
temperary emergencies ; It is hereby enacted as follows • — 

Short title, extent and 1 . (/) This Act may be called the Local 

commencement. Authorities (Emergency) Loans Act, 1897 . 

(2) It extends to the whole of British India, and 

(j) It shall come intojorce at once. * 

2 . (r) Notwithstanding anything contained in the Local Authorities 

.Power to local authorities Loa" Act, 1879, or any Other law for the_ time 
to borrow in cases of fam- being in force, a local aathority as defined in that 
ine or epidemic disease. with the previous sanction of the Gover- 

nor-General in Cimncil, borrow money on the security of its funds for any 
of the follcgving purposes, namely : — 

c (a) the giving of ^'relief and the ‘ establishment and maintenance of 
felief-workscin time of famine or scarcity ; 


* For Statement of Objects and Reasons, see Gazette of Indm^ 1897, part V, p. 67 ,* 
for Beport of the Select Committee, see ibid,, p. 93 ; and for Proceedings in CouncaL see 
iWd. jpart VI, pp. 47, 80, 112 and 198. 

1^8 Act has been declared in foroe in Uppier Bnrma (except the Shan States) by 
the Burma Laws Aot, 1898 (XHI of 1898), Burma Code, Ed. 1899. 
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(i) the prevention of the outbreak or spread of any dangerous epidemic 
disease ; and 

> . . I 4 a- 

(c) wBny measures which may be connected with, or ancillary to, sny of 
the purposes aforesaid. 


(a) Nothing in this section shall be deemed to authorize any local 
authority to borrow or spend money for any purpose for which under the 
law for the time being in force it is not authorized to apply its funds. 


3 . (i) Every loan under the last foregoing section shall be made 

Power to Governor-Gene- subject to such terms and conditions as the 
fal in Council to impose Governor^General in Council may think fit to 

impose. 


conditions. 


(2) In particular, and without prejudice to the generality of the provi- 
sions of sub>section (i), the Governor-General in Council n|ay, by general 
or special order, prescribe — 

(a) the terms on which the Governor-General in Council or the Local 
Government m^ lend money under this Act ; 

(d) the manner of recording and enforcing the* conditions on which such 
loans are to be made ; 

(c) the inspection of any works carried out or expenditure incurred by 
means of such loans ; 


(</) the instalments by which such loans are to be repaid, the interest to 
be charged thereon and the manner and time of repaying such 
loans and of paying the interest thereon ; and 

(^) the accounts to be kept in respect of such loans. 


Application* of sections 
6 and 7, Act XI, 1879. 


4. The provisions of sections 6 and 7 of 
the Local Authorities Loan Act, 1879, shall apply 
to the.borrowing of money under this Act. 


5. The provisions of this Act shall apply to any loan made after the 
^ ^ , day of January, 1897, and before the com* 

made before ccminenoe- mencement of this Act by, or with tne sanction of, 
ment of Act, jjjg Governor-General in Council to any local 

authority for any of the purposes hereinbefore mentioned, and* every such 
loan shall be deemed to have been made under this ^ 


Adi 

li 
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ACT XIV OF 1897 * 


BECEIVED THE G.-G.« ASSENT ON THE ai*D JULY 1897. 

Am Act io fadUioU tki HiaHffm ofctrtaxn AcU, 

Whereas it it expedient to {acilitste the citation of certain Acts ; It is 
herebf enacted as follows : — 

Title and oommenee- 1 - (^) This Act may be called the Indian 

ment Short Titles Act, 1897 ; and 

(2) It shall come into force at once. 

2 . Each of the Acts described in the first three columns of the schedule 
. .. may, without prejudice to any other mode of cita* 

ed in schedule. purposes by the short title 

mentioned in that behalf in the fourth column 
thereof. 


THE SCHEDULEf 


1 

1 

2 

3 

4 

Year. 

No. 

Subject. 

Short Title. 

1884 

11 

Authorising Secretaries to Government to 

1 

The Secretaries to Govern* 



exercise powers of Chief Secretaries. 

ment Act, 1834. 

« 


* For Statement of Objects and Seasons, see Gazette of India^ 1897, part V, p 110 ; 
and for Proceedings In Council, see 1897, pp. 206 and 217. 

This Act hasl^n declared in force in Upp^ Burma (except the Shan States} by the 
Burma Laws Act, 1898 (XIII of 1898), Burma Code, Ed, 1899. 

t Acta to which short titles have been given by this Schedule are nnrepealed General 
Acta of the Gkivemor-GenenU in Councih 
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1 

t 

1 

i 

3 

4 

Year, 

No, 

Subject. 

Short Title, 

1 

] 

1837 

IV 

£in|X>wering all subjects of Her Mujestj 
to hold l^[id. 

The Property in Land Aot, 
1837. 

1838 

XXV 

IVills ,t, ••• ••• ••• 

The Wills Act. 1838. 

1839 

XXIX 

Amending the Law relating to Dower 

The Dower Act, 1839, 


XXX 

Amending the Law of Inheritance 

The inheritance Act, 1839. 

»» ! 

1 

XXXIl 

Concerning tlie allowance of interest in 
certain cases. 

The ]^te|jeBt Act, 1839- 

1841 

X 

Prescribing the Rules to be observed in 
order that shipiO or Teasels belonging to 
ports within the terHtories under the 
Government of the East India Company, 
Or belonging to Native Princes or States 
or their subjects, may become entitle«l to 
the privileges of British ships under a 
proclamation of the Governor-General of 
India in Council made in pursuance of 
the Statute 3rd and 4th Victoria, oh. 5ti, 

The Indian Registration of 
Ships Act, 1841. 

1 • 

1 

i 

ft 

XIX , 

1 

Providing for the prritection of movable 
and immovable property against wrong- 
ful possession in cases of succession. 

The Succession (Property 
Protection) Act, 1841. 

ft 

• 

XXIV 

• I 

1 

1 

Providkig for the greater uniformity of the 
Law administer^ by Her Majesty’s Su- 
preme Courts with that administered in 
Ehgland in regard to the undisposed 
residue of the eiffdcts of Testators, Illu- 
sory Appointments, the transfer of 
Estates by persons undmr disabilities 
pursuant to the direction of Courts, 
ahd the better management of the pro- 
perty of such persons and other like 
matters. 

The Illusory Appoint- 
ments and infants' Pro- 
perty Act, 1841, 

( 

tf 

XXVII 

• 

j 

l^oviding for* the appropriation of the 
unclaimed^ Dividends on Insolvent Es- 
tates. ^ 

• 

• 

.The Insolvent Estates 
* (Unclain^ Dividend^) 

Act, 1841! 

^ • 

i 

1843 

V 

• 

Declaring and amending the Law r^ard- 
ingthe condition of Slavery within the 
territories of the East India Company. 

The Indian Slavery Act, 
1843. 


V 


8S0BT amis. 
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2’ 

3 

4 ■ ' 

i 

Yeir. 

No. 

Subject. 

< 

Short Title. 

184G 

I 

Amending the Lnw regarding the appoint- 
ment and remuneration of Pleaders in 
the Oourts of the East India Company. 

The Legal Prsctilionera 
Act, 1846. 

1847 

XX 

Providing for the encouragement of learn- 
ing in the territories subject to the Gov- 
ernment of the East India Company by 
defining and providing for the enforce- 
ment of the right called Copyright 

P t)ierein. 

The Indian Copyright 
Act, 1847. 

1848 

t 

XV 

Forbidding trading by the Officers of the 
Supreme Courts. 

The Supreme Courts’ Offi- 
cers Trading Act, 1848. 

1850 

V 

Providing for freedom of the Ojasting 
Trade of India. 

The Indian Coasting 
Trade Act, 1850. 

It 

XI 

Amending Act X, 1841 

The Indian Registration 
of Ships Act (1841) 
Amendment Act, 1850. 

It 

xn 

Providing for avoiding loss by the default 
of Public Accountants. 

The Public Acamntants’ 
Defaults Act, 1850. 

ti 

XVIII 

Providing for the protection of Judicial 
Officers. 

The Judicial Officers* Pro- 
tection Act, i860* 

It 

XIX 

Concerning the binding of Apprentices ... 

The Apprentices Act, 
1850. 

II 

XXI 

Extending the principle of section 9* 
Regulation VllI, 1832, of the Bengal 
Code throughout the territories subject 
to the Government of the East India 
Company. ' 

The Caste Disabilities Re- 
moval Av:t, 1850, 

< 

r 

XXXIV 

Providing for the better custody of State 
Prisoners. 

The State Prisoners Act, 
1860. •• 

1861 

VIII 

Enabling Government to levy Tolls on 
Public Roads and Bridges. 

The Indian Tolls Act, 
1861. 

1852 

4 

1 , , 

cVXII 

c 

Providing for the remuneration of the 
Sheriff of Calcutta, Madras and Bombay 
for the* execution of .Mufassal Process 
: under the Code of Criminal Procedure, 
1882. abd the Code of Civil Procedure. 

The Sheriffs’ Fees Act, 
1852, 

>1 

XXX 

Providing for the Naturalisation of Aliens. 

The Indian Naturnlication 
Act, 1862. 
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A«4 


1 • 

2 

• 

3 

4 

Year. 

Ko. 

Subject* 

Short Title. 

1853 1 

II 

Removing doubts as to the liability of alt 
subjects of Her Majesty to the same juris- 
diction as Natives in respect of public 
and Police duties and public Gorges 
incident to the holders of land or their 
local Agents or Managers. 

1 II... 

The Landholders* Public 
Charges and Duties Act, 
1853. 

it 

XX 

Amending the law relating to Pleaders in 
the Courts of the East India Company. 

The Legal Practitioners 
Act, 1853. 

1854 

XXXI 

Simplifying the modes of conveying land 
in cases to which the English Law is 
applicable. 

The Conveyance of Land 
Aat, b854. 

1855 

XI 

Relating to Mesne Proiits and to improve- 
ments made by holders under defective 
titles in cases ^ which the English Law 
is applicable. 

The Mesne ProfitH and 
Improvements Act, IK55. 

• 

M 

xn 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

The Legal Represen ta« 

lives* tJuita Act, 1855, 


XIII 

Providing compensation to families for 
loss occasioned by the death of a person 
caused by actionable wrong. 

The Indian Fatal Acci- 
dents Act, 1855. 


XXIII 

Amending the law relating to the adminis- 
tration of the Estates of deceased per- 
sons okargW with money by way of mort- 
gage. 

The Mortgaged Estates* 
Administration Act, 1855. 

ft 

xxlv 

e 

Substituting penal servitude for the punish- 

The Penal Servitude Act, 


• 

ment of transportation in respect of Euro- 
pean and American Convicts, 

1856. 


xxvin 

Repealing the Usury Laws ... ... ... 

The Usury Laws Repeal 
Aci, 1855. 

1853* 

• IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of lJu 
ing Act, 1856. 

»» 

XI 

Providing for the better prevention of de- 
sertion by EuroTOan Soldiers from the 
Land Forays of Her Majesty in India. 

The European Deserters 
Act, 1856., 

• 


XV 

• 

Removing all I legal obstacles to the mar- 

The Hin<^ Widows* tie- 



riage of Hindu Widows. • 

marriage Aot)^I856, 

1857 

* 

II 

► 

Providing for the establishment and inoor- 
poration of a University at Calcutta. 

• 

. 

L_ 

The Oslouttn Univerrity 
Act, 1»I67. 


Vpl. HLp-94 
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1 

2 

8 

4 

Year. 

No. 

Subject. 

Short TfUe. 

1§57 

XI 

Providing for the prevention, trial and 
punishment of offencea against the 
State. 

The State Offences Act, 
1867. 

n 

XXII 

Providing for the establishment and incor- 
poration of a University at Bombay. 

Th« Bombay Univeraity 
Act, 1867. 

n 

XXV 

Providing for the adjudication and recov- 
ery of forfeitures of property in certain 
oases. 

The Forfeiture Act, 1867, 

M 1 

XXVII 

]Arovtding for the establishment and incor^ 
poration of a University at Madras. 

The Madrae Univenity 
Act, 1867. 

18S8 

III 

Amending the law relating to the Arrest 
and Detention of State Prisoners. » 

The State Prisoners Act, 
1858. 


XXXIV 

Begulating proceedings in Lnnaov in the 
Courts of judicature established by Boyal 
Charter. 

1 

The Lunacy (Supreme 
Courts) Act, 1868. 

>» 

XXXV 

Making better provision for the oare of the 
Bstates of Lunatics not snbjeot to the 
jurisdiction of the Supreme Courts of 
Judicature. 

The Lunacy (District 
Courts) Ac^ 1858, 

II 

XXXVI 

Lunatic Asylums 

The ludian Lunatic Asy- 
^ lums Act, 1868. 

1869 

I 

Amending the law relating to Merchant 
Seamen. 

The Indian Merchant 
Shipping Act, 1859. 

It 

IX 

Providing for the adjudication of claims to 
property seized or forfeited. 

The Forfeit urs Act, 1869. 

If 

gk 

xiu 

Providing for the punishment of breaches 
uf Contract by Artificers, Workmen and 
Labourers in certain cases. 

The Workmen's Bfeaoli of 
Contract Act, 1859. 

w 

1860 

IX 

Making provision for the speedy determina- 
tion of certain disputes between work- 
men engaged in railway and other public 
works and their emplf^ecs. 

The Bmployers and Work- 
men (Disputes) Act, 
I860. 

n 

• 

zki 

Providing for the Begistration of Litmrjr, 

Scientific find Charitable Societies. 

. 

b 

Th. Sooieties’ B^iatration 
Aot, 1860. 

« 

•1 ■ 

XXXIV 

F 

Indemnifying Officers of Government and 
other persons in respect of fines and con- 
tributms leviedi and acts done, hj them 
during the late ^sturbanoes. 

The Government Officers^ 
Indemnity Aot, I860. 

■» 


SSOBT TITIiBB. 


TW' 


SOHSDVIiB-eMA/. 


«r 

2i«f. 


Subject. 


Short Title. 


GiTing to the Universities of Calcutta, 
Madras and Bombay the power of oonfer* 
ring degrees in addition to those men- 
tioned in Acts II. XXII and XX?I1 oi 
1857. 


The Indian Universities 
(Degrees) Act. I860. 


Providing for the Regulation of Police ... The Police Aot, 1861. 


Providing for the licensing and regulation 
of Stage-Carriages. 

Amending the law relating to the use of a 
Government Seal. 

Making special provision for the levy of the 
Ezc^duty payable on Spirits used ex- 
clusively in Jtm and Manufactures or in 
Chemistry. 

Enabling the Government to divest itself 
of the management of Religious Endow- 
ments. 

Providing for the adjudication of claims to 
waste ^nds. 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

Giving the Government certain powers 
with respect to Foreigners: 

Authorising the punishment oi whipping 

^ in certain cases. 

Amendi^ Aot Vlll of 1851 (ftnr enMing 
Government to levy Telle en public 
Bondi emd BridyaX 

Woviding for the constitution of an Office 
of Oflkaal Truidee. 


The Stage-Oarriagea Act, 
1861. 


rheGogi 

im. 


ernment Beal Act. 


Defining and amending the law relating to 
IntesSiftt^iiooesskm among the Parsb. 

in certain respects the CotnaSr- 
ctal Law of BrHiah India. ^ 


The Excise (Spirits) Act. 
1863. 


The Religious Endow- 
ments Aot. 1863. 


The Waste Lands (Claims) 
Act, 1863. 

The Official Gazettes Act, 
1868. 


The Foreigners Act, 1864. 
The Whipping Act, 1864. 


The Indian Tolls Act, 
1864. 


The Offioial Trustees Act. 
1664. 

The Farsi Intestate 8tio- 
cesaionAct, 1866. 

The Policies of Insmtnoe 
(Marfhe and Fire) An* 
slgnnieiil Act, 1866. 


H V, . ‘ I # *•+ 


M. ■ - 
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THE SCHEDULE— 


1 

3 

.8 

4 

Tear. 

Ka 

j Subject. 

Short Title. 

1866 

XXV 

Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High Courts of 
Judicature at Fort William, Madras and 
Bombay. 

1 

The Unclaimed Deposits 
Act, 1866. 

1867 

XVI 

Authorizing the making of certain acting 
appointments to certain Judicial Offices. 

The Acting Judges Act, 
1867. 

tt 

XXV 

Providing for the regulation of Printing- 
presses and Newspapers, for the preserv- 
' atWn of copies of books printed in British 
India, and for the registration of such 
books. 

The Press and Registration 
of Books Act, 1867. 

f 

1870 

I 

Providing Rules relating to Quarantine ... 

The Indian Qoarantine 

Act, 1870. 


V 

^Enabling the High Courts at the Presi- 
dency-towns to deal with costs of 
petitions for certain moneys fransferred 
to Government. 

The Unclsdmed Deposits 
Act, 1870. 

»> 

VIII 

Providing for the prevention of the murder 
of Female Infants. 

The Female Infanticide 
Prevention Act, 1870. 

») 

XX 

Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870. 

1 

! 

XXVII 

Amending the Indian Penal Code { 

, 1 

The Indian Penal Code 
Amendment Act, 1870. 

1872 

1 

Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Farsi, Bpddhist, 
Sikh or Jaina religion. 

The Special Marriage Act, 
1872. 

r 

i» 

c 

XIX 

Amending the definition of Coin in the 
Indian Penal Code; 

The Indian Penal .Code 
Amexslment Act, 1872. 

1875 

V 

Removing doubts as to the rights and lia- 
bilities of certain native soldiers. 

The Unatteeted Sepoys 
Act, 1875. 

9 

l» 

t. 

X* 

1 

Jtefulating the Procedure of the 

Courts in the exercise of their orifxnal 
crimnaX JurUdietlon, 

y 

The Advocate - GeneraVs 
{Powersl Acty 1875, 

• 

XIII 

Amending the law relating to Probates 
and Letters of Administration. 

1 The Probate and Adminis- 
tration Aot, 1875. 


ThUt Act is now repealed by the Code of Criminal Procedoie, IBM (Act V of IWB^ 
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1 

^2 

8 

4 

Tear. 

No. 

Subject. 

Short Title. 

1876 

XVI 

Amending the Stage-Carriages Act 

The Stage- Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

IT 

Amending Act XIII of 1875 

The Probate and Adminis- 
tration Act, 1877. 

»» 

IV 

Regulating the procedure and increasing 
the jurisdiction of the Courts of Magis- 
trates in the Presidency-towns. 

1 

The Presidency Magis- 
trates (Court-fees) Act, 
1877.^ 

1879 

XII 

Amending the Registration Act, 1877, and 
the Limitation Act, 1877. 

• 

TheRegistration and Limi. 
tation Acts Amend- 
ment Act, 1879. 

1882 

VIII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. 

1883 

II 

Amending the Elephants’ Preservation Act, 
1879. 

The Elephants Preserva- 
tion Act (1879) Amend- 
ment Act, 1883. 

1884 

I 

Amending the law relating to the grant- 
ing of honorary degrees by the Universi- 
ties at Calcutta, Madras and Bombay. 

The Indian Universities 
(Honorary Degrees) Act, 
1884. 

1885 

111 

Amending the Transfer of Property Act, 
1882. 

The Transfer of Property 
Act (1882) Amendment 
Act, 1886. 

»» ! 

j 

lx 

• 

• 

Amending the Excise Act, 1881, the Ben- 
gal Excise Act, 1878, and the Sea Cus- 
^toma Act, 187«. 

The Excise and Sea Cus- 
toms Law Amendment 
Act, 1885. 

>9 

XV 

(1 « 

Amending the Local Authorities Loan Act, 
1879. 

The Local Authorities 
Loan Act (1879) Amend* 
ment Act (1886). ^ 

1886 

'' « 

Imposing a tax on income derived from 
souBoes other than agrionlture. 

The Indian Income-tax 
Act, 1880. 


IV 

< 

Amending section 265 of the Indian Con- 
tract Acta 1872. 

• 

The Indian Contract Act 
(1872) iAmendm^t 

Act, 1886. ^ 


X 

• 

• 

Amending the Code of Criminal Procedi^e, 
1882, and certain other Acts. 

The Indian Ortminal Law 
Amendment Act, 1886. 


xvni 

Amending Act XXXVI of 1858 

The Indian Lunatic Asy* 
lums Act (1868) AmeakU 
ment Act, 1866. 

, , , , 1 , t - 1 ^ 


AotSOI 

«f 

XMV. 
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1 

6 

1 

6 

1 

1 

4 • 4* : 

Year. 


Subjeok. 

Short THIOe 

1867 

'f 

n 

Amending the Sea Onstoms Act, 1878, the 
Bacise Aot, 1881, and the Indian Tariff 
Act, 1882. 1 

t 

The Sea Customs Act 
(1878) Amendment Act, 
1887. 

II 

HI 

] 

Amending the Indian BWdenoe Aot, 1872. 

The Indian Evidence Act 
(1872) Amendment Act, 
1887. 

♦ii 

1 

V 

Amending the Code of Ctiminal Procedure, 
1882, 

The Criminal Procedure 
Code {1882) Amende 
ment Act, 1887, 

11 

VI 

Amending the Indian Oompanies Act, 1882. 

the Indian Companies Aot 
(1882) Amendment Aot, 
1887. 

1 

1888 

I 

1 

Amending the Indian Stamp Act, 187p ... 

The Indian Stamp Act 
(1879) Amendmenlt Act, 
1888, 

til 

11 

Providing for the levy of a Cuetome^duty 
on Petroleum. . 

The Petroleum (Cueteme- 
dnfg) Aot, lasa. 

II 

VUI 

Removing doubts as to the legality of the 
levy of oertain Tolls. 

The Indian Tolls Act, 
1888. 

II 

X 

Amending the Code of Civil Procedure and 1 
the Presidency Small Cause Courts Act, 
1882. 

The Presidency Small 
Cause Courts Law 
Amendment Act, 1888. 

11 

II 

XI 

xvn 

Making an addition to the Indian Telegraph 
Aot, 1885. 

i 

Amending the Indian Marine Aot, 1867 ... 

«* 

Tbe Indian Telegraph 
(Presidency-townsJ A^, 
1888. 

The Indian Marine Aot 
(1887) Amendment Aot, 
1888. 

1889 

t 

VIII 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea Customs Aot 
(1878) Amendmenlt.Ac8, 
1889.‘ 

II 

XX 

c 

c 

Amending Aot XXXVl of 1868 

o 

The Indian Lunatic Asy* 
lums Act (1858) Amende 
ment Aot, 1889. 

1|<H) 

t 

1 

11 

Amending ibda XVU oIll864, X of 1866, II 
of 1874 nnd y of 1881. 

1 e 

The'PrdSate and Admbts- 
tration Act, 1890. 

ft 

m 

Amending Acts VI and Vll of 1884 

« 

1 

Tbe Indian Steamshipe 
^ Law Amendment Act, 
1890. 


^ IMs Act is now repealed hy tbe Code of Crimiiia! Fkooednre, 1606 (Act V of 2806X 
1 Act Is lepeaM Isy tlit^ bite 9tii^ AcA 1606 (li of ^ 
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1 • 

2 

a 

3 

4 

Year. 

Ko. 

Subject. 

Short YWe. 

1890 

X 

Amending Act XXV of 1867 

The Press and Registra- 
tion of Books Act (1867) 

.♦ 

• 

e • • • a 

Amendment Act, 1890. 

• • • 

If 

1 

1 

XVI 

1 

1 

Amending the Births, Deaths and Marri- 
ages Registration Act, 1886. 

r 

The Births, Deaths and 
Marriages Registration 
Act (1886) Amendment 
Act, 1890. 

• • 

1 

»* ! 

XTIIl 

1 

1 

1 

Amending the Indian Kmigration Act, 
1883. 

The Indian Emigration 
Act (1883) Amendment 
Act, 1890. 

It 

XIX 

• 

Amending the Indian Salt Act, 1882 

The Indian Salt Act (1882) 
Amendment Act, 1890. 

1891 

I 

Amending the Oattle- trespass Act, 1871, 
and incorporating therein Act XVIII of 
1888. 

The Cattle-trespaas Act 
(1871) Amendment Act, 
1891. 

It 

II 

Amending the Indian Christian Marriage 
Act, 1872. 

The Indian Christian Mar* 
riage Act (1872) Amend- 
ment Act, 1891. 

II 

III 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 

ti. 

iV 

• 

itnendlng the Code of Criminal Proved ure^ 
1882, 

f%e Criminal Prooedvre 
Code (1882) Amemlment 
Act, 1891, 

•» 

V 

o 

Amending and supplementing the Indian 
Ports Act, 1889. 

The Indian Ports Act, 
1891. 


. VI 

Amending certain Acts respecting Indian 
* Merchant Shipping. 

The Indian Merchaik 
Shipping Law Arnen^ 
ment Act, 1891. 

II 

VII 

• 

i 

Amending Act X of 1841 

• 

► ^ 

The Indian Registration of 
Ships Aot(l841) Amend- 
ment Aot, 1891. 

. ti 

ix 

• 

1 • 

Amendinif the Indian Merchandise Marks 
Act, 1889, and the Sea Customs Act, I8i8. 

The Indign MerchanJiise 
Marks and Sep Customs 
Acts Ametsdment Act, 


^ 1 1 \ 1 

• 

1891. 


* The eitIvT relatlmr to Act XIV of 1890 was repealed by the Petroleum Act, 1688 

<;v:maiia 80 |. 

- ^ f h^ tlmCode of Crisxdiiid Pro^ 1898 (Act T of ^898}* 
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1 

2 

3 

( 

4 

Year. 

No. 

Subject. 

Short Title. 

1891 

X 

Amending the Indian Penal Code and the 
Code of Criminal Procedure, 1882. 

The Indian Criminal Law 
Amendment Act, 1891. 


XIII 

Amending the Inland Steam-vessels Act, 
1884. 

The Inland Steam-vessels 
Act (1884) Amendment 
Act, 1891. 

1892 

II 

1 

i 

Validating certain marriages solemnized 
under Part VI of the Indian Christian 
Marriage Act, 1872. 

The Marriages Validation 
Act, 1892. 

II 

VI 

Amending the Indian Limitation Act, 1877, 
and the Code of Civil Procedure. 

The Indian Limitation Act 
and Civil Procedure 
Code Amendment Act, 
1892. 

189.S 

V 

Legalising in certain oases the execution 
within British India of capital sentences | 
w which have been passed by British Courts 
exercising in or with respect to territory 
beyond the limits of British India juris- 
diction which the C-overaor- General has 
in such territory. 

The Foreign Jurisdiction 
(Capital Sentences) Act, 
1893. 

1894 

II 

Amending the Indian Ports Act, 1889 ... 

The Indian Ports Act 
(1889) Amendment Act, 
1894. 


III 

Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. 

The Indian Criminal law 
Amendment Act, 1894. 


VI 

Amending the Indian Stamp Act^ 1879, 
with respect to Policies of Sea and Pire 
Jnsura/nce and Sale-oeriificates, 

Uis Indian Stamp Act, 
1879, Amendment Act, 
1894, 

II 

VII 

Amending the Prisoners Act, 1871 , 

The Prisoners Act (1871) 
Amendment Act, 1894. 

h 

X 

Amending the Code of Criminal Procedure, 
im. 

The Criminal Procedure 
Code (2889) Ameridment 
Act, 2894, 

1895 

III 

• 

• 

Amending the Indian Penal Code, Act VI 
of 1864, § and the Indian PosUciffice Act, 

im. 

The Indian Criminal Law 
Amendment Act, 1895. 

O 

tit 

JV 

• 

( 

Amending sections S66 and 372 of the 
of Criminal Procedure, 1S8S* 

«» The Criminal Procedure 
Code (2889) Amendment 
Act, 1896^ 


• So far as this Act relates to the Criminal Procedure Code, 1882 (Act X of 1882)* 
it has been repeided by the Code of Criminal Procedure, 1888 (Act V of 18M). 
f This Act is noir repealed by the Indian Stamp Act^ 1889 {II ef 1888> 

I These Acts have now be«i repealed by the Owe of Oikninal Prooednre, 1896 (Act 

Vofl888). • - 

& oiiis Act is now repealed the Indian Post Office Act, 1889 (VI of 1898 )* 
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1 

e 

2 

S 

4 


— H 



Year, 

Ko. 

* * 

8nb)ect. 

Shoit Title. 

1895 

* 

VII 

Amending certain sections of the Code of 
Ciril Procedure and the Punjab Laws 
Act, 1872, 

rhe Punjab Laws Act. 
Amendment Act, 1895. 

^ * 

i» 

Till 

Amending Act V of 1861 (an Art for the 
. BognUUion of Police), 

The Police Act (1861) 
Amendment Aot| 189S, 

»» 

Xlll 

Amending seotiuns 632 and 652 of the 
Code of Civil Procedure 

The Civil Procedure Code 
Amendment Act, 1895. 

1896 

1 

I 

Amending the Indian Emigration Act, 

1 1883. 

t . ■ " 

The Indian Emigration 
Act (1883) Amendment 

Act, 1896. 

• 0 

'• i 

] 

1 

III 

Amending the Indian Tariff Act, 1894 ••• 

The Indian Tariff Act 
(1894) Amendment Act, 
1896. 

*» 

IV 

• 

Amending the Indian Ports Act, 1889 ».* 

The Indian Ports Act 
(1889;^Aihendment Act, 
1896. 

11 

V 

1 

1 

Amending the Foreign Jurisdiction and 
Extradition Act, 1879. 

The Foreign Jurisdiction 
and Extradition Act 
, (1879) Amendment Act, 

1896. 

It 

VI 

Amending the Indian Penal Code ... 

The Indian Penal Code 
Amendment Act, 1896. 

tt 

> . 1 : 

VII 

• ^ 

Amending the Presidency Small Cause 
Courts Act, 1882. 

» 

The Presidency Small 
Cause Courts Act (1882) 
Amendment Act, 1896. 

*» 

.5 

JX 

i 

Amending the Indian Railways Act, 1890. 

• 

The Indian Railways Act 
(1890) Amendment Act, 
1896. 

» 

XI 

• w 

Amending the Legal Practitioners Act, 
1879. 

TIm Legal Practitiemera 
Act, ll(9e. 

^ 4 

• ♦_■ 

t 

XIII 

e 

*Amonding the Code qf OrimiacU Proeeiure^ 
im, 

• • j • • ♦ 

• 

The Criminal Procedwre 
Code (1882) Amendment 
Act, 1896, 

0 a 

t 

• 

• 

• 

• 

• 

• 


Atvxm 

»f 

liiat. 


* ThiaActtenow ti^pMtladbj tii«Ood« ofOrlmiiwl Tioet&tm, 1898jCAotV ot 

XWR • _ 

f The enter relatiiig to the Olatiders and Faeor Act, 1870 (XX of 1879)i Amend* 
Act, 1806 <XV oi 1806), was repealed by the Glanders and Farcy Act, 2890 

of 2880 )* 

t The e88Kr rdatlng to Act XVI of 2896 (to amend the Post Office Act, X896)> was 
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«c 

iim, 


IBB 


1 

S 

8 

• h , 

Year. 

No. 

Soldect. 

Short TM.. 

1697 

I 

Amending Act XXXVU of 1660 (for 
toordoSma /ngtMm into the hekemmr 
of PMhe Smsm/t). 

The Fahlio Senrants (Jbh 
oniriesl Act (1660) 
Amendment Act, 1697* 

♦♦ 

xuz 

*• 

Amendiini ike IniUem Stamp AeS^ 1679 ... 
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* .ACT XV OF 1897. 

RECEIVED THE G.-G.’S ASSENT ON THE 22ns JULY 1W7. 

C 

Ah Aci to npfal the Cantonments Act Amendment AcU /^PJ» and to amend 

the Cantonments Acty sBBg, 

Whsrbas it is expedient to repeal the Cantonments Act Amendment Act^ 
1895| and to amend the Cantonments Act, 1889; It is hereby enacted as 
follows ; — 

Title and commence- (0 ^^i* called the Canton- 

««nt. ments Act, 1897, and 

(j) It shall come into force at once* ^ »* 

c 

Repeal of Act V of 8* Cantonments Act ^endment Act, 

1896. 1895, is hereby lepealed* ^ 

^ 8. In section 31 of the Cantonments Act, 1889, for Ae words ** 

Ameodment of section 31 «andmg <rfBcer” the words “or comia^iife 
of Act Xni of 1889, medical or other officer^ shall be substituted. 


Aot is now repeal by the Indian Slaii^ Aolt .St899 (11 of 

, for 8tate|ieiit noasoos, see 1897* 1^ T, fii 

«iui for fmceedis^ in CMio^ see 46^^ 

As beisw paii of Act 30111 of 1899^ it is in imse in tapper Bnim (exoepi 
Stated m the JBNurfaa l^aWs Ant, 1688 (Act 3mi of 1888^ 
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